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TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom c6:

Thiam phan - Chu toa phién toa: (:)ng Lé Van Thang

Cac Tham phan: Ong Nguyen Ba Nhu

Ba V6 Thi Thanh Phuong

- Thu ky phién toa: Ba Tran Thi My Thuan — Thu ky Toa 4n nhan dan
tinh Pong Nai,

- Dgi di¢n Vign Kiém sit nhin dén tinh Pong Nai tham gia phién toa:
Ba Vi Thi My Lién - Kiém sat vién.

Ngay 23 thang 11 nam 2017, tai try s¢ Toa 4n nhén dan tinh DPong Nai xét
xu phuc thdm cong khai vy an thu Iy s6 52/2017/TLPT-HNGD ngay 30 thang 10
nam 2017 v¢ tranh chap “Xin ly hon”.

Do Ban 4n hon nhén gia dinh so thim s6 279/2017/HNGD-ST ngay 06
thang 9 nam 2017 cia Toa &n nh&n dan thanh pho B bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xa phic tham s6 59/2017/QD-PT ngay
06 thang 11 nam 2017, gitra cac duong su:

- Nguyén don: Ba Tr?m Thi Ngoc H, sinh nam 1981. , ‘

Dia chi: S0 226A, t6 17, khu phd 3, phuong L, thanh pho B, tinh Pong
Nai.

- Bi don: Qng Nggyén Manh C, sinh nam 1978. ’ ‘

Dia chi: S6 493, t6 27, khu pho 3, phuong L, thanh phd B, tinh Bong Nai.

- Ngueoi khéng cdo: Ba Tran Thi Ngoc H - nguyén don.

NOI DUNG VU AN:

Theo dn so tham, nguyén don — ba Tran Thi Ngoc H, trinh bay:

Ba H va ong Nguyén Manh C tu nguyén ket hoén, co dang ky, dugc Uy
ban nhan dan phuong L, thanh pho B cap gidy chimg nhén két hon ngay
23/3/2005. Sau khi két hon, vo chong sinh song tai dia chi s6 439, t6 27, khu
phé 3, phuong L, thanh phd B.

Qua trinh chung s,é)ng, vo chong khong hanh phuc. Khi xay ra méu thuan,
gia dinh hai bén déu biét, hoa giai nhung khong cé ket qua. Tu thang 01/2016,



ba H va ong C séng ly than cho dén nay. Do tinh cam khong con, ba H xin duoc
ly hon éng C.

Vé con chung: V¢ chdng c6 hai con chung 1a chau Nguyén Tran Hoang T,
sinh ngay 01/8/2005 va chau Nguyén Tran Hoang M, sinh ngay 17/3/2013. Ly
hdn, ba H xin dugc tryc tiép cham soc, nudi dudng ca hai con. Ba yéu cau ong C
cap dudng nudi con chung s tién 3.000.000d/thang.

, Vé tai san chung: Ba H va 6ng C tu thoa thuan, khdng yéu cau Toa an giai
quye€t.
V& no chung: Khong c6, khong yéu cau Tda an giai quyét.
Bi don - éng Nguyén Manh C, trinh bay:

‘(A)ng C thura r}hém 161 khai ctia ba H vé viéc két hon, Vé} con chung gilta hai
vg chong la dung. Ong C cling thira nhan, qua trinh chung song, vo chong khong
hanh phtic, tinh cam khong con. Nay ba H xin ly hon, 6ng C dong y.

V& con chung: Ly hon, éng C xin dugc nudi chau Nguyén Tran Hoang M,
sinh ngay 17/3/2013, 6ng khong yéu cau ba H cip dudng nudi con. Ong C dong
¥y giao chau Nguyén Tran Hoang T, sinh ngay 01/8/2005, cho ba H nudi dudng,
mdi thang 6ng s& cip dudng nudi chau Nguyén Tran Hoang T sb tién
3.000.000d.

Vé tai san chung: Trong thoi ky hon nhan, 6ng C, ba H ¢d tao 1ap duogc
mot sO tai san chung nhung 6ng va ba H tu thda thudn, khong yéu cau Toa éan
giai quyet.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Tai ban an so tham s6 279/2017/HNGD-ST ngay 06 thang 9 nam 2017,
Toa an nhan ddn thanh pho B quyét dinh:

Chép nhan yéu cau khoi kién caa ba Tran Thi Ngoc H. Ba Tran Thi Ngoc
H va 6ng Nguyén Manh C thuén tinh ly hon.

Giao chau Nguyén Tran Hoang T, sinh ngay 01/8/2005, cho ba Tran Thi
Ngoc H tryc tiép chim s0¢, nuoi dudng. Ong Nguyén Manh C c6 nghia vu cap
dudng nudi con chung sd tién 3.000.000d/thang. Thoi gian cp dudng tinh tir
ngay ban an cta Toa an ¢ hiéu luc phap luat dén khi chau Nguyén Tran Hoang
T du 18 tudi va c6 kha ning lao dong.

Giao chau Nguyén Tran Hoang M, sinh ngay 17/3/2013, cho dng Nguyén
Manh C truc tiép cham so6c, nudi dudng. Tam thoi ba Tran Thi Ngoc H khong
phai cip dudng nudi con chung.

Ngoai ra, 4n con tuyén vé quyén thim nom con chung, vé trach nhiém do
cham thuc hién nghia vy thi hanh an, an phi va quyén khang cdo ctia cac duong
Su.

Ngay 14/9/2017, ba Tran Thi Ngoc H c6 don khang cio ban 4n so tham,
yéu cau duoc nudi dudng, cham soc ca hai con chung.

, Tai phién toa, dai dién Vién kiém sat nhan dan tinh Bé‘ng Nai phat biéu v
kien:



V& viéc chap hanh phap luat t6 tung, tur khi thu 1y vu an dén khi xét xir tai
phién toa, Tham phan chi toa va Hoi dong xét xir thuc hién dang quy dinh cua
phap luat. Cac duong su tham gia phién toa dam bao dung thu tuc, quyén, nghia
vu theo quy dinh.

Vé viée giai quyet vu an: Toa an cap so tham giao chau Nguyén Tran
Hoang T, cho ba Tran Thi Ngoc H truc tlep cham soc, nudi dudng, giao chau
Nguyén Tran Hoang M, cho 6ng Nguyén Manh C truc tlep cham séc, nudi
dudng la phu hop. Khang cao cua ba H khong c6 co so chép nhan. D& nghi Hoi
ddng xét xir gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé khdng cdo cia ba H:

Theo quy dinh cta phap luat, sau khi ly hon, cha va me déu c6 quyén,
d6ng thoi 1a nghia vu nudi dudng, chim soc dbi v6i con chua thanh nién dén khi
cac chau truong thanh. Tuy nhién, viéc giao con chung cho ai nu6i phai phu hop
v6i diéu kién, hoan canh cia timg ngudi va nham muyc dich tao diéu kién tot
nhat cho su phét trién binh thuong vé thé chat, tinh than ciing nhu phu hop
nguyén vong cua chau bé.

Ba H, dng C co hai con chung. Ly hon, dng C c6 nguyén vong dugc nudi
mét chau la chinh dang. Chimng ct, tai liéu trong h6 so vu an thé hién ba H va
ong C déu co du kha nang, diéu kién nudi con. Do chau Nguyén Tran Hoang T
c6 nguyén vong séng vi me, Toa an cip so tham giao chau T cho ba H nudi
dudng, giao chdu M cho 6ng C nudi dudng la phu hop. Khang céo cia ba H
khong c6 co sd chap nhan, can gilt nguyén ban an so tham

[2] Vé dn phi phiic tham:

Do yéu cau khang céo khong dugc chap nhén, ba H phai chiu 300.000d 4n
phi phuc tham, duoc trir vao vao s tién tam tmg an phi da nop.

Vi cac I€ trén,
QUYET PINH:

~Khong chap nhan khang cdo ctia ba Tran Thi Ngoc H. Giir nguyén Ban an
so tham s6 279/2017/HNGD-ST ngay 06/9/2017 ctia Toa an nhan dan thanh pho
B.

Can ctr cc dicu 54, 55, 56, 57, 81, 82, 83, 84, 110, 116, 117 Luat hon
nhan va gia dinh nam 2014; Nghi quyét s6 326/UBTVQHI14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi vé an phi, 18 phi Toa 4n,

Tuyén xu:
Chép nhan yéu cau khai kién cia ba Tran Thi Ngoc H.

Vé quan hé hon nhén: Ghi nhan sy thuan tinh ly hén cta ba Tran Thi
Ngoc H va 6ng Nguyén Manh C.



Vé con chung: Giao chau Nguyén Tran Hoang T, sinh ngay 01/8/2005,
cho ba Tran Thi Ngoc H truc tiép chim soc, nudi dudng.

Giao chau Nguyén Tran Hoang M, sinh ngay 17/3/2013, cho 6ng Nguyén
Manh C tryc ti€p cham séc, nudi dudng.

Ong Nguyén Manh C phai cip dudng nu6i chau Nguyén Tran Hoang T
v6i mirc 3.000.000d/thang dén khi chau du 18 tudi va c6 kha ning lao dong.

Ké tir ngay ba H c6 don yéu cau thi hanh an, néu éng C khéng thanh toan
hét so tién trén thi con phai chiu tién 1ai doi vdi soO ti€én cham thanh toan theo
muc 1ai suat quy dinh tai khoan 2 Diéu 468 B0 luat dan su nam 2015.

Ba H, 6ng C duoc quyén thim nom, chim séc con chung. Khi can thiét,
ba H, 6ng C c6 quyén yéu cau thay doi viéc nubi con cliing nhu viéc cap dudng
nudi con theo thu tuc do phap luat quy dinh.

V& an phi: Ba Tran Thi Ngoc H phai chiu 300.000d an phi so tham va
300.000d an phi phuc tham. Trir vao s6 tién 300.000d tam Gng an phi so thim da
ndp theo bién lai thu sé 003827 ngay 02/3/2017 va 300.000d tam tmg an phi
phuc thim d3 nop theo bién lai thu s 002550 ngay 18/9/2017 cta Chi cuc Thi
hanh an dan su thanh phd B, ba H d nop du an phi so thAm va phuc tham.

Ong Nguyén Manh C phai chiu 300.000d an phi so tham.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguodi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoéc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh
tai diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.
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