TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ip — Tu do — Hanh phiic

TP. H6 Chi Minh, ngay 21 théng 02 nam 2025

S6: 90/2025/QP-PT

 QUYETDINH
DPINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi ddng xét xir phiic thim gom cé:
Tham phan — Chu toa phién toa: Ong Duong Anh Vian
Céc Tham phan: Ong Tran Ngoc Tuén
Ong Nguyén Biac Minh

Thu ky phién toa: Ba Pham Minh Trang — Thu ky Tda 4n nhan déan cap cao tai
Thanh ph H6 Chi Minh.

Pai dién Vién kiém sat nhan qan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa: Ba Tran Thi Hué¢ — Kiém sat vién.

NHAN THAY:

Tai Ban an dan su so th?lm sO 01/2024/DS—§T ngay 16 thang 01 nam 2024,
Toa an nhén dan tinh Lam Dong da xet xu so tham vu an dan sy vé “Tranh chap
quyen st dung dat, tranh chap hop dong chuyen nhwrong quyén sir dung dat; yéu

cau hiy hop a”ong thé chdp quyén sir dung dat va yéu cau hiy Gidy chirng nhdn
quyén sir dung dar” giira cac duong su:

- Nguyén don:

1/ Ong Au Xuén H, sinh nam 1948;

2/ Ba Cao Thi N, sinh nam 1960;

cung dia chi: Nha s6 36 duong T, thi tran L, huyén D, tinh Lam Déng.

- Bi don:

1/ (A)ng‘ bao Xuan T, sinh ndm 1948; dia chi: Thon T, xa N’Thon H, huyén D,
tinh Lam Pong.

Nguoi dai dién theo uy quyén: Chi Pao Thi D, sinh nim 1984 (14 con cta ong
Dao Xuan T, dong thoi cling 1a bi don trong vu an)

2/ th Pao Thi D, s:inh nam 1984; dja chi: Nha sb 180 duong P, Phuong 2,
thanh pho D, tinh Lam Dong.

(Ngoai ra, trong vu an con c6 mot sé ngudi co quyén loi, nghia vu lién quan).

Sau khi xét xur so thém ngay 18/01/2024, bi don 6ng Bao Xuan T c6 don
khang cao, dé nghi Toa an cap phuc tham stra ban 4n so tham theo hudng hity hop
ddng chuyén nhuong quyen st dung dt gitta ong Dao Xuan T va ba Cao Thi N
ngdy 10/3/2001 va huy Gidy chimg nhan quyén sir dung dat s6 AB 398706 do Uy
ban nhan dan huyén D, tinh Lam Podng cap cho ong Au Xuan H, ba Cao Thi N
ngay 04/02/2005, vé1 1y do: Quyén str dung thira dat so 1345, to ban do s6 281A
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(cli) 1a tai san chung cta ho gia dinh 6ng; 6ng chuyén nhuong mot phan dat cho ba
N nhung chua duoc su dong ¥ cia cac thanh vién khéc trong ho.

Ngay 18/01/2024, chi Pao Thi D c¢6 don khang céo, dé nghi d& nghi Toa an
cap phtic thAm stra ban an so thim theo hudng bac yéu ciu khoi kién cia ong Au
Xuan H, ba Cao Thi N doi chi phai tra lai dién tich 116,5 m? dat thuc mot phan
thira s6 1604, to ban dd sd 22, dong thoi chép nhan yéu cau phan té cua chi, hay
hop dong chuyén nhuong quyen st dung dt gitta ong Bao Xuan T va ba Cao Thi
N ngay 10/3/2001 va huy Gidy ching nhén quyén st dung dat s AB 398706 do
Uy ban nhan dan huyén B, tinh Lam Ddong c4p cho 6ng Au Xuan H, ba Cao Thi N.

XET THAY:

Ngay 19/08/2024, Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh mé
phién toa xét xtr phiic tham theo Quyét dinh dua vu 4n ra xét xir phuc tham sé
2422/2024/QD-PT ngay 06/08/2024, tai phién toa chi D vang mit khong c6 1y do
mic du d3 dugc tong dat gidy triéu tap hop 1, cu thé: Theo hdi béo cia Buu dién
ngdy 19/8/2024 thi ba D (12 bi don dong thoi 13 ngudi dai dién theo uy quyén cta
ong T) da ky nhan gidy triéu tap.

Ngay 23/10/2024, Toa an nhan dan cdp cao tai Thanh phd H6 Chi Minh mo
phién toa theo Quyét dinh hodn phién toa s6 819 ngay 19/08/2024 Toa 4n da tién
hanh tong dat gidy triéu tip cho cac dwong su. Tuy nhién, theo hdi bao ctua Buu
dién thi dia chi tri¢u tap chi D khong c6 nguoi nhan.

Ngay 29/11/2024, Toa an nhan dan cdp cao tai Thanh phd H6 Chi Minh mo
phién toa theo Quyét dinh hodn phién toa sé 946 ngay 23/10/2024 Toa 4n da tién
hanh tong dat gidy triéu tap cho cac dwong su. Tuy nhién, theo hdi bao ctua Buu
dién thi dia chi tri€u tap chi D khong c6 nguoi nhan.

Ngay 27/12/2024, Toa 4n nhan dan cap cao tai Thanh phé H6 Chi Minh mé
phién toa theo Quyét dinh hodn phién toa s6 1105 ngay 29/11/2024 Tda an da tién
hanh tong dat gidy triéu tip cho cac dwong su. Tuy nhién, theo hdi bao ctua Buu
dién thi dia chi triéu tap ba Di¢u khong cd ngudi nhan.

Ngay 21/02/2024, Toa an nhan dan cip cao tai Thanh phé H6 Chi Minh mé
phién toa theo Quyét dinh hoan phién toa sd 1195 ngay 27/ 12/2024 Toa an da tién
hanh thu tuc Uy thac cho Toa an nhan dén tinh Lam Dong téng dat gidy triéu tap
chi D va niém yét glay tri¢u tap duong su tai try s6 Uy ban nhan dan. Tuy nhién,
tai phién toa chi D van vang mat khong ¢ 1y do.

Nhu vay, chi Dao Thi D la nguoi khang cao, dong thoi 13 nguoi dai dién theo
uy quyen cua bi don (6ng Pao Xuan T) co don khang cao va da duoc triéu tap hop
1& dén lan thtr hai ma van vang mat khong co 1y do.

Can cr vao cac Diéu 289 va biéu 295 cua B0 luat tb tung dan su,
QUYET PINH:

L. Dinh chi xet xur phuc tham vu 4n dan su thy ly s0:450/2024/TLPT-DS ngay
13 thang 6 nam 2024 veé viéc “Tranh chap quyén s dung ddt, tranh chap hop dong
chuyen nhuwong quyén sir dung dat, yéu cau huy hop dong thé chap quyén sir dung
dat va yéu cau hiy Gidy chieng nhdn quyén sir dung dat” gitra cac duong su:
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1. Nguyén don:

1.1. Ong Au Xuan H, sinh ndam 1957;

1.2. Ba Cao Thi N, sinh nam 1960;

Dia chi: S 36, duong T, thi tran L, huyén D, tinh Lam Déng,

2. Bi don:

2.1. Ong Déo Xuan T, sinh nam 1948; dia chi: Thon T, xa N’Thon H, huyén
D, tinh Lam Dong.

Nguroi dai dién theo uy quyén ciia éng Pao Xudn T: Chi Bao Thi D, sinh nam
1984; dia chi: Nha s6 180 duong Pg, Phuong X, thanh phd D, tinh Lam Dong.

2.2. Chi Pao Thi D, sinh ndm 1984; dia chi: Nha s6 180 duong P, Phuong X,
thanh pho D, tinh Lam Pong.

3. Ngudi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén B, tinh Lm Dong; dia chi: Qudc 16 20, thi tran L,
huyén D, tinh Lam Dong.

Nguoi dai dién theo phap ludt: Ong Nguyén Vian C, chtrc vu: Cha tich Uy ban
nhan dan huyén b, tinh Lam Dong.

3.2, 86 T tinh Lam Pong; dia chi: T?mg 2, Trung tam hanh chinh tinh Lam

bong, s6 36 duong T, Phuong X, thanh pho D, tinh Lam Dong.

Ngueoi dai dién theo phap ludt: C)pg Huynh Ngoc Hai, chirc vu: Giam ddc So
Tai nguyén va Moi truong tinh Lam Dong.

~ 3.3. Ngén hang thuong mai ¢6 phan B; dia chi: Toa nha Thai Holding Tower,

s0 210 duong T, phuong T, quan H, Thanh pho Ha Noi.

Nguroi dai dién theo phdp ludt: Ong Pham Doian S, chit vu: Tong Giam ddc
Ngan hang thuong mai ¢ phan Buu dién Lién Viét.

Ngueoi dai dién theo uy quyén: Ba Nguyen Thi Q, sinh nam 1998; dia chi:
Nha s6 4/5 dudng H, Phuong X, thanh phd B, tinh Lam Pdng.

3.4. Vin phong cong chimg Nguyén Thi Lé M; dia chi: S6 147 duong H,
Phuong X, thanh phd B, tinh Lam Pdng.

Nguoi dai dién theo phdp ludt: Ba Nguyén Thi Lé My, Trudng Vin phong
cong chimg Nguyén Thi Lé My.

3.5. Van phong coéng chimg Pham Lan Anh; dia chi: S6 09 duong T, Phuong
X, thanh phd B, tinh Lam Pdng.

Nguoi dai dién theo phap ludt: Ba Pham Lan A, Truéng Van phong cong
ching Pham Lan A.

3.6. Chi Bao Thi Huong Giang, sinh nam 1978; dia chi: Nha sO 44 duong H,
Phuong X, thanh phd B, tinh Lam Péng.

3.7. Anh Pao Huong S, sinh nam 1979;
3.8. Anh Pao Huong T, sinh nam 1982;
cung dia chi: Thon T, x3 N’Thon H, huyén D, tinh Lam Péng.
Nguoi dai a’ién’ theo uy quyén cua anh S, anh T: phi bao Thi D,‘ sinh nam
1984; dia chi: Nha s6 180 duong P, Phuong X, thanh pho D, tinh Lam Dong.
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3.9. Chi Pham Thi Thanh H, sinh nam 1997; dia chi: Phuong X, thanh phé b,
tinh Lam Pong.

3.10. Anh Nguyén Vin K, sinh nim 1985;

3.11. Chi Nguyén Thi L& T, sinh nim 1982;

cung dia chi: Nha s 214/14 hém M, Phudng X, thanh phé D, tinh Lim Déng.

3.12. Anh Lyu Minh T, sinh ndm 1987; dia chi: T6 dan phd N 1, thi tran T,
huyén D, tinh Ladm Pong.

II. Ban 4n dan sy so tham sd: 01/2024/DS-ST ngay 16 thang 01 nam 2024 cua
Toa 4n nhan dan tinh Lam Pong c6 hiéu luc phap luat ké tir ngay ra quyét dinh nay.

III. V& tién tam Gng an phi dan su phuc thim: Sung vao ngan sach nha nudc
sd tién 300.000 dong (Ba trim nghin déng) tam Gmg an phi cta chi Pao Thi D da
nop theo Bién lai thu tam @ng an phi, 1& phi Toa an s 000817 ngay 01/02/2024
ctia Cuc Thi hanh 4n déan sy tinh Lam Pong.

IV. Quyét dinh dinh chi xét xtr phuc tham vu an c6 hiéu luc thi hanh an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa n nhén dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM (1);

- TAND tinh Lam Déng (1);

- VKSND tinh Lam Ddng (1);

- Cuc THADS tinh Lam Pong (1);
- Duong su;

- Luu VP, HS, 19b.

Duwong Anh Vin



