TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THI XA NGHIA LO Poc 1ap - Tw do - Hanh Phic
TINH YEN BAI
S6: 106/Qb-TA Nghia L, ngay 06 thang 12 ndm 2024
QUYET PINH

Ap dung bién phap xir Iy hanh chinh dwa vio co sé cai nghién bit budc
TOA AN NHAN DAN THI XA NGHIA LO, TINH YEN BAI

Vi thanh phan tién hanh phién hop gom co:

1. Tham phdn- Chii tri phién hop: Ong Piang Quéc H.
2. Thu ky phién hop: Ba Lé Thay Ngan.

Ngay 06 thang 12 nam 2024, tai try s Toa an nhan dan thi xa Nghia L9, tinh Yén
Bai tién hanh phién hop xem xet, quyét dinh 4p dung bién phap xu 1y hanh chinh dua
VA0 co s cai nghién bat budc theo Quyét dinh md phién hop sb: 96/QD-TA ngay 29
thang 11 nam 2024 dbi véi:

Ho va tén: Binh Van M, sinh ngay 20/4/1986; Dan toc: Muong. Gidi tinh:
Nam. CCCD s6: 015086005218. Ngay cap: 10/5/2021. Noi cap: Cuc C vé TTXH B
Cl. Tén gido: Khong. Trinh do hoc van: 09/12. Nghé nghi¢p: Lao dong tu do.
Nguyén quan: thi xa N, tinh Yén Bai. DKHKTT va cho ¢: Ban Khinh, xa T, thi xa
N, tinh Yén Bai. Tién an, Tién su: Khong. Con 6ng Pinh Van G (da chét) va ba Ly
Thi N, sinh nam 1943.

(Véang mit tai phién hop).

Co su tham gia cuia:

1. Dai dién co quan de nghi: Ong Ha Van T- Pho Phong LD-TBXH thi xa N, tinh
Yén Bai.
2. Dgi di¢n vién kiém sat nhdn dan thi xa Nghia Lg, tinh Yén Bai: Ong Nguyén Cudng
Quyén - Kiém sat vién.

NHAN THAY:

Theo céc tai liéu c6 trong hd so thé hién: DPinh Van M 1a déi tuong nghién ma
tay (Heroine) tur nam 2019. Ngay 13/11/2024 Cong an x& T, thi xa N phdi hop véi
Tram y té xa Thanh Luong xét nghiém chat ma tay trong co thé cuia Binh Vin M cho
két qua duong tinh. Tai ban tudng trinh va bién ban ghi 101 khai cing ngay

13/11/2024, Dinh Van M thura nhén ¢6 sir dung ma tiy, loai Heroine, bang hinh thirc
hit vao co thé, lan stir dung gan day nhat vao ngay 13/11/2024.
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Ngay 13/11/2024, Cong an xa T ra Thong bao s6 17/TB - CAX vé tinh trang
nghién ma tiy va yéu cau Dinh Vin M 1am thu tuc dang ky cai nghién ma tiy tu
nguyén hodc ding ky diéu tri nghién cac chat dang thudc phién bang thudc thay thé
theo quy dinh tai khoan 1 Diéu 28 Nghi dinh 116/2021/ND-CP cta Chinh phii nhung
Pinh Vin M khéng thuc hién. Ngay 19/11/2024 Cong an xa T da tién hanh 1ap bién
ban vi pham vé cai nghién ma tay tu nguyén, quan Iy sau cai nghién ma tay va diéu
tri nghién cac chit dang thudc phién bang thudc thay thé ddi véi M vé hanh vi theo
quy dinh tai khoan 1 Piéu 32 Luat phong chéng ma tiy nim 2021 va ra Thong bao
s6 20/TB-CAX ngay 19/11/2024 vé viéc lap hd so dé nghi ap dung bién phap dua
vao co sé cai nghién bt budc dbi voi Pinh Vin M.

,Ngéy 28/11/2024, Phbqg Lao dong - Thuong binh va xa hdi thi x& N, ¢6 Van
ban s6: 501/DN-CNBB chuyén ho so dén Toa an nhan dan thi xa Nghia L6 dé ap
dung bi¢n phap x1r Iy hanh chinh dua vao co s& cai nghién bat budc d61 véi Binh Van
M.

Tai phién hop:

- Dai dién Phong Lao dong - Thuong binh va Xa hoi thi xa N dé nghi ap dung
bién phap xtr ly hanh chinh dua vao co s¢ cai nghién bat budc doi voi nguoi bi dé
nghi Dinh Van M, thoi gian tir 12 thang dén 18 thang.

- Kiém sat vién phat biéu y kién: Viéc tuan theo phéap luat cia Tham phéan
trong viéc xem xét, quyét dinh ap dung bién phap xt 1y hanh chinh d6i véi Pinh Vin
M dam bédo dung quy dinh cua phép luat, dé nghi Toa an nhan dan thi xa Nghia Lo
giai quyét theo hudng chap nhan dé nghi ap dung bién phép xir Iy hanh chinh dua
vao co sO cai nghién bt budc cua Pai dién phong LDTB & XH thi xa N.

XET THAY:

Ngay 28/11/2024, Toa an nhan dan thi xd Nghia Lo thu 1y ho so sd
106/2024/XLHC, da tién hanh tong dat thong bao vé viéc thu Iy hd so va Quyét dinh
md phién hop cho Pinh Vin M hop 18, nhung tai phién hop Pinh Vin M viang mit
khong c6 1y do. Can cit khoan 2 Diéu 20 Phap 1énh s6 03/2022/UBTVQH15, ngay
13/12/2022, Toa &n nhan dan thi xa Nghia Lo van tién hanh phién hop theo thu tuc
chung.

Xét cac tai liéu, chimg cir ¢6 trong hd so dé nghi ap dung bién phap xtr Iy hanh
chinh dua vao co sd cai nghién bat budc d6i voi Pinh Vian M di bao dam tinh hop
phap va day du, theo quy dinh tai Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021
cua Chinh phu.

Pinh Vin M 1a ngudi ¢ noi cu tra 6n dinh, st dung trai phép chat ma tay tur
nam 2019, ban than Sang dang bi UBND xa T ap dung bién phép quan ly nguoi su
dung trai phép chit ma tay theo Quyét dinh sb 19/Qb-UBND ngay 31/01/2024. Binh
Véan M nhan thire r6 hanh vi st dung trai phep chat ma tay 1a vi pham phap luat, co
nhimg tac dong xau dén ban than, gia dinh va x3 hoi, nhung vi thiéu y thirc ton trong
phap luét, M van sur dyng trai phép chat ma tay dén muc nghién 1a vi pham khoan 5
Piéu 5 Luat phong chong ma tuy, da duogc tao diéu kién cho dang ky cai nghién tu
nguyén hodc ding ky diéu tri cai nghién cac dang chat thudc phién thay thé nhung


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Thanh%20%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20x%C3%A3%20h%E1%BB%99i%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng-Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20L%C4%90TB%20&%20XH%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A1i

M khong thuc hién 13 vi pham diém a khoan 1 Piéu 33 Nghi dinh s6 116/2021/ND-
CP ngay 21/12/2021 cta Chinh phu quy dinh chi tiét mot sé diéu ctia Luat phong
chéng ma tiy, Luat xtr Iy vi pham hanh chinh vé cai nghién ma tiy va quan 1y sau
cai nghién ma tiy. Do d6, can phai ap dung bién phap xur Iy hanh chinh dua vao co
sO cai nghién bt budc theo quy dinh tai Diéu 96 Luit xr 1y vi pham hanh chinh.

V& nhan than: Dinh Vin M 1a nguoi str dung trai phép chit ma tiy tir nim 2019.
Pang bi UBND x4 T 4p dung bién phap quan Iy nguoi sir dung trai phép chat ma tay,
nhung M khong c6 ¥ thire tu rén luyén dé tir bo ma tay ma tiép tuc st dung trai phép
chat ma tiy, thé hién 1a nguoi c6 nhan than xau.

Tuy nhién, trong qua trinh thu thap ching cu dé lap h6 so PBinh Van M da
thanh khan khai bao hanh vi vi pham ctia minh. bay Ia tinh tiét giam nhe quy dinh
tai khoan 2 Diéu 9 Luat xir Iy vi pham hanh chinh can xem xét 4p dung d6i v6i ngudi
bi dé nghi.

Vi tinh chét, mic d6, hau qua cua hanh vi vi pham; tinh tiét gidm nhe trach
nhiém hanh chinh va nhan than nhu trén, xét thay viéc 4p dung bién phap xir 1y hanh
chinh dua vao co sé cai nghién bat budc vai thoi gian nhat dinh 1a can thiét, dong
thoi tao diéu kién cho Pinh Van M cai nghién ma tay c6 két qua, tro thanh cong dan
co ich cho xa hoi.

- Y kién cua Pai dién Phong L va y kién cua Kiém sat vién nhat tri dé nghi
dua Dinh Van M vao co s¢ cai nghién bat budc, thoi gian tir 12 thang dén 18 thang
1a phu hop véi quy dinh tai khoan 2 Diéu 95 cta Luat X 1y vi pham hanh chinh, nén
can duoc chap nhan.

Vi cac lé trén,

- Can cr cac Pidu 95, 96, 105, 110, khoan 2 Diéu 9 cua Luat xir Iy vi pham hanh
chinh;
- Can ctr Dieu 3, khoan 2 Piéu 20, Piéu 23 va Dicu 30, 31, 32 ciia Phép 1énh s0
03/2022/UBTVQH15 quy dinh vé trinh tu, thu tuc xem xét, quyét dinh ap dung céc
bién phap xtr Iy hanh chinh tai Toa an nhan dan;

- Cén cit diém a khoan 1 Diéu 33 Nghi dinh 116/2021/ND-CP ngay 21/12/2021
cua Chinh phu quy dinh chi ti€t mét s6 diéu cua Luat phong chong ma tuy, Luat xtr
1y vi pham hanh chinh vé cai nghién ma tuy va quan 1y sau cai nghi¢n ma thy.

- Can ctr Nghi quyét so 04/2015/NQ-HDTP ngay 24/12/2015 cta Hoi dong
Tham phan Toa 4n nhan dén tdi cao.

QUYET PINH:

1. Ap dung bién phap xir Iy hanh chinh dua vao co s cai nghién bat budc ddi véi:
Dinh Van M.
~ 2.Thoi gian chéap hanh tai co sO' cai nghién bét budc 1a 12 (Muoi hai) thang,
ké tir ngay Binh Van M bi tam gilt d€ dua di co s¢ cai nghién bat budc.
_bia chi chap hanh Quyét dinh: Co sd cai nghién ma tay tinh Yén Bai: T6 A,
thi tran Y, huyén Y, tinh Yén Bai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng-Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1986
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i:%20T%E1%BB%95%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%C3%AAn%20B%C3%ACnh,%20huy%E1%BB%87n%20Y%C3%AAn%20B%C3%ACnh,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
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3. Pinh Van M ¢6 quyén khiéu nai quyét dinh nay trong thoi han 05 ngay lam
viéc ké tir ngay nhan duoc quyet dinh ctia Toa an; Phong Lao dong - Thuong binh
va xa hoi thi xa N ¢6 quyen kién nghi, Vién kiém sat nhan dan thi xa Nghia Lo ¢
quyén khang nghi quyét dinh nay trong thdi han 05 ngay lam viée ké tir ngdy cong
bd Quyét dinh.

4. Quyét dinh nay ¢6 hiéu lyc ké tir ngay hét thoi han khiéu nai, kién nghi,
khang nghi ma khong c6 khiéu nai, kién nghi, khang nghi.

5. Phong Lao dong - Thuong binh va xa hoi thi xa N phéi hop véi Cong an thi
x& N thi hanh Quyét dinh nay.

Noi nhn: THAM PHAN
- TAND tinh Yén Bai; DA kY

- Co sé Cai nghién ma tlty tinh Yén Bai; a Ky

- VKSND thi xa Nghia L9;

- Trudng Cong an thi xa Nghia L§;

- Truong phong LD-TBXH thi xa Nghia LJ;
- UBND xa Thanh Luong;

- Nguoi bi dé nghi;

- Luu ho so.

Ping Quéc Hung
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