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Sau khi xét xir so' thdm, Ban 4n lao dong so tham s6 01/2019/LD-ST ngay
17 thang 01 nam 2019 ctia Toa 4n nhan dan Quan H, Thanh phé H6 Chi Minh bi
khang c4o nhu sau:

Ngay 26/01/2019, nguyén don - Ong T khang cao mot phén ban an so
tham s6 01/2019/LD-ST véi 1y do Ban 4n giai quyet khong triét dé quyén va loi
ich hgp phap cua nguoi lao dong dé nghi Toa an cap phiic thim sira ban an so
tham chap nhan toan bd yéu cau khai kién ctia nguyén don.

Ngay 30/11/2019, Bi don — Cong ty LP khang céo toan bo ban an lao
dong so tham s6 01/2019/LD-ST néu trén véi 1y do ban an tuyén chua dung voi
cac quy dinh vé phap luat t6 tung dan sy va khong dam bao tinh khach quan khi
nhén dinh, danh gia ching cur dya trén sy that vé quan hé lao dong giita ong
Thai va Cong ty da gay thiét hai nghiém trong vé tai san cho Cong ty. Do d6, dé
nghi Tda 4n cAp phuc thim xem xét lai Ban 4n dung quy dinh cua phap luat dé
dam bao tinh khach quan cua vu an, han ché thiét hai cho Cong ty LP

XET THAY:

Tai phién toa phiic tham ngay 14 thang 6 nam 2019, nguyen don Ong T
c6 ba T la dai dién theo uy quyén nop don dé ngay 14/6/2019 xin rat toan bd
noi dung khoi kién tranh chap quyét dinh ky luat theo hinh thirc sa thai, bao
hiém x4 hoi, tién luong véi bi don - Cong ty LP v6i ly do nguyén don va bi don
da tu thoa thuan dugc voi nhau vé viée giai quyét vu an. Pong thoi nguyén don
Xin rat toan b yéu cau khang cdo.

Tai phién toa phic tham ngay 14 thang 6 ndm 2019, bi don ¢6 6ng T1 la
dai dién theo uy quyén c6 don dé ngay 14/6/2019 xin rat don khang cao d6i
v6i ban an so tham sé 01/2019/LD-ST ngay 17 thang 01 nim 2019 cua Toa an
nhan dan Quan H, Thanh phd H6 Chi Minh xét xtr tranh chap quyét dinh ky luat
theo hinh thirc sa thai, bao hiém xa hoi, tién luong. Pong thoi, bi don dong y
viéc rat don khéi kién ctiia nguyén don.



Xét viéc rut don khéi kién cua nguyén don va vi¢c bi don déng y viéc
rat don khai kién cua nguyén don ciing nhu viée rat yéu cau khang cio cia
nguoi khang cdo 1a hoan toan tu nguyén, khong trai quy dinh cua phdp luat va
khéng anh huong dén quyén, loi ich hop phap cua nguoi khac.

Cin ct Diéu 299 va Pidu 311 ciia Bo luat to tung dan sy nam 2015,

Cin ctr Phap 1énh An phi, 1¢ phi Toa an;

Can ct khoan 6 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi.

QUYET PINH:

1. Huy Ban 4n lao dong so tham s6 01/2019/LD-ST ngay 17 thang 01 nim
2019 cua Toa an nhan dan Quén H, Thanh ph6 H6 Chi Minh va dinh chi giai
quyét vu an lao dong phuc thim thu ly s6 33/2019/TLPT - LD ngay 05 thang 3
nam 2019, vé vige: “Tranh chap vé xir 1y ky luat theo hinh thirc sa thai, bao
hiém xa hdi, tién lvong”, gitra:

- Nguyén don: Ong T, sinh nam 1963., bia chi: Ap PL, x% TP, huyén IT,
tinh Ba Ria — Viing Tau. DPia chilliér‘l lac: S6 19 Buong 198, T6 9, Khu pho 6,
phuong PL A, Quan C, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap: Ba T, sinh nam 1990. Dia chi: Sé 487/47/26B
Huynh Tan Phat, phuf)ng Tan Thuan Béng, Quan 7, Thanh pho H6 Chi Minh. La
dai dién theo uy quyén (Van ban uy quyén ngay 14/01/2016 lap tai Phong cong
chtirg Tan Thuan, Thanh ph6 H6 Chi Minh)

Nguoi bao vé quyén va loi ich hop phap: Luat suu VT, sinh nim 1985,
Luat su thugc Cong ty Luat TNHH N va Cong su - chi nhanh Viing Tau, thudc
Doan luat su tinh Ba Ria — Viing Tau.

- Bi don: Céng ty LP. Try s6: SO 28 Puong 37, phuong AP, Quén H,
Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap:

1. C)ng T1, sinh ndm 1977. Chuc vu: Giam dbc. La nguoi dai dién theo

phap luat.

2. Ba L, sinh nam 1981. Pia chi: Ap H, xa HD, huyén TT, tinh Ba Ria —

Viing Tau. La nguoi dai dién theo uy quyén theo Gidy uy quyén ngdy
10/5/2019.

3. Ong C, sinh nim 1979. Bia chi: Sé 70/1E1 Puong 109, Khu phd 35,
phuong PL B, Quan C, Thanh phé H6 Chi Minh. La nguoi dai dién theo uy
quyén theo Gidy uy quyén ngay 10/5/2019.

- Nguoi lam chung:

1. Bé T2, sinh ndm 1979. Dia chi: 113/21/2A VDN, Phuong H, quan BT,
Thanh ph6 H6 Chi Minh.



2. Bé I‘(N, sinh nam 1977. Dia chi: 236/3 DBP, Phuong M7, quan BT,
Thanh ph6 H6 Chi Minh.

3. Ong H, sinh ndm 1984. Dia chi: 478/3 4p BS, xa BQ, huyén CT, tinh
Tién Giang.

4. Ba TH,‘sinh nam 1985. Pja chi: S6 35 Puong 7, phuong TNP B, Quan
C, Thanh pho H6 Chi Minh.

II. V& an phi:

An phi lao dong so tham: An phi lao dong so thim 1a 4.932.000d6ng (Bbn
tridu chin trim ba muwoi hai nghin déng) Cong ty LP phai ndp nhung duoc khau trir
vao s tién tam tmg 4n phi ma Cong ty LP dd ndp 1a 1.954.500 dong (Mot triéu
chin trim nim muoi bén nghin nim trim dong) theo bién lai thu sb
AE/2014/0008954 do Chi cuc Thi hanh an dan sy Quan H 1ap ngay 07/3/2018.
Cong ty LP con phai ndp tién an phi 1a 2.977.500 dong (Hai triéu chin trim bay
muoi bay nghin nim trim dong). Nguyén don Ong T khéi kién tranh chép vé xtr Iy
ky luat theo hinh thtrc sa thai, tién luong, bao hiém xa hoi thudc truong hop duoc
mién ndp toan bd tién tam mg an phi, 4n phi theo quy dinh tai khoan 2 Piéu 11
Phép 1énh An phi, 1¢ phi Tda 4n.

An phi lao dong phuc tham: Nguyén don dugc mién ndp toan bd an phi lao
dong phuc tham. Bi don — Cong ty LP phai ngp so tién 150.000 dong (Mot tram
nim muoi nghin dong), dugc can trir vao sb tién tam Gng 4n phi phuc tham
300.000 dong (Ba trim nghin dong) dd ndp theo Bién lai thu tam tmg an phi, 18
phi Toa an s AA/2017/0016035 ngay 30/01/2019 ctia Chi cuc Thi hanh 4an dan
su Quan H. Cong ty LP dugc nhan lai s6 tién 150.000 déng (MGt tram nam muoi
nghin dong).

Thi hanh tai co quan Thi hanh an dan su c6 thim quyén./.
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