TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pic 1ap - Tw do - Hanh phic
TAI DA NANG

Ban 4n s6 59/2025/DS-PT
Ngay 19/8/2025
Y ‘Tranh chdp quyen su dung dt, tai
sdn gdn lién véi dat yeu cau hiy gidy
chitng nhan quyén sir dung dat va yeéu
cau hiy van ban chimg thuwc hop dong
chuyén nhwong dat vé hiéu”

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Hpi dong xét xvv phiic thdm gom:

Thdam phan - Chii toa phién toa: dng Dang Kim Nhan

Cdc Thdam phdn: 6ng Pham Ton, 6ng Tran Dtc Kién

- Thu ky phién toa: ong Truong Quang Hung

- Pai di¢n Vién cong té va kiém sdt xét xiv phiic tham tai Pa Néing tham
gia phién toa: ong Tran Viét Tuan - Kiém sat vién cao cép.

Ngay 19 thang 8 nam 2025, phién tda cong khai m¢ tai tru s¢ Toa phuic
tham Toda an nhan dan ti cao tai Pa Nang dé xét xur phuc tham vu an dan sy thu
1y s6 04/2025/TLPT-DS ngay 11/7/2025 vé “Tranh chdp quyén sir dung dat, tai
sdn gan lién véi dat, yéu cau hiy gidy chitng nhdn quyén sir dung dat va yéu cau
iy vén ban chitng thwe hop dong chuyén nhwong dat vé hiéu” do Ban an déan sy
so tham sb 13/2025/DS-ST ngay 07/5/2025 ctia Toa 4n nhan dan thanh phd Hué
bi khang cdo, theo quyét dinh dua vu 4n ra xét xir sb 314A/2025/QD-PT ngay
05/8/2025 ciia Toa phuc tham Toa 4n nhan dan tdi cao tai Pa Ning, giira:

Nguyén don: dong Tran M, sinh nam 1971; dia chi: thon H, xa D, thi x H,
tinh Thira Thién Hué (nay 1a thon H, phudng P, thanh phd H), c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén
Hoai N - Cong ty L1, doan Luat su thanh phd H; dia chi: 0 H, phuong V, quéan T,
thanh phd H (nay 1a phuong T, thanh phd H), ¢6 mat.

Bi don: ba Mai Thi Hﬁng N1, sinh nam 1990; dia chi: Thon K, xa D, thi xa
H, tinh Thira Thién Hué (nay 1a Thon K, phuong P, thanh phd H), ¢6 don xin xét
XU vAng mit.

Nguoi dai dién theo 1ty quyén cua bi don: dng Mai Xuan C, sinh nam 1963
ba Phan Thi H, sinh nam 1964; cung dia chi: Ngo B kiét E D, phuong A, thanh
phd H, tinh Thira Thién Hué (nay 1a Ngd B kiét E D, phuong T, thanh phd H), c6
mat.

Nguoi bio vé quyén va loi ich hop phép cia bi don: Luét su VS Thi Tué
MI - Céng ty L2, doan Luat su thanh phé H; dja chi: B duong L, phuong X,
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thanh phb H, tinh Thira Thién Hué (nay 1a s6 B duong L, phuong V, thanh phd
H), c6 mat.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. ba Ton Nit Thuy L, sinh nam 1978; dia chi: Thon H, xa D, thi xa H, tinh
Thira Thién Hué (nay 1a Thon H, phuong P, thanh phé H), vang mit;

2. 6ng Mai Xuan C, sinh nam 1963 va ba Phan Thi H, sinh ndm 1964;
cung dia chi: Ngé B kiét E D, phuong A, thanh phé H, tinh Thira Thién Hué
((nay 1a Ngd B kiét E D, phuong T, thanh phd H), déu c6 mit.

3. ba Nguyén Thi T1, sinh nim 1954; dja chi: Thon K, xa D, thi xa H, tinh
Thira Thién Hué (nay 1a Thon K, phuong P, thanh phd H), c6 don xin xét xt
vang mit.

4. 6ng Mai Xuan H1, sinh nam 1978; dia chi: Thon K, xa D, thi xa H, tinh
Thira Thién Hué (nay la Thon K, phuong P, thanh phé H), c6 don xin xét xir
Véng mat.

5. ba Nguyén Thi Kim M2, sinh nim 1985; dia chi: Thon K, xa D, thi xa
H, tinh Thira Thién Hué (nay 1a Thon K, phuong P, thanh phé H), c6 don xin xét
XU ving mit.

6. chau Mai Nguyén Thuy N2, sinh nam 2008; dia chi: Thon K, xa D, thi
xa H, tinh Thira Thién Hué (nay 1a Thon K, phuong P, thanh phd H), ¢6 don xin
xét XU vang mit.

7. Uy ban nhan déan thi xd H, tinh Thira Thién Hué (ké thira la UBD
phuong H, thanh phd H; dia chi: s6 G duong N, phuong H, thanh phd H), vang
mat.

8. S¢ Tai nguyén va Mo6i truong tinh T (nay la S& Nong nghiép va Moi
truong thanh phd H; dia chi: s6 A duong N, phuong T, thanh phd H). Pai dién
theo 1iy quyén la dng Tran Pinh Binh H2 (Pho Giam ddc Vin phong ding ky dat
dai thanh phd H), ¢6 don dé nghi xét x{r ving mit.

9. Uy ban nhan dan xa D, thi x4 H, tinh Thira Thién Hué (ké thira 1a Uy
ban nhan dan phuong P, thanh phd H), ving mit.

NOI DUNG VU AN

* Tai Pon khoi kién dé ngay 03/12/2019, don khoi kién bé sung dé ngay
13/01/2020 va ngay 07/8/2020 va trong qud trinh gidi quyét vu dn nguyén don
ong Tran M trinh bay:

Ngudn gdc thira dat s6 603, to ban dd sb 02, dién tich 35.864,6 m?, tai tiéu
khu A (goi 1a Khe Doa) trudc day 1a dat hoang hoa, tham thuc vat cha yéu 1a cay
giang va lau sdy moc hoang dai, nam 2011, 6ng M thué 04 nguoi vao khai hoang
dé trong cay keo lai trén dién tich dat néu trén. Do viéc khai hoang vao thoi diém
mua mua nén khong thé dét thuc bi dé trong ciy rimg, dén thang 09/2012 6ng
thué nguoi phat lai va dét thuc bi dé trdng ciy keo lai trén dién tich dat trén
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(khoang 03 ha), 6ng 1a nguoi truc tiép chim soc, quan 1y toan bo ciy rumg tir d6
cho dén nay. Ngay 30/8/2019, ba Phan Thi H va 6ng Mai Xuan C (cha, me cia
ba Mai Thi Hang N1) cho ngudi phat quang va khai thac cay rimg trén dién tich
dat ma 6ng da khai hoang trong rimg, nén da phat sinh tranh chip va 6ng da giri
don yéu cau Uy ban nhan dan xa D. Uy ban nhan dan xa D d hoa giai, nhung
két qua khong thanh. Tai budi hoa giai 6ng Mai Xuan C va ba Phan Thi H xuat
trmh gidy ching nhan quyén sir dung dét du’ng tén ba Mai Thi Hang N1 do S6 T
cap ngay 18/7/2019 va Hop dong uy quyén (ba N1 uy quyén cho vo chong ong
C, ba H) quan ly, str dung va dinh doat toan bo tai san néi trén. Viéc cap Gidy
chu’ng nhan quyén str dung dat cho ba Mai Thi Hang N1 a tral phap luat (trén
dat co tai san 1a cdy rimg do ong trong) gy anh huong dén quyén va loi ich hop
phap ctia 6ng. Nay 6ng khdi kién yéu cau Toa an g1a1 quyét:

- Budc ba Mai Thi Hang N1 phai tra lai quyén st dung dat c6 dién tich
35.864,6m? cho 6ng va 6ng sé thanh toan lai bang gia tri cho ba Mai Thi Hang
N1 nhiing tai san trén dat 1a cAy keo lai ma ba Mai Thi Hang N1 da trong trén dat
ctia 6ng duogc 06 nam, theo bién ban gia tri tai san cua Hoi dong dinh gia tai san
ngay 23/7/2024 da dinh gid va theo trich do dia chinh do Chi nhdnh Van phong
dang ky dat dai thi xa H 1ap ngay 29/7/2024 xac dinh: Phan A: Dién tich 383,5m?
+ Phan B: Dién tich 1.903m? = 2.286,5m? x 3.539,2dong/m> = 8.092.308 dong,
1am tron sb 8.092.000 dong, tai thira dat s6 603, to ban do sd 02, toa lac tai xi D,
thi xd H, tinh Thira Thién Hué (nay 1a thanh phé H);

- Hay Quyét dinh c4 biét 13 Gidy chimg nhan quyén sir dung dat, quyén so
hiru nha & va tai san khac gin lién véi dat s6 BQ 907565 do Uy ban nhan dan thi
xd H, tinh Thira Thién Hué (nay 1a thanh phd H) cap cho ho ba Nguyén Thi T1
ngdy 26/12/2013 tai thira dat s6 603, to ban do s6 02, dién tich 35.864,6m> toa
lac tai x4 D, thi x4 H, tinh Thira Thién Hué (nay 1a thanh phd H);

- Huy hop déng chuyén nhuong quyén st dung dat 1ap ngay 30/5/2019 tai
UBND xa D giita ho ba Nguyén Thi T1 v&i ba Mai Thi Hang N1 dbi véi thira dat
s0 603, to ban d6 s6 02, dién tich 35.864,6 m?, toa lac tai xa D, thi xa H, tinh
Thira Thién Hué (nay 14 thanh phé H);

- Hiy Gidy chung nhan quyén sir dung dat, quyén sé hiru nha ¢ va tai san
khac gan lién véi dat sé CL 260554 do S Tai nguyén va Moi truong tinh T (nay
1a S& Nong nghiép va Moi truong thanh phd H) cap cho ba Mai Thi H3 Ni ngay
18/7/2019 tai thira dat sb 603, t& ban dd sd 02, toa lac tai xd D, thi xa H, tinh
Thira Thién Hué (nay 1a thanh phé H) véi 1y do viéc cap Gidy ching nhan quyén
stt dung dat khong ding ddi tuong, tai san nay trude ddy ong M khai hoang,
nhung lai cip gidy chting nhan cho ho ba T1, khéng dung trinh tu, thi tuc vi éng
M khong ky giap ranh. Toan bd cay cdi trudc day do ong M trong nhung lai cap
gidy cho ho ba T1. Ba T1 1a nguoi khong tryc tiép quan ly sir dung dat nay
nhung Uy ban nhan dan thi xa H cAp Gidy chirng nhan quyén str dung dat cho ba
T1 1a khong dtng d6i twong, sau d6 hd ba Nguyén Thi T1 chuyén nhuong toan
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bo thira dat trén cho ba Mai Thi Hang N1. Chi phi xem xét tham dinh tai chd,
dinh gi4 tai san va 1ap ban v& hién trang 1an 1 1a 7.042.000 dong, chi phi dinh gia
tai san va 14p ban v& hién trang 1an 2 1a 7.163.000 ddong, téng cong 14.205.000
ddng, ong M dé nghi Hoi dong xét xtr giai quyét theo quy dinh cta phap luat.

* Tai phién tod nguoi bao vé quyén va lpi ich ciia nguyén don tranh ludn:

- Thtr nhat: Vé ngudn gbc dat va qué trinh st dung dat thi dién tich dat
tranh chap ciing nhu tai san cdy trong trén dat 1a thudc quyén str dung hop phap
ctia nguyén don: Nam 2011, 6ng Tran M thué ngudi phat khai hoang va dén nam
2012 thi tién hanh trong ring trén dién tich dat hon 03 ha. Viéc khai hoang trong
ring mic du khong cé xin phép chinh quyén dia phuong, nhung trén thuc té
nguyén don di tién hanh trong rimg va str dung dat tir thoi diém d6 cho dén nay
thé hién: Xéac nhan cta nhitng nguoi 1am chimg da truc tiép phat khai hoang dé
trong rimg cho ong Tran M nhu 6ng Truong Hitu T2, 6ng Truong Hitu T3 va
ong Ho N3 (thé hién tai cac but lyc 90-98). Xac nhan cia nhiing ngudi trong
rimg cho 6ng Tran M nam 2012 nhu 6ng Nguyén Quang H4, ong Nguyén Quang
H5 va ba Truong Thi C1 (thé hién tai cac but luc 102-109) va mot chirng clr xac
thie nhat d6 13 bién ban kiém tra rimg ngay 21/12/2012 ctia UBND x3 D véi noi
dung thé hién nhom trong rimg cua 6ng Tran M gém 10 ngudi da trong dugc 02
ngay voi dién tich trong khoang 3,5 ha va da trdng duoc 03 ha. Nhu viy, co du
co so dé khang dinh dién tich dat rimg dang c6 tranh chap ciing nhu toan bo ciy
rimg trén dat 1a do ong Tran M khai hoang va trong rimg tir nam 2011 cho dén
nay. Viéc bi don cho rang dét tranh chap 1a ctia ho ba T1 sir dung tir nim 2001
cho dén nay 1a hoan toan khong c6 co sd. Viéc nguyén don khoi kién yéu cau
Toa an giai quyét budc bi don tra lai dién tich dat va cay ma bj don dang chiém
dung 1a hoan toan c6 can cu.

- Tht hai: Gidy chting nhan quyén sir dung dat cAp nam 2013 cho ho ba
Nguyén Thi T1 1a chua ddm bdo quy dinh cua phap luat: Theo trinh bay cta bi
don, nhitng nguoi c6 quyén loi, nghia vu lién quan va ho so cap gidy chimg nhan
thi nguon goc dat 1a do ba Nguyén Thi T4 khai hoang st dung 6n dinh tir nam
2001 va sir dung 6n dinh lién tuc cho dén khi cap gidy chting nhan. Tuy nhién,
ba T4 khong co bat ky tai liéu, chimg cir ndo ching minh dat do ba T4 khai
hoang nam 2001. Ban db 2007 khong dimg tén ho gia dinh ba T4 ma ding tén
nguoi khac ké khai dang ky. Nam 2012 khi 6ng M khai hoang thi ba T4 khong
c6 y kién va khong tranh chap, trong khi d6 thoi diém c6 don tranh chip cta 6ng
Mai Xuan C. Thoi diém cap gidy ching nhan cho ho ba T4 nam 2013 thi trén dat
dang co cay trong ctia 6ng Tran M thé hién tai bién ban kiém tra rimg cia UBND
xa D ngay 21/12/2012, khi cap gidy chimg nhan quyén sir dung dat cho ho ba T4
UBND thi xi H ciing khong niém yét cong khai thong bao vé viéc gap gidy
chting nhan cho ho ba T4. Nhu vay, c6 du co so dé xac dinh viéc cap gidy chimg
nhan quyén st dung dat cho ho ba Nguyén Thi T1 vao nim 2013 1a trai quy dinh
ctia phap luat vi cAp khong ding dbi tuong, trén dat dang co cdy trong cua ngudi
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khac. Do d6, can clr vao quy dinh cia luat dat dai thi gidy chimg nhan nay can
dugc huy bo vi 10 rang trai phap luat.

- Thir ba: Dbi v6i viée chuyén nhuong quyén st dung dét tir ho ba Nguyen
Thi T1 cho ba Mai Thi Hang N1 vao nam 2019: Viéc UBND thi xa H cap gidy
chting nhan cho hd ba T1 1a trai quy dinh phap ludt va can bi huy bo. Viéc
UBND x4 D chimg thuc hop dong chuyén nhuong quyén st dung dat, viéc ctr
ngudi giam sat viéc giam ho ciia chau M3 Nguyén Thuy N2 1a nguoi chua thanh
nién khong dung. Do hop ddng chuyén nhuong quyén sir dung dat khong dung
nén can huy bo gidy chimg nhan do S¢ tai nguyén va Moi trudong tinh T (nay 1a
S¢ Nong nghiép va Moéi trudong thanh phd H) da cap cho ba Mai Thi Hang N1.

Can ctt dé thuc hién viéc chuyén nhuong da bi huy bo nén hop déng
chuyén nhuong ciing dwong nhién bi huy bo do ddi twong va can c phap ly dé
ky két hop ddng 1a gidy chimg nhin di khong con. Mit khac, viéc chuyén
nhugng khi dat dang ton tai tai san ciia 6ng Tran M, nhung chua c6 y kién cia
chu s& hiru tai san 1a chua dam bao quy dinh cta phap luat.

Tu cac can c trén, dé nghi Hoi déng xet xur chép nhan toan bd yéu cau
khéi kién cua nguyén don.

* Bi don ba Mai Thi Hang N1 trinh bay: khong dong y véi yéu cau khai
kién ctia nguyén don vi:

- Thir nhat: Vé ngudn gdc dat tir truée dén nay, thira dat s6 603, to ban do
s6 02, toa lac tai xd D, thi xa H, tinh Thira Thién Hué do ho ba Nguyén Thi T1
khai hoang, ké khai dang ky st dung. Thira dat s6 603, t& ban dd s6 02, toa lac
tai xa D, thi xa H, tinh Thtra Thién Hué 1a do ho gia dinh ba Nguyén Thi T1 khai
hoang tir nam 2001 va dua vao sitr dung voi muyc dich trong rimg dién tich 1a
35.864,6m?>. Nam 2008, gia dinh ba T1 di ké khai thira dét VO’i chlnh quyén dia
phuong Nam 2013, hg ba Nguyen Thi T1 thuc hlen thil tuc cap gidy chu’ng nhéan
quyén str dung dat. Tai thoi diém 1ap ho so xin cap Glay chtimg nhan quyén sir
dung dét cho ho ba Nguyén Thi T1, o6ng Tran M khong hé co y kién dbi vai dién
tich, hinh thé thira dat, dong thoi, 6ng Tran M dong ¥ ky tiép giap ddi véi thua
dat tai Bién ban xac dinh ranh gi6i, mdc gi6i thira dat ngay 26/10/2013. C6 thé
théy réng, tai thoi diém trén, ong M da biét duoc viée ho ba Nguyén Thi T1 dang
lam ho so xin cap gidy véi thira dat, nhung ong M khong phan d6i. Qua trinh giai
Nhu véy, viéc ong Tran M cho rang dat ong khai hoang tir nam 2011 1 khong c6
co s& va khong cung cap duoc chimg ctr gi dé chimg minh phan dét tranh chap
thudc quyén str dung hop phap ctia minh. Nén y kién vé viéc thira dat do 6ng M
khai hoang 1a khong c6 can ctr chép nhan. Do ¢6 mbi quan hé ho hang, ho gia
dinh ba T1 ddng ¥ cho ba H va éng C canh tac trén thira dat nhung théng nhat ho
ba T1 1a nguoi dang ky ké khai va khong tranh chap vé viéc ho ba T1 1am thu tuc
cap gidy chimg nhan. Cudi nam 2011 dén nam 2012, ba H, ong C thué 6 ong T5,
ong Q nguoi Quang Binh phat co ddt rimg dé trong ciy & K, nguoi trong cay
gdm c6 cac 6ng ba: Truong Thi T6, Mai Thi Xuan H6, Truong Thi T7, H6 Thi
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H7, Phan Thi H, Nguyén Thi T8. Nam 2016, 6ng C, ba H thué ngudi phat co
rimg & K tai thira dt gdm c6 cac éng ba: Nguyén Vian P, Nguyén Vin B, Lé Chi
C2, Nguyén Vin S. Nam 2017, 6ng M cho xe vao muc pha ciy cbi tai thira dat
do ong C, ba H dang quan 1y dé md dudng vao thira dt cua 6ng sat canh, da bi
Uy ban xa D 1ap bién ban va dén bu cho 6ng C, ba H 13 10.000.000 dong. Do do,
viéc 6ng Tran Minh xac D thtra dat s6 603, to ban d6 s6 02, toa lac tai xa D, thi
xd H, tinh Thira Thién Hué c6 ngudn gdc do 6ng khai hoang va st dung tir nim
2011 1a khong c6 co s¢ va khong dang su that.

- Thtt hai: V& viéc nhan chuyén nhuong quyén st dung dat gitta bi don véi
ho gia dinh ba T1. Do ¢6 nhu ciu nhan chuyén nhuong vé quyén sir dung dat, bi
don d3 thoa thuan va ky két hop ddng chuyén nhuong quyén st dung dat déi voi
ho ba Nguyén Thi T1. Thoi diém ky két hop ddng chuyén nhuong khong c6 bat
ky tranh chap, khiéu nai, khiéu kién vé thtra dat trén. Thira dat c6 day du gidy to
phap 1y. Do d6, ngay 30/05/2019 ho ba Nguyén Thi T1 va ba Mai Thi Hang N1
ky két hop dong chuyén nhuong quyén sir dung dat tai UBND xa D, thi xa H,
tinh Thira Thién Hué (nay la thanh phd H). Ngay 11/07/2019, bi don ndp ho so
dang ky bién dong quyén st dung dat, quyén s hiru nha ¢ va tai san khac gan
lién véi dat. Thanh phan hd so, trinh ty thu tuc 1a dang quy dinh phap luét. Do
do, S¢ Tai nguyén va Moi truong tinh T (nay 1a S& Nong nghi¢p va Moi truong
thanh phd H) cip Gidy chung nhan quyén st dung dat s6 CL 260554 ngay
18/07/2019 cho bi don 1a c6 co s& phap 1y va ding quy dinh cua phap luat.

- Thir ba: Toan bd cdy trong trén thira dat 1a cia gia dinh bi don trong.
Theo bién ban 1am viéc ngay 23/10/2019 vé viéc di thuc dia dé do dac lai vi tr
cac nguoi lam chimg cua ba H dan dat vi tri da tré)ng rung tai thira dat 603, thuc
hién bién ban lam viéc ngay 17/10/2019. Qua dan dac, ba Truong Thi T6 va ba
Mai Thi Xuan H6 (hai nguoi lam chimg) ciing can bo dia chinh da do dac cu thé
tai 2 khu vuc trong rimg;

Vi tri 1: Phia bén tay phai duong bang qua thtra 603, tai vi tri M1
(1802472; 563972) di xudng tiép giap rimg 6ng M (thtra 501; to ban dd s6 2) tré
1én. Tir diém M1 dén diém M2 (1802482; 56953) di qua khu vuc hudéng Tay tro
1én v6i dién tich 1,2 ha (c6 ban dd kém theo).

Vi tri 2: Phia bén tay trai duong bang qua thira dat 603, tir diém M1
(1802426; 562943) giap cdy tram lan di giita song ndi va trd vé phia Khe Cat,
dién tich 0,89ha.

Tai 02 vi trf ndy, ba T6 va ba H6 khang dinh 1a d3 trong cay cho ba H. Tt
ca tai san l1a cay rung (cay keo) trén 1a tai san hgp phép cua bi don. Céac cay da
dugc ba T1, ba H, ong C tréng tai thira dat trén. Do d6, bi don duoc toan quyén
khai thac, sir dung. Ngoai ra, tai thoi diém hoa giai tai UBND x4 yéu cau nguoi
lam chiing cta hai bén di hién truong nhung chi c6 nguoi lam hing phia ba H di
hién truong, con nguoi lam chimg ctia 6ng M khong di hién truong (Bién ban
hoa giai 1an 3 ngay 28/11/2019 cia UBND x4 D). Vao nam 2012, khi cho ngudi
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tréng cay rung duge 03 ngdy, thi mot nhoém ngudi di vao thira dat cta bi don dé
trong rimg. Khi duoc hoi tai sao trong thi ho tra 10i 14 tréng thué, khi c6 mit Uy
ban thi ho khong xuét trinh duoc gidy to, Uy ban nhan dan xi 1ap bién ban va
nhimg ngudi nay da ganh cay bo dudi khe rdi di vé, cha me ba N1 tiép tuc trong
hét 16 rimg d6. Tir nhitng co so trén, ba T1 cho rang ngudn gdc thira dat do ba T1
khai hoang, di dugc cip Gidy ching nhan vao nam 2013, viéc nhan chuyén
nhuong va quan ly, st dung tai thira dét s 603, to ban do sb 02, toa lac tai xa D,
thi xa H, tinh Thira Thién Hué (nay 13 thanh phé H) duoc thuc hién theo ding
quy dinh, hop phap. Toan b tai san trén dat gdbm cay keo 13 tai san cua gia dinh
ba T1, ong Tran M hoan toan khong c cong strc ciing nhu tai san gi trén thira
dat nay; do d6, dé nghi Toa an bac toan b yéu cau khoi kién ctia 6ng M.

* Nguoi bao vé quyén va loi ich hop phdp ciia bi don tranh ludn:

1. V& thoi hiéu khai kién yéu cau huy hop déng chuyén nhuong quyén st
dung dat: Hop dong chuyén nhuong dugc lap tir ngay 30/5/2019, 6ng M da biét
viéc chuyén nhuong tir nam 2019 thé hién trong don khoi kién va bién ban hoa
giai . Tuy nhién, mai dén nam 2023 moi bo sung yéu cau huy hop dong, nhu vy,
yéu cau nay da hét thoi hiéu khoi kién 3 nim theo Diéu 429 cia Bo luat dan su
nam 2015, nén dé nghi Hoi dong xét xtr can cir diém e khoan 1 Diéu 217 cia Bo
luat T6 tung dan sy dinh chi d6i véi yéu cau huy hop dong chuyén nhuong
quyén dat ciia nguyén don.

2. Vé tinh hop phap cua hop dong chuyén nhuong va gidy ching nhéan
quyén st dung dat: Hop dong duogc 1ap dung quy dinh, c6 chtng thuc cia UBND
xd D, ba N1 du diéu kién nhan chuyén nhuong, da thanh toan day du. Viéc cip
gidy chimg nhan cho ba N1 ding trinh tu, tha tuc phap luat. Hop ddng va Giay
chiimg nhan cé gla tri phap 1y, khong c6 can clr dé huy

3. Vé ngudn goc va quyén sur dung dat: Thira dat do ho ba Nguyén Th1 T1
khai hoang ttr nam 2001, ké khai nam 2008, dugc cap gidy chimg nhan quyén sir
dung dat nim 2013. Ong Tran M d3 ky xac nhan ranh gidi nam 2013, khong c¢6 y
kién phan ddi, 6ng M khong co chimg cir dé chirg minh minh khai hoang hozc
c6 quyeén st dung dat, khong c6 can clr dé xac dinh dat thudc quyén ciia 6ng M.

4. V& tai san trén dat: Toan bo cdy trong do ba Mai Thi Hang N1 hodc
ngudi duge ba N1 uy quyén trong tir nim 2012, c6 nguoi lam ching xac nhén va
bién ban xac nhan qua trinh trong cay. Ong Tran M khong ching minh duoc viée
trong cdy tai ding vi tri tranh chap, nén tai san trén dat thudc so hiru hop phap
cua ba Mai Thi Héng N1; do do6, yéu cau khoi kién cua nguyén don khong c6 can
ctr phap 1y va thuce té, nén dé nghi Hoi ddng xét xir bac toan bo yéu cau khoi kién
ctia nguyén don ong Tran M.

* Ngwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi T1 trinh bay:

Thira dat s6 603, to ban d6 s6 02, dién tich 35.864,6 m? toa lac tai xa D,
thi xa H, tinh Thira Thién Hué do ho gia dinh ba khai hoang tir nim 2001 va dua
vao str dung voi muc dich trong rimg. Nam 2008, gia dinh ba di ké khai thira dat
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voi chlnh quyen dia phuong. Nam 2013, ho gla dinh ba tién hanh thuc hién thu
tuc xin cap gidy chu’ng nhan quyén sir dung dat ddi véi thira dat trén. Khi tién
hanh thu tuc xin cap glay chu’ng nhan, gla dinh ba da thuc hién dung quy dinh
phap luét. Tai thoi diém cap gidy, 6ng Tran M 1a ho c6 ranh g101 lién ké da dong
¥ ky tén khong tranh chép tai bién ban xac dinh ranh gidi, mbc gi6i thira dat
ngay 26/10/2013. Sau do, ho gia dinh ba Tl dugc Uy ban nhan dan thi xa H cép
Gidy chung nhan quyén st dung dat, quyén so hiru nha ¢ va tai san khac gin lién
v6i dat s6 BQ 907565 ngay 26/12/2013. Qua trinh st dung, ba T1 c¢6 dong ¥ cho
ba Phan Thi H va 6ng Mai Xuan C cing canh tac trén thira dat, nhung cac bén
thoa thuén 12 ba T1 van 1a ngudi ké khai quan 1y sir dung va khong tranh chap
khi ba T1 1am thi tuc cp gidy chimg nhan quyén st dung dat. Viéc éng Tran M
cho rang thtra dat trén do ong M thué nguoi khai hoang, trong rimg 1a khong
dung su that, ba T1 khong dong y. Ngay 30/05/2019, ho gia dinh ba T1 gdm (ba
T1, Mai Xuan HI, Nguyén Thi Kim M2, Mai Nguyén Thuy N2) déng y chuyén
nhuong thira dat trén cho ba Mai Thi Hang N1 véi gia 72.000.000 dong. Hop
dong chuyén nhuong duge ky két tai iy ban nhan dan xa D, thi xa H, tinh Thura
Thién Hué (nay 14 thanh phd H).

* Uy ban nhan dan thi xa H, tinh Thira Thién Hué trinh bay:

Qua sao luc hd so cip Gidy chimg nhan ctia hd ba Nguyén Thi T1 do Chi
nhanh vin phong dang ky dat dai thi xa cung cap ngay 29/4/2022, UBND thi xa
nhan thay: Ngay 26/12/2013, UBND thj xa H d4 cip Gidy chtng raian quyén sir
dung dat 1am nghiép cho ho ba Nguyén Thi T1 d6i voi thira dat s6 603, to ban do
s6 02, dién tich 35,864,6m? (ngudn gbc: Cong nhan quyén st dung dat nhu giao
dat khong thu tién st dung dat): Ngay 18/7/2019, S¢ Tai nguyén va Moi truong
tinh T cdp Gidy chimg nhan quyén st dung dat cho ba Mai Thi Hang N1 d6i véi
thira dat s6 603, t& ban d6 s6 02, dién tich 35.864,6m? (ngudn goc st dung dat,
nhan chuyén nhuong quyén st dung dat cia ho ba Nguyén Thi T1). Tai thoi
diém 1ap ho so xin cap Gidy chimg nhan cho ho ba Nguyén Thi T1 vao nim
2013, 6ng Tran M khong c6 y kién gi d6i voi dién tich, hinh thé thia dat va
khong c6 khiéu nai, tranh chap gi ddi cac ho str dung dat giap ranh, dong thoi
ong Tran M dong ¥ ky tiép giap theo bién ban xac dinh ranh gidi, mbc gidi thira
dat va da duoc UBND xa D ky xac nhan. Do d6, viéc UBND thi x4 H cép gidy
chimg nhan cho ho ba Nguyén Thi T1 1a ddm bao trinh ty, thu tuc theo quy dinh.
Pong thoi, thira dat sé 603, to ban d6 s6 02, dién tich 35.864,6m? da dugc cap
Gidy chimg nhan quyén sir dung dat 1am nghiép cho ho ba Nguyén Thi T1 vao
nam 2013, ho ba Nguyén Thi T1 da chuyén nhuong quyén sir dung dat cho ba
Mai Thi Hang N1 va d3 duoc SO Tai nguyén va Mai truong tinh T (nay 1a SO
Nong nghiép va Moi truong thanh phd H) cap doi Gidy chimg nhan quyén sir
dung dat ngay 18/7/2019 cho ba Mai Thi Hang N1, trudc thoi diém 6ng Tran M
c6 don tranh chip quyén st dung dat giri Toa an ngay 25/12/2019. Can ct Piém
d khoan 2 Diéu 106 Luat Dat dai naim 2013 va khoan 5 Diéu 87 Nghi dinh
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43/2014/ND-CP ngay 15/5/2014 ctia Chinh phti quy dinh chi tiét thi hanh mot sé
diéu cua Luat Pat dai quy dinh: Nha nudc khong thu hdi Gidy ching nhan quyén
str dung dat ddi véi truong hop nguoi dugce cip Gidy ching nhan da thuc hién
chuyén quyén st dung dét, quyén so hiru tai san gan lién véi dat theo quy dinh
ctia phéap luat vé dat dai, do d6 viéc ong Tran M kién nghi hity Gidy chimg nhan
quyén st dung dat di cap cho ho ba Nguyén Thi T1 ddi véi thira dat néu trén 1a
khong c6 co sd xem xét, giai quyét.

* S¢ Nong nghiép va Méi truong thanh phd H trinh bay: S6 T (nay 1a So
N) nhan duoc Thong bao sé 325/TB-TLVA ngay 30/01/2024 ctia Toa 4n nhan
dan tinh Thtra Thien Hué vé thy 1y vu 4n dan Su SO tham s6 08/2024/TLST DS
“Tranh chap quyen str dung dat, tai san khac gan lién véi dat, yeu cau huy Glay
chtng nhan quyén st dung dit va yéu cau huy hop ddng chuyén nhuong quyén
st dung dat” theo don khoi kién cua ong Tran M, dia chi: Thon H, xa D, thi xa
H, trong d6 c6 ndi dung yéu cau hiy Gidy chung nhan quyén dat, quyén so hitu
nha & va tai san khac gan lién voi dat (viét tat 1a Giay nhan) do So T cap ngay
18/7/2019 cho ba Mai Thi Hang N1 tai thira dt s6 603, to ban do sb 02, toa lac
tai xa D, thi xa H. Sau khi kiém tra ho so, tai liéu luu trir viéc cép Gidy chung
nhan cho ba Mai Thi Hang N1, S¢ T (nay 1a SO N) c6 ¥ kién d6i v6i nodi dung
don khoq kién ctia 6ng Tran M yéu cau huy Glay chtirng nhan do So T (nay la S&
N) cap ngay 18/7/2019 nhu sau: Thira dat s6 603, to ban d6 sd 02, dién tich
35.864,6m?, toa lac tai xa D, thi xa H ¢6 nguén géc ctia ho ba Nguyén Thi TI,
dugc UBND thi xa H cap Gidy chung nhan ngay 26/12/2013 cho ho ba T1 véi
muc dich sir dung 14 dat rimg san xuat. Nam 2019, ho ba Nguyén Thi T1 gom:
Ba Nguyén Thi T1, 6ng Mai Xuan H1, ba Nguyén Thi Kim M2 va ba Mai
Nguyén Thuy N2 1ap Hop dong chuyén nhuong quyén sir dung dat tai thira dat
603, to ban d6 s6 02 néu trén cho ba Mai Thi Hang N1. Hop dong dugc UBND
x4 D chtng thuc ngay 30/5/2019. Sau khi nhin chuyén nhuong quyén st dung
dat, ngay 31/5/2019 ba Mai Thi Hang N4 1ap ho so xin cap d6i Gidy chimg nhan
gém: Pon dé nghi cip lai, cdp ddi Gidy chimg nhan theo mau; Ban gbc Gidy
chtng nhéan cip ngay 26/12/2013; Hop dong chuyén nhuong quyén st dung dit.
Thanh phdn hd so dam bao quy dinh tai khoan 2 Diéu 9 Théng tu sb
24/2014/TT-BTNMT ngay 19/5/2014, duoc sira doi boi khoan 2 Piéu 7 Thong
tu s6 33/2017/TT-BTNMT ngay 29/9/2017 caa Bo T11 va khoan 1 Diéu 10
Thong tu s6 24/2014/TT-BTNMT ngay 9/5/2014 ciia Bo T11. Sau khi hoan tat
nghia vu tai chinh, ngp 1¢ phi trudc ba va thué thu nhap ca nhan, hd so thude
truong hop dugc cip d6i Gidy chimg nhéan theo quy dinh tai khoan 1 Piéu 76 va
Diéu 79 Nghi dinh sb 3/2014/ND-CP ngay 15/5/2014 ctia C2 phu, Chi nhanh
Vin phong Pang ky dat dai thi xd H da kiém tra va ¢ ¥ kién ho so du diéu kién
cap Gidy chimg nhan vao ngdy 18/6/2019, dong thdi chuyén hd so dén Vin
phong Pang ky dat dai dé tham muu S¢ T cap doi Gidy ching nhan. Theo quy
dinh tai Diéu 105 Luat Dat dai 2013 va Diéu 37 Nghi dinh s6 43/2014/ND-CP
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%B1ng%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1i%20Th%E1%BB%8B%20H%E1%BA%B1ng%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

ngay 15/5/2014 caa Chinh pha vé thim quyén cdp Gidy chimg nhan quyén st
dung dat, viéc cap doi Gidy ching nhan néu trén thudc tham quyén cua So T nén
ngdy 18/7/2019 S¢ T da cap Gidy chimg nhan sé CL 260554 cho ba Mai Thi
Hing N1 tai thira dat s6 603, to ban do s6 02, dién tich 35.864,6m?, muc dich sir
dung dat rung san xuit, toa lac tai xa D, thi xa H. Tu nhiing ndi dung trén, viéc
S¢ Tai nguyén va Moi truong tinh T (nay 1a S& Nong nghiép va Mdi truong
thanh phd H) cap d6i Gidy ching nhan quyén st dung dat ngay 18/7/2019 cho ba
Mai Thi Héng N1 1a dam bao vé thanh phﬁn hd so, trinh tyu, tha tuc va thim
quyén theo quy dinh cta phép luét.

* UBND x4 D trinh bay: Theo hd so dia chinh ndm 2007, thira dat nay do
ba Mai Thi H3 Ni ké khai dang ky, cung thoi diém nay, 6ng Tran M ciing ké
khai dang ky thira dét lién ké thira dat ba N1 1a thira 501. Pén nam 2013, ho ba
Nguyén Thi T1 dugc UBND x4 lap hd so cp gidy ching nhan quyén st dung
dat cho ho ba Nguyen Thi Tl (Ba T1 1a bac rudt cua ba Mai Thi Hang Nl) ta1
thoi diém xac nhan ho so cip gidy chimg nhan quyén sir dung dat co nguon gbe
do ho ba T1 da khai hoang, sir dung thira dat nay tir naim 2001 dén thoi diém xin
cap gidy chting nhan nim 2013. Dén ngay 26/12/2013, UBND thi xa H cép Gidy
chtng nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac gin lién véi
dat s6 BQ 907565, tai thira dat s6 603, to ban dd s6 02, dién tich 35.864,6m?, toa
lac tai x4 D, thi xd H, tinh Thira Thién Hué cho ho ba Nguyén Thi T1. Sau khi
duoc cp gidy ching nhin quyén st dung dat, dén ngay 30/5/2019, tai UBND xa
D, ho ba Nguyén Thi T1 di tién hanh 1ap hop dong chuyén nhuong quyén st
dung dat véi ba Mai Thi Hang N1 tai thira dat sb 603, t& ban dd s6 02, dién tich
35.864,6m2, toa lac tai xa D va duge UBND x4 D, thi xa H, tinh Thira Thién Hué
chting thuc hop dong. Ngay 18/7/2019, ba Mai Thi Hing N1 dwgc S¢ Tai
nguyén va moi truong tinh T cap d6i thanh Gidy chting nhan quyén sir dung dat,
quyén so hitu nha & va tai san khac gan lién voi dat sé6 CL 260554 dbi voi thia
dat s6 603, to ban do s6 02, dién tich 35.864,6m>, toa lac tai xa D, thi xa H, tinh
Thira Thién Hué (nay 14 thanh phd H). Ngay 30/5/2019, UBND xi D di ching
thue Hop dong chuyén nhuong quyén st dung dat giira ho ba Nguyén Thi T1 véi
ba Mai Thi Hang N1. Tai thoi diém nay, giita ong Tran M va ba Mai Thi Hang
N1 chua phat sinh tranh chdp quyén st dung dat, UBND xa D tién hanh dung
trinh tu, thi tuc theo quy dinh ctia phap luat. Nay ong Tran M khéi kién yéu cau
huy Hop dong chuyén nhuong quyén sir dung dat giita ho ba Nguyén Thi T1 véi
ba Mai Thi Hang N1 tai UBND xi D la khong c6 co sd, dé nghi Toa an giai
quyét theo quy dinh cta phép luat.

Tai Bin 4n din su so thim s6 13/2025/DS-ST ngay 07/5/2025, Toa 4n
nhéan dan thanh phé Hué quyét dinh:

Can cir khodn 9 Piéu 26, khoan 4 Piéu 34, diém a khodan 1 Piéu 37, cdc
diém a, ¢ khodn 1 Diéu 39, Piéu 147; khodn 1, diém b khodn 2 Diéu 227; khodn
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%B1ng%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BB%99,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20H%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%B1ng%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20Khe%20S%C3%B2ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C6%B0%C6%A1ng%20H%C3%B2a

1 Piéu 228, khoan 1 Diéu 244 ciia B ludt To tung dan su; khoan 4 Piéu 32 Ludt
T6 tung hanh chinh; Ap dung khoan 2 Diéu 9 Théng tw sé 24/2014/TT-BTNMT
ngay 19/5/2014, dwoc sira doi béi khodan 2 Piéu 7 Théng tw sé 33/2017/TT-
BTNMT ngay 29/9/2017 ciia Bo T11 va khodn 1 Diéu 10 Théng tw sé
24/2014/TT-BTNMT ngay 19/5/2014 ciia B T11; Diéu 37, khoan 1 Diéu 76 va
Piéu 79 Nghi dinh s6 43/2014/NP-CP ngay 15/5/2014 ciia Chinh phii quy dinh
chi tiét thi hanh mot s6 diéu cua Ludt dat dai; cac Diéu 164, 175 Bé ludt Déan su
nam 2015, cac Diéu 100, 105, 117, 166, khoan 1 Diéu diém b khodn 1 Diéu 169,
170, khodn 1 Piéu 188, Piéu 203 Ludt ddt dai nam 2013, khodn 4 Piéu 26 Nghi
quyét sé 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cia Uy ban Thuong
vu Quéc héi quy dinh vé mikc thu, mién, gidm, thu, ndp, quan Iy va sir dung dn
phiva l¢ phi Toa dan. Tuyén xu:

1. Bdc toan bé yéu cau khdi kién ciia nguyén don éng Tran M vé viéc:

- Buéc ba Mai Thi Hang N1 phdi tra lai quyén sir dung dat cé dién tich
35.864,6m cho 6ng Tran M va éng Tran M sé thanh todn lai bang gid tri cho ba
Mai Thi Hang N1 nhitng tdi sin trén dat la cdy keo lai ma ba Mai Thi Hang N1
da trong trén dat ciia éng, theo bién ban gid tri tai san cia Hoi dong dinh gid tai
san ngay 23/7/2024 da dinh gid va theo trich do dia chinh do Chi nhdanh Van
phong dding ky dat dai thi xa H Idp ngay 29/7/2024 xdc dinh: Phan A + Phan B
c6 dién tich 2.286,5m? véi sé tién 8.092.000 déng, tai thira ddt sé 603, to ban do
s6 02, toa lac tai xa D, thi xa H, tinh Thira Thién Hué (nay 1a thanh phd H)

- Hiy Gidy chirng nhdn quyén sir dung ddt quyén sé hitu nha & va tai san
khdc gdn lién véi dat sé BO 907565, do Uy ban nhan dan thi xa H, tinh Thura
Thién Hué (nay l1a thanh phd H) cdp cho hé ba Nguyén Thi T1 vdo ngdy
26/12/2013 tai thita dat s6 603, to ban d6 s6 02, dién tich 35.864,6 m?, muc dich
s dung dat rung san xudt, toa lac tai xa D, thi x3 H, tinh Thira Thién Hué (nay
1a thanh phd H);

- Huy hop dong chuyén nhwong quyén sic dung dat dwoc ldp ngay
30/5/2019 tai Uy ban xa H, thi xa H, tinh Thtra Thién Hué (nay 1a thanh phd H)
gitta h¢ ba Nguyén Thi T1 véi ba Mai Thi Hang N1 doi véi thira ddt so 603, to
ban do sé 02, dién tich 35.864,6 m?, toa lac tai xa D, thi x3 H, tinh Thira Thién
Hué (nay 1a thanh phd H);

- Huy Gidy chitng nhén quyén sir dung dat quyén so hiru nha ¢ va tdi san
khdc gdn lién véi ddt s6 CL 260554 do S Tai nguyén va Moi truong tinh T (nay
la S6 N) cdp cho ba Mai Thi H3 Ni vao ngay 18/7/2019 tai thira dat thira dét sé
603, to ban dé sé 02, dién tich 35.864,6 m?, muc dich sir dung dat rung san xudt,
toq lac tqi xa D, thi xa H, tinh Thira Thién Hué (nay la thanh phé H).

2. Vel phi xem xét, tham dinh tai ché, dinh gia tai san va lap ban vé hién
trang 2 lan: Budc ong Tran M phai chiu 14.205.000 déng (mueoi bén triéu hai
tram 1é ndm nghin dong). Ong Tran M dd nép dii 1é phi, nay khéng phdi nép.

3. Vé dn phi:
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- Vé an phi dan si so tham khéng cé gid ngach: Budc éng Tran M phdi
chiu 300.000 ddng an phi dan sy so tham, nhung duoc khdu trir vao sé tién tam
g an phi 300.000 dong (ba tram nghin dong) ma éng Tran M da nép theo bién
lai thu tam itng én phi, 1é phi Toa dn s6 005474 ngay 25/12/2019 ciia Chi cuc thi
hanh én dan sy thi xd Hwong Thuy, tinh Thira Thién Hué (nay 1a thanh phd H).
Ong Tran M dd ndp dii dan phi nay.

- Vé an phi dan sy so tham c6 gid ngach: Budc 6ng Tran M phdi chiu
4.759.000 dong (bon triéu bdy tram ndm muoi chin nghin dong) tién dn phi dén
s so tham.

* Ngay 19/5/2025, 6ng M khang céo d& nghi stra ban 4n so thdm chip
nhan toan bd yéu cau khoi kién cta dng M.

Tai phién toa phuc tham:

- Ong Tran Minh G nguyén khang céo.

- Pai dién Vién cong t6 va kiém sat xét xur phtc tham tai Da Nang:

+ V& tuan theo phap luat to tung: Tir khi thu 1y vu an dén phién toa phuc
tham hom nay, Toa phiic thim Toa 4n nhan dan ti cao tai Pa Nang, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cua Bo luat td tung dan sy;

+ V& ndi dung: dé nghi khong chdp nhan khang cdo cua éng Trdan M, giit
nguyén ban an so tham.

- Cian ct tai lidu, ching ¢t ¢ trong hd so vu an; cin ¢l viéc héi va tranh
luan; can ct y kién ciia nhimg nguoi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Ong Tran Minh khéi kién yéu cau Toa 4n giai quyét: - Budc ba Mai
Thi Hang N1 tra lai 6ng M quyén sir dung thira dat s6 603, to ban do s6 02, dién
tich 35.864,6m? 6ng Tran M ddng ¥ thanh toan gia tri cy trong trén dat cho ba
N1 (Theo két qua dinh gia tai san ngay 23/7/2024 va Trich do dia chinh thira dat
s6 603 do Chi nhanh Vin phong dang ky dat dai thi xa H 1ap ngay 29/7/2024 xac
dinh: Phan A dién tich 383,5m? + Phan B dién tich 1.903m? = 2.286,5m’ x
3.539,2 dong/m* = 8.092.308 dong, lam tron s6 8.092.000 dong); -Huy Gidy
chtng nhan quyén sir dung dat do Uy ban nhan dan thi x4 H, tinh Thira Thién
Hué (nay 1a thanh phé H) cip cho ho ba Nguyén Thi T1; - Hay hop ddng chuyén
nhuong quyén st dung dét 1ap ngay 30/5/2019 tai Uy ban x3 H, thi x4 H gitta ho
ba Nguyén Thi T1 véi ba Mai Thi Hang N1 va hay Gidy nhan quyén sir dung dat
do S¢ Tai nguyén va Moi truong tinh T (nay 1a S& Nong nghi€p va Moi truong
thanh phd H) cap cho ba Mai Thi Hang N1.

[2] Xét, vé ngudn gdc thira dat tranh chap, ong M cho rang do 6ng M khai
hoang nam 2011 khi d6 noi nay 1a dat hoang, cay 14 giang va lau siy moc, tuy
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nhién, ho so cdp Gidy chimg nhan quyén str dung dat do Chi nhanh Vin phong
dang ky dat dal thi xa H co6 xac nhan ctia Uy ban nhan dan x D x4c nhan nguon
gbc thira dat s6 603, to ban do sd 02, dién tich 35.864,6m? do ho ba Nguyén Thi
T1 khai hoang va sir dung tir ndm 2001, ndm 2008 ba T1 ké khai véi chinh
quyén dia phuong; do d6, viéc 6ng M cho rang ong M khai hoang thtra dat nim
2011 1a khong c6 co sé chap nhan.

[3] Xét, yéu cau cta 6ng M yéu cau ba N1 tra lai quyén st dung thira dat
s6 603, 6ng M ddng ¥ thanh toan lai cho ba N1 gia tri cay trong trén dat, xét
thdy: 6ng M trinh bay éng M c6 trong cay trén dit, duoc mot s nhan chimg nhu
6ng Truong Hiru T2, 6ng Truong Hiru T3, 6ng HO N3, ong Lé Vian T9, ong
Nguyén Quang H4, 6ng Nguyén Quang H5 va ba Truong Thi C1 x4c nhan ong
M co tréng cay keo lai tai tiéu khu A (khu vuc K) trén dat; tuy nhién, theo bién
ban kiém tra rimg do Uy ban nhan dan x4 D ngay 21/12/2012 ghi nhan dién tich
khu vuc trong rimg khoang 3,5 ha da trong khoang 3,0ha, méi trong khoang 02
ngay, khong thé hién viéc ong M da trong 03ha rimg; mit khac, tai gidy xac nhan
ctia ba Ho Thi H7 nguoi tréng rung cho ba Phan Thi H x4c nhan nam 2012, mot
nhom ngudi di vao thira dat caa ba N1 dé trong rimg, khi 6 mat cia UBND x4
D thi ho khong xuét trinh duoc gidy to, UBND xa 1ap bién ban va nhiing nguoi
nay ganh cdy bo dudi khe rdi di vé, sau d6 cha, me ba N1 tiép tuc trong hét 16
rimg. Nam 2017, 6ng Tran M cho xe muc pha cdy cbi tai thira dat trén dé mo
duong da bi UBND xa D 1ap bién ban va éng M dén bu cho ong C, ba H
10.000.000 dong. Tir cic cin ctr trén, HOi ddng xét xir cap phuc tham xét cip so
tham khong chap nhan ndi dung khdi kién nay cua ong M 1a c6 co sé, dung phap
luat.

[4] Nam 2013 ho ba Nguyén Thi T1 xin cdp Gidy ching nhan va dugc Uy
ban nhan dan thi xa H, cip Gidy ching nhin quyén st dung dat quyén so hitu
nha & va tai san gan lién véi dat s6 BQ 907565 ngay 26/12/2013 d6i vai thira dat
s6 603, to ban do sé 02, dién tich 35.864,6m? hinh thic st dung riéng
35.864,6m?, muc dich sir dung: Pit rung san xuét, thoi han sir dung 50 nam ké tir
ngay ky, ngudn gdc str dung: Cong nhan QSDD nhu giao dat khong thu tién sir
dung dat, thoi diém cip gidy chung nhan quyén sir dung dit cho ho ba T1, éng M
khong tranh chép, khiéu nai va 6ng M con ky bién ban xac dinh ranh gidi, moc
gidi thira dat, dugc Uy ban nhan dan xa D x4c nhan ngay 26/10/2013. Tai bién
ban 14y 10i khai ciia 6ng Tran M ngay 11/5/2023 ciing nhu tai phién toa so tham,
ong M khong thira nhan chir ky tai bién ban xac dinh ranh gidi, moc gidi thira dat
do ong M ky. Xét, day 1a vu an tranh chap doi lai quyén sir dung dét, chir khong
phai 14 vu an tranh chip vé ranh giéi quyén sir dung dat; mit khac 6ng M khong
dua ra duoc chimg cir chimg minh cho yéu cau cta minh 13 ¢é cin cir nén viéc
Uy ban nhan dén thi xd H cap Giay chimg nhan quyén sir dung dat quyén s¢ hitu
nha & va tai san gin lién voi dat sé6 BQ 907565 ngay 26/12/2013 cho ho ba
Nguyén Thi T1 ddi voi thira dat s6 603 1a ¢6 cdn ¢t dam bao trinh tu, thu tuc
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theo quy dinh ctia phép luat; do do, viéc ong M yéu cau Toa an hay Gidy ching
nhan quyén sir dung dat nay 1a khong c6 cin cir dé duoc chip nhan.

[5] Xét hop ddéng chuyén nhuong quyén st dung dat gitta ho ba Nguyén
Thi T1 gébm ba Nguyén Thi T1, éng Mai Xuan HI, ba Nguyén Thi Kim M2 va
chau Mai Nguyén Thuy N2 voi ba Mai Thi Hang N1 duoc UBND x4 D ching
thuc ngay 30/5/2019 dam bao tudn thu cac quy dinh ctia phép luat; ba N1 da
duoc So Tai nguyén va Moi truong tinh T cdp d6i Gidy ching nhan quyén sir
dung dat quyén so hiru nha ¢ va tai san khac gin lién v6i dat sé CL 260554 ngay
18/7/2019 nén Toda an cap so thim khong chap nhan yéu cau khoi kién cua 6ng
M yéu cau hiy hop dong chuyén nhuong va yéu cau hily Gidy chimg nhan quyén
st dung dat ba N1 duoc cip ngay 18/7/2019 1a c6 can ctr, dung phap luét.

[6] Cac quyét dinh khac ciia ban an so tham duoc gitr nguyen Ong Tran
M khang cao khong dugc chap nhan, phai chiu 4n phi dan sy phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308 Bo luat Té tung dan sy nam 2015, giit nguyén
Ban an dan su so tham sd 13/2025/DS-ST ngay 07/5/2025 ctia Toa an nhan dan
thanh phd Hué.

Ong Tran M phai chiu 300.000 dong an phi dan sy phuc tham, trir vao sb
tién 300.000 dong da ndp tam (g an phi phiic tham theo bién lai thu s6 0000106
ngay 02/6/2025 ctia Cuc Thi hanh an dan sy thanh phd Hué (nay 1a Thi hanh 4n
dan su thanh phd H).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vuy giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién cong t6 va kiém sat xét xir phuc tham
tai Pa Ning;
- Toa 4n nhan dan thanh phd Hué (dé biét);
- Thi hanh 4n dén su thanh phd Hué
(dé thi hanh);
- Luu: Phong luu trir; hd so vy an.

Pang Kim Nhéan
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