TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Doc 1ap — Tw do — Hanh phuc
TAI THANH PHO HO CHi MINH

Ban 4n s6: 02/2026/KDTM-PT
Ngay: 12 - 01- 2026

V/v: “Tranh chap hop ddng chuyén
nhuong cd phan”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdan — Chii toa phién toa: Ba Pham Thi Duyén

Cdc Tham phdn: Ba Bui Thi Thu

Ba Nguyén Thi Thanh

- Thur ky phién toa: Ba Tran Thi Kim Yén - Thu ky Toa phic thim Toa
an nhan dan t61 cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vign Cong 16 va Kiém sit xét xir phiic tham tai Thanh pho
Ho Chi Minh tham gia phién toa. Ong Nguyén Van Duc- Kiém sat vién.

Ngay 12 thang 01 ndm 2026, tai try s Toa phuc thim Toa an nhan dan toi
cao tai Thanh phd H6 Chi Minh xét xur phiic tham cong khai vu an kinh doanh
thuong mai thy Iy so: 27/2025/TLPT-KDTM ngay 14 thang 11 ndam 2025 vé
viéc “Tranh chap hgp dong chuyén nhugng c6 phan”.

Do Ban an kinh doanh thuong mai so tham so: 294/2025/KDTM-ST ngay
09 thang 9 nam 2025 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang
cao.

Theo Quyét dinh dua vu an ra xét sir s6 3745/2025/QP-PT ngay 26 thang
12 nam 2025, gitra cdc duong su:

- Nguyén don: Ong Tran Cong V, sinh nim 1964 (ving mit);

Dia chi: S6 B B, phuong B, Thanh phé Hd Chi Minh;

Ngueoi dai dién theo 1y quyén: Ba Phan Thi Huyén T, sinh ndm 1999 (c6
mat);

Pia chi: S6 D N, khu phé D, phuong T, tinh Pong Nai.

- Bj don: Ba Luong Thi T1, sinh nim 1967 (vang mit);

Pia chi: T6 G, khu phd B, phudng P, Thanh phd H6 Chi Minh.

Ngueoi dai dién theo 1ty quyén: Ba Huynh Thi Thu H, sinh nim 1980 (c6
mat);



Pia chi: S6 D H, khu phé T, phuong T, tinh Pong Nai.

- Ngwoi ¢é quyén loi, nghia vu lién quan: Cong ty Trach nhiém hitu han
(TNHH) Phong kham b;

Pia chi: Qudc 16 E khu phd B, phuong P, Thanh phé H6 Chi Minh.
Nguoi dai dién theo phdp ludt: Ong Nguyén Qubc H1 — Giam dc;

Ngueoi dai dién theo ity quyén: Ba Huynh Thi Thu H, sinh nim 1980 (c6
mat);

Dja chi: S6 D H, khu phé T, phuong T, tinh Pong Nai.
- Nguroi khdng cdo: Nguyén don ong Tran Cong Vinh .
NOI DUNG VU AN

Theo don khéi kién va tai cdc ban khai nguyén don éng Tran Cong V
trinh bay:

Ong Tran Céng V 14 chu tich Hoi dong quan tri cong ty b phan P (goi tat
la Cong ty V). Ngay 13/3/2020 6ng V chuyen nhuong c6 phan cua cong ty co
phan P, cho ba Luong Thi T1 theo hop dong chuyen nhuong ¢6 phan sb 01-
01/2020 CNCP ky ngay 13/3/2020, v6i ndi dung: Ong \Y chuyen nhuong toan
bd co phan 1a 350.000 c6 phan (10.000 dong/cé phan) tong gia tri 14
3.500.000.000 dong, chiém ty 1¢ 70% von diéu 1é cong ty cho ba T1. Gia thoa
thuan 1a 3.000.000.000 dong. Thoi han thanh toan: Tiur ngay 05/02/2020 dén
ngay 16/7/2020, gbm 3 lan: Lan 1 ngay 05/02/2020 thanh toan 2.000.000.000
dong; Lan 2 ngay 16/4/2020 thanh toan 500.000.000 dong; Lan 3 ngay
06/7/2020 thanh toan 500.000.000 déng; Tuy nhién ba T1 mdi thanh toan duoc
2.500.000.000 dong; Con ng 500.000.000 dong da nhic nhé nhiéu lan nhung
khong tra. Trong thoi gian 6ng V quan ly cong ty, con mot s6 khach hang ng
tién cong ty, cu thé la: Céng ty TNHH Q: 275.650.000 dong theo hoa don so
0432 ngay 06/3/2020; Coéng ty TNHH M: 21.000.000 dong theo héa don sb
0423 ngay 03/5/2020; Cong ty Co phan C1 (C2): 120.413.000 dong theo hoa
don khong sé ngay 14/3/2020; Cong ty TNHH T: 149.515.000 dong theo hoa
don khong s6 ngay 08/4/2020; Tong sb tién khach hang trén con ng la
566.578.000 dong.

Ngay 12/3/2020 6ng V va ba T1 1ap bién ban thoa thuan sé 2020-01 ngay
12/3/2020, c¢6 ndi dung: Bén A (6ng V) bén B (ba T1); Néu dén ngay 28/4/2020,
bén A chua thu hét cong ng, thi bén B thu giao lai cho bén A. Dén thang 3/2022
khach hang d3 thanh toan hét cong ng noi trén, nhung ba T1 khong giao lai cho
6ng V, tong s tién 13 566.578.000 dong. Qua nhiéu lan yéu cau ba T1 tra nhung
ba T1 khong tra; Do d6 6ng V khdi kién yéu cau Toa an: Budc ba T1 phai tra
cac khoan tién sau day:

- S tién 500.000.000 dong con thiéu theo hop ddng chuyén nhuong cd
phan s6 01/01/2020-CNCP ngay 13/3/2020.



- S6 tién 566.578.000 dong tien khach hang con ng theo bién ban thoa
thuén sb 2020-01 ngay 12/3/2020.

- Tién 1ai do cham tra ddi véi sb tién phai tra 1.066.578.000 dong véi 1ai
suat 10%/ nam, tir thang 4/2022 dén ngay xét xu So thim (tam tinh 4 thang =
355.526.000 ddng); Tong sb tién yéu cau phai tra 1a: 1.422.104.000 dong.

Tai cac ban khai bi don Ba Lwong Thi Tl va nguoi dai dién trinh bay:

Théng nhat véi 101 trinh bay cua 6ng V. vé viéc chuyen nhuong cd phan
cong ty V theo Hop dong chuyén nhuong cd phan s6 01-01/2020-CNCP ky
ngay 13/3/2020 va bién ban thoa thuan sé 2020-01 ngay 12/3/2020; Dbi véi yéu
cau khoi kién ctia 6ng V thi ba T1 6 y kién nhu sau:

- S tién 500.000.000 dong con thiéu theo hop ddng chuyén nhuong cb
phan s 01-01/2020-CNCP ky két ngay 13/3/2020, thi ba T1 dong y tra.

- S0 tién 566.578.000 dong a tién khach hang con ng theo bién ban thoa
thuén s6 2020-01 ngay 12/3/2020, thi khach hang da tra cho Cong ty N, khong
tra cho ba T1 va ba T1 khong nhén so tién nay nén ba T1 khong dong v tra.

- S6 tién 1di cham tra 355.526. 000 dong thi 6ng V c6 16i vi pham hop
d6ng 1a vi pham nghia vu ban giao, quyét toan thué, khong phai tlen vay muon,
hai bén khong thoa thuan 13i suat cham tra, nén khong dong v tra sb tién nay.

Tai cdc ban khai Cong ty TNHH P va nguoi dai dién trinh bay:

Puoc sy nhat tri ciia cac co dong, tai bién ban hop cua cac co dong ngay
05/02/2020, dong ¥ viéc chuyén nhuong cb phan cua 6ng V cho ba T1 tir ngay
05/02/2020; 06ng V co6 trach nhiém nghia vu cac khoan n¢ chua thanh toan nhu
no L, no thué. .. va cac nghia vu quyén lo1, tai chinh khac ctuia cOng ty tir ngay
29/02/2020 tré vé trude va co trach nhiém don ddc quyét toan thué tir ndm 2016
dén nam 2019; Ngay 12/3/2020 6ng V va ba T1 lap bién ban thoa thuan sb
2020-01 va Ngay 13/3/2020 6ng V ba T1 ky hop dong chuyén nhuong cb phan
s6 01- 01/2020-CNCP; ¢6 ndi dung: Ban giao phong kham ngay 29/02/2020 va
co s& vat chat, nhan su... cho ba T1; Ong V ¢6 nghia vu: Hoan thanh chét cong
ng cua khach hang trude ngay 29/4/2020; Hoan tat ho so ké toan tir nam 2016
dén nam 2019 tr& vé trudc, giai trinh cho co quan thué khi két toan, kiém tra; Ba
T1 dugc quan ly diéu hanh cong ty tir ngay 01/3/2020; Thay doi chu tai khoan tir
ong V sang ba T1 tir ngay 31/3/2020; Tuy nhién, mai dén ngay 16/4/2020 6ng V
moi ban giao chu tai khoan. Trong thoi gian da chuyén nhuong cb phan, chua
ban giao tai khoan, mic du khong con quan 1y va quyét dinh cac van dé cua
cong ty nhung 6ng V da chi dao cho ké toan dung s6 tién 1.196.974.684 dong
ma Bao hiém x4 hoi cho tam tng chi tra bao hiém kham chita bénh quy 11/2020,
dé chi tra cong no thudc trach nhiém cta ong V phat sinh trudc thoi diém giao
cong ty cho ba T1 quan 1y 1a ngay 31/3/2020. Vi vay sd tién trong tai khoan
Cong ty ma ong V ban giao cho ba thu vao ngay 16/4/2020 chi c6 533.104.164
dong, bao gom: Tlen tam Ung bao hlem xa hoi (BHXH) con lai 521.840.446
dong, tién du cudi 1.113.718 ddng, tién thu phi kham suc khoe cia cong ty
TNHH E 10.150.000 dong, tién BHXH cho tam tng thi 6ng V di 14y ra chi tra
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cong no trude d6 thude nghia vu cta 6ng V, chi hét 675.134.238 dong Khi tiép
nhan cong ty, thi theo thoa thudn 6ng V c6 nghia vu voi tong sb tién 1a
663.631.086 dong, bao gdbm: Co quan thué thu hdi, cudng ché tir tai khoan cong
ty vé thué thu nhap doanh nghiép con thiéu va phat chdm ndp thué thu nhap
doanh nghiép (TNDN) nam 2019 14 105.983.266 dong. Bao hiém x4 hoi thu hoi
cac chi phi thanh toan bao hiém cong ty da chi tu quy 1/2020 tro vé trude voi sb
tlen 1a 148.784.892 ddng. Cong ty quyet toan thue nam 2016 dén nim 2019, thi
s6 tién thué _phai ndp cho co quan_ thué, bao gdbm: Thué TNDN, phat ké sai va
ndp cham tién thué TNDN thi s6 tién phai nop 13 386.592.978 dong. Cong ty da
ndp s tién nay cho co quan thué vao ngay 27/11/2023. Trong qua trinh quyét
toan thué nam 2016 dén nam 2019 c6 dé nghi ba Thu C tam tmg 30.000.000
d6ng hd trg cho nhan vién, lam thém gid; Ong V cam két sau khi quyét toan
xong 6ng V sé& tra lai sd tién nay cho cong ty. Nhu vay éng V c6 trach nhiém tra
lai cho cong ty s tién la: 675.134.238 dong + 671.361.136 dong =
1.346.495.374 dong. Theo bién ban thoéa thuan ngay 12/3/2020, thi ong V dugc
huong céc khoan ng ma khach hang ng chua tra, nay cong ty da thu ng dugc cua
khach hang voi sé tién 1a 566.578.000 dong. Vay 6ng V con no cong ty sb tién
1a: 1.346.495.374 dong - 566.578.000 dong 779.917.374 dong. Nay Cong ty co
yéu cau doc 1ap yéu cau 6ng V tra cho cong ty cac khoan tién sau day:

Ong V phai tra cho cong ty 779.917.374 dong. Vi ba T1 1a chu sé hitu
cong ty nén cong ty dong ¥ trir tién cho ba T1 no 6ng V 500.000.000 dong, thi
6ng V con phai tra cho cong ty 279.917.374 dong.

Tai Ban an kinh doanh thuwong mai so tham so: 2?4/2‘025/KDTM-ST ngéy
09 thang 9 nam 2025 cua Toa an nhdn ddn Thanh pho Ho Chi Minh da quyet
dinh:

Chép nhan mot phan yéu cau khoi kién ctia ong Tran Cong V va yéu cau
doc 1ap cua Cong ty TNHH P,

- Ba Luong Thi Tl c6 nghia vu tra cho 6ng Tran Cong V sd tién 1a
500.000.000 dong (nam tram tri¢u dong);

- Ong Irﬁn Cong V c6 nghia vu tra cho Cong ty TNHH P sé tién 1a
779.917.374 dong (bay tram bay muoi chin triéu, chin tram mudi bay ngan, ba
tram bay tu dong).

Ngoai ra, Ban an so thAm con quyét dinh vé an phi, quyén khang céo theo
quy dinh phap luat.

Sau khi xét xu so tham, ngdy 16/9/2025 nguyén don ong Tran Cong V
khang cao ban an so tham.

Tai phién toa phtc tham, nguyén don 6ng Tran Cong V (cO6 ba Phan Thi
Huyen T 1a dai dién theo uy quyen) van gilt yéu cau khang cao, dé nghi Hoi
ddéng xét xtr stra ban an so tham, chap nhan toan bd yéu cau khot kién cua
nguyén don, khong chap nhan yéu cau doc 1ap ctia nguoi ¢6 quyén loi nghia vu
lien quan Cong ty TNHH P. Bi don ba Luong Thi T1 va nguoi c6 quyén loi
nghia vu lién quan Cong ty TNHH P (c6 ba Huynh Thi Thu H Ia dai dién theo
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iy quyén) khong dong ¥ yéu cau khang cdo, dé nghi Hoi dong xét xur giir
nguyén ban an so tham.

Trong phan tranh luan:

Nguoi dai dién theo uy quyén ctia nguyén don trinh bay: Theo Hop ddng
chuyen nhuong cb phan va bién ban thoa thuan thi cac bén da théng nhat thoi
diém ba T1 tra lai tién do cac khach hang cii thanh toan cho phong kham 13 sau
03 ngay ké tir ngay nhan tién, nhung ba T1 khéng giao lai so tién 566.578.000
ddng cho 6ng V dung thoi han. Do d6, éng V yéu cau ba T1 tra thém tién lai
theo 14i suat 10%/nam voéi sb tién 355.526.000 dong.

Pbi VoL yéu cau cua cong ty V: Ngay 16/4/2020, cac bén thoa thuan
chuyén giao s6 du tai khoan phong kham voi sO tién 13 533.104.164 dong, cong
ty V cho rang ong V st dung sd tién 675.134. 238 dong khong dung quy dinh
nhung viéc chi ctua ong V la chi cho vat tuy té, hoa don thudc... cd ching tir
day du, ong V da ban giao kho thudc cho ba T1 st dung, dé ngh1 bac yéu cau
doc 1ap vé ndi dung nay.

Pbi v6i yéu cau bude 6ng V tra lai sd tién 148.784.892 dong tir ngudn bao
hiém x3 héi truy thu vi tranh chap cac bén lién quan hop ddng chuyén nhugng
co phan khong c6 noi dung lién quan dén bao hiém xa hoi, nén dé nghi bac yéu
cau ny.

Nguoi dai dién theo Gy quyén cta bi don va nguoi co quyén loi, nghia vu
lién quan trinh bay: Viéc keo dai thoi gian thanh toan 1a 16i ctia 02 bén, cac bén
khong co thoa thuan vé viéc cham thanh toan, khong c6 thoa thuan 1ai cham tra
va 1ai sudt, nén khong ddng ¥ yéu cau tra 13i. Pbi v6i yéu cau khang cdo vé viée
dé nghi bac yéu cau cua cong ty V thi cong ty V khong dong . Dé nghi Hoi
dé)pg xét xtr khong chap nhan khang cdo ctia nguyén don, giit nguyén ban an so
tham.

Dai dién Vien Cong 16 va Kiém sdt xét xir phiic tham tai Thanh phé Ho
Chi Minh tham gia phién toa phat biéu quan diém gidai quyét vu dn:

- Vé tb tung: Toa an cap phuc tham d3 thuc hién day du tha tuc theo quy
dinh ctuia Bo luat to tung dan su.

- V& ndi dung: Ban an so tham xét xir 1a ¢6 cin ct, dung quy dinh phap
ludt. Nguyén don khang cao nhung khong co tai li¢u ching cir méi dé chung
minh. B€ nghi Ho1 dong xét xir khong chap nhan khang cdo cua nguyén don, git
nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu co trong hd so vu 4n duoc thim tra tai
phién tda, cdn clr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh.

NHAN DINH CUA TOA AN

[1] Ngay 13/3/2020, 6ng Tran Cong V (Chu tich Hoi dong quan tri cong
ty ¢ phan P) chuyén nhuong cd phan cua cong ty CP P, cho ba Lwong Thi T1
theo hop dong chuyén nhuong c6 phan sé 01-01/2020-CNCP ky ngay
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13/3/2020, v61 ndi dung: C)ng V chuyén nhuong toan bd cb phan 1a 350.000 ¢
phan (10.000 d6ng/cd phan) tong gia tri 1a 3.500.000.000 dong, chiém ty 1& 70%
vbn diéu 18 cong ty cho ba T1. Gia thoa thudn 1a 3.000. 000.000 dong Thot han
thanh toan: Tir ngdy 05/02/2020 dén ngay 16/7/2020, gom 3 lan: Lan 1 ngay
05/02/2020 thanh toan 2.000.000.000 ddng; Lan 2 ngdy 16/4/2020 thanh toan
500.000.000 dong; Lan 3 ngay 06/7/2020 thanh toan 500.000.000 dong. Qué
trinh thuc hién hop dong, cac bén phat sinh tranh chap, ong V khoi kién yéu cau
Toa an budc ba T1 phai thanh toan cac khoan tién sau: 500.000.000 dong con
thiéu theo hop dong chuyén nhuong cd phan sé 01/01/2020-CNCP ngay
13/3/2020; 566.578.000 dong tién khach hang con no theo bién ban thoa thuan
s6 2020- 01 ngay 12/3/2020; Tién l4i do cham tra ddi véi sb tién phai tra
1.066.578.000 dong véi 13i sudt 10%/ nam, tir thang 4/2022 dén ngay xét xtr So
tham (tam tinh 4 thang = 355.526.000 dong). Tong s6 tién yéu cau phai tra la:
1.422.104.000 dong.

Bi don ba T1 khong dong ¥ yéu cau khoi kién ciia nguyén don. Ngudi cd
quyén loi, nghia vu lién quan cong ty V c6 yéu cau doc 1ap vé viéc budc ong V
phai tra cho cong ty 779.917.374 dong; Vi ba T1 1a chu s& hitu cong ty nén cong
ty dong ¥ trir tién cho ba T1 ng ong V 500 triéu. Do do, dng V con phai tra cho
cong ty 279.917.374 dong.

[2] Qua trinh giai quyét vu 4n tai cap so tham, cac duong sy di thoa thuan
dugc cac ndi dung sau:

- Bi don ba T1 dong y tra sb tién chuyén nhuong cd phan con thiéu cho
nguyén don 6ng V theo hop dong chuyén nhuong c6 phan s6 01-01/2020-CNCP
ky ngay 13/3/2020, véi sb tién 1a 500.000.000 dong.

- Phong khdm V dong y tra thay cho bj don ba T1 s6 tién khach hang con
no d tra cho phong kham T2 13 566.578.000 dong.

- Ong V doéng y tra cho phong kham Tam V1 s tién 1a 522.576.244 dong,
bao gom: Tién no thué doanh nghiép va tién phat ndp thue chdm cia nam 2019
la: 105.983.226 dong, Tién ng thué doanh nghi¢p va tién phat nop thué cham
cia nam 2016 dén nam 2019 1a 386.592.978 dong va tién chi bdi dudng cho
cong tac quyét toan thué 1a 30.000.000 dong.

Xét thay, sy thoa thuan nay la tu nguyén, khong trai phap luat va dao durc
x& hoi, nén Hoi dong xét xir cap so tham ghi nhan 13 phu hop quy dinh Diéu 246
BO luat td tung dan su.

[3] Dbi v6i cac ndi dung tranh chip con lai, ban 4n so thim nhan dinh nhu
Sau.

[3.1] Xét, cac khoan tién nguyén don yéu cau:

- Péi voi khoan tiénq 131 yéu cau phat cham tra 355.526.000 déng: Trong
ndi dung Hop dong chuyén nhuong cd phan so 01-01/2020-CNCP ky ngay
13/3/2020 va cac van ban thoa thuén khac gitra 6ng V va ba T1 khong c6 ndi
dung quy dinh vé tién 1ai phat cham trd nay. Hon ntra, 6ng V chua ban giao vé
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cong tac ké toan cho ba T1, do d6 ba Thu G lai s6 tién con no éng V 1a ¢ ly do
chinh dang. Do d6, yéu cau nay khong dugc chap nhan.

- B6i v6i khoan tién tam tng bao hiém x3 hoi ma 6ng V da chi trong thoi
gian 6ng V quan 1y Phong kham véi sb tién 1a 675.134.238 dong: Ong Vinh
khong dua ra duoc tai liéu chung ctr chimg minh cho viéc chi nay 1a ding quy
dinh ctia phong kham va tién tam tmg bao hiém x3 hoi ma ong V di chi trong
thoi gian 6ng V quan 1y Phong kham 12 tién cua Phong kham, éng V tu y chi, chi
khong 16 rang, chi khong ding véi ndi dung cua khoan tién phai chi theo quy
dinh vé tai chinh ctia Phong khdm thi 6ng V phai c¢6 trach nhiém tra lai cho
Phong kham s tién chi nay 1a 675.134.238 dong.

- Pbi voi khoan tién bao hiém xa hoi budc xuét toan nguoc 148.784.892
déng Cac khoan tién bao hiém xa hoi xuit toan nguogc 1a cac khoan tién bao
hiém xa hoi da duy€t chi trong thoi gian ong V quan ly phong kham, nhung sau
khi ba T1 tiép nhan quan 1y phong kham thi bao hiém xa hoi kiém tra lai phat
hién nhiing sai pham do chi sai, chi vuot quy dinh trong thoi gian 6ng V quan ly
Phong kham, nén da yéu cau budc phong kham xuét toan nguoc tra lai cho bao
hiém xa hoi s6 tién 148.784.892 dong. Do ong V chi sai nén phai c6 trach nhiém
tra lai cho Phong kham s tién nay la 148.784.892 dong.

[3.2] V€ nghia vu cua cac duong su doi voi nhau nhu sau:

- Bi don ba T1 phai tra sb tién chuyén nhuong c6 phan con thiéu cho
nguyén don 6ng V 1a 500.000.000 ddng. Phong kham phai tra sb tién khach
hang con ng cho nguyén don 6ng V 1a 566.578.000 dong. Ong V phai tra cho
Phong kham sd tién 1a: 522.576.244 dong, bao gom 105.983.226 dong tién no
thué va tién phat cua nam 2019; 386.592.978 dong tién no thué va tién phat cua
nam 2016 dén nam 2019 va 30.000.000 ddong tién bdi dudng cho cong tac quyét
toan thué. Nhu vay ddi trir nghia vu ciia cac dwong su thi: Cong ty con phai tra
cho nguyén don 6ng V sb tién la: 566.578.000 dong - 522.576.244 dong =
44.001.756 dong.

- Ong V phai tra cho phong kham sO tién tam ng bao hiém x4 hoi 1a
675.134.238 dong;

-Ong Vv phai tra cho Phong kham sO tién bao hiém x4 hoi xuat todn nguoc
la: 148.784.892 dong;

Téng S(A’)‘ tién 6ng V phai tra cho Phong kham la 675.134.238 dong +
148.784.892 dong = 823.919.130 dong; DOo1 tru nghia vu thi ong V phai tra cho
Phong khém 1a 823.919.130 dong - 44.001.756 dong = 779.917.374 dong.

Tt nhiing phén tich trén, Toa an caflp so thAm chap nhin mot phan yéu cau
khoi kién ctia 6ng Tran Cong V va yéu cau doc 1ap cua Cong ty TNHH P.

‘ [4] HO1 déng x€t xir phuc ‘thém nhan dinh: Toa an cép S0 tham d3 danh gia
day du tai liéu ching ctr trong ho so vu an, nhan dinh va quyét dinh 1a c6 can cu,
dang quy dinh phap luat. Nguyén don c¢6 khang cao nhung khéng co tai liéu,
chtng ctr mdi dé chimg minh, nén khong c6 co s¢ dé chap nhan. Do vy, Hoi
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d6ng xét xtr chap nhan quan diém cua dai dién Vién Cong t6 va Kiém sat xét xir
phtc tham tai Thanh phé H6 Chi Minh tham gia phién toa; Bac yéu cau khang
cdo cua nguyén don va gilr nguyén ban an so tham.

[5] Cac phan quyét dinh khac cua ban an so tham khong c6 khang cdo,
khang nghi da c6 hi¢u luc phap luat ké tir ngay hét tho1 han khang céo, khang
nghi.

[6] An phi kinh doanh thuwong mai phuc tham: Do yéu cau khang céo
khong dugc chap nhan nén nguoi c6 khang cao phai chiu.

Vi cac lé trén,
QUYET PINH
Can ctr khoan 1 Piéu 308 Bo luat td tung dan su,

Khéng chidp nhin yéu géu khang céo ctia nguyén don 6ng Tran Céng V;
Gilr nguyén ban an so tham s6 294/2025/KDTM-ST ngay 09/9/2025 cua Toa an
nhan dan Thanh ph6é H6 Chi Minh.

Ap dung diém a khoan 1 Diéu 37, khoan 4 Diéu 217, 244 B0 luat to tung
dan sur; Piéu 428, 438 B0 luat dan sy nam 2005 (Diéu 430, 440 Bo luat dan su
nam 2015); Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa én;

Tuyén x1:

1. Chép nhan m{t phan yéu ciu khoi kién cua ong Tran Cong V va yéu
cau doc lap cua Cong ty TNHH P.

- Ba Luong Thi T1 ¢6 nghia vu tra cho 6ng Tran Cong V so tién 1a
500.000.000 dong (ndm tram tri¢u dong);

- Ong Irén Cong V c6 nghia vu tra cho Cong ty TNHH P sé tién 1a
779.917.374 dong (bay tram bay muoi chin triéu, chin tram muoi bay ngan, ba
tram bay tu dong).

Ké tir ngay ngudi dugc thi hanh an, c6 don yéu cau thi hanh néu bén phai
thi hanh an chua tra hét s tién trén, thi con phai chiu tién 1di theo mirc 1ai
suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su, tuong Ung véi s6 tién va thoi
gian cham tra.

2. Cac phan quyét dinh khac cua ban an so tham khong c6 khang céo,
khéng nghi da c6 hi¢u luc phap ludt ké tir ngay hét thoi han khang céo, khang
nghi.

3. An phi kinh doanh thuong mai phuc tham: Ong Tran Céng V phai chiu
2.000.000 déng (Hai triéu dong), duoc trir vao 2.000. 000 dong (Hai triéu dong)

tién tam Gng an phi ong V da nop theo bién lai thu s6 0021329 ngay 30/9/2025
ctia Thi hanh 4n dan sy Thanh phé H5 Chi Minh.



Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: N TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai

TP.HCM,;

- TAND TP.HCM,;

- VKSND TP.HCM;
- THADS TP.HCM;
-ND (1);
- BD (1);

- NLQ (1); S
- Luu (10) 18b (AnTTKY). Pham Thi Duyén



