TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n sb: 26/2025/HC-PT
Ngay: 08-01-2025

“VIV Khiéu kién quyét dinh
hanh chinh, hanh vi hanh
chinh trong quan Iy Nha nuéc
vé dang ky doanh nghiép”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién tda: Ong Lé Vin An

Cdc tham phan: Ba Nguyén Thi Thiy Hoa

Ba Nguyén Thi Thuy Vil

- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa 4n nhan dan cip
cao tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: ba Cao Thi Hanh — Kiém sat vién.

’ Ngéy 08 thang 01 nam 2025, tai tru s¢ Toa an nhan dan Cap cao tai Thanh
pho HOo Chi Minh xét xtt phic tham cdng khai vu an hanh chinh thu ly so:
1034/2024/TLPT-HC ngay 11 thang 11 ndm 2024 v€ viéc “Khieu ki¢n quyet dinh
hanh chinh, hanh vi hanh chinh trong quan ly Nha nuoc vé dang ky doanh nghiép”.

Do Bén 4n hanh chinh so tham s6 25/2024/HC-ST ngay 09 thang 4 nam 2024 ctia
Toa an nhan dan tinh Lam Dong bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham s6: 3061/2024/QD-PT ngay
18/12/2024 giira cac duong su:

- Nguoi khoi kién: ba Chen Chia H, sinh ndm 1980; dia chi: s6 A, phudng
T, khu T, thanh pho D, Pai Loan.

Ngueoi dai dién theo ity quyén ciia nguoi khéi kién:

1. Ong Nguyén Bao K, sinh nam 1978; dia chi: H DX A, khu phé I, phuong
H, thanh pho T, tinh Binh Duong.

2. Ong Nguyén Viét T, sinh nam 1990; dia,chi: td D, khu phé D, phuong
U, thi xa T, tinh Binh Duong (c6 don xin xét xtir vang mat).
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- Nguoi bj ki¢n: Phong dang ky kinh doanh — S6 ké hoach va Dau tu tinh
L. Tru s6: trung tam hanh chinh tinh L, s6 C duong T, Phuong D, thanh pho D,
tinh Lam Pong.

Nguoi dai dién hop phdp: 6ng Phan Chi T1 — Truéng phong (c6 don xin
x€t XU vang mat).

- Nguoi c6 quyén loi, nghia vu lién quan: Cong ty ¢ phan O; try so: thén
P, xa P, huyén D, tinh Lam Pong.

Nguwoi dai dién theo phdp lugt: ong Nguyén Anh D — Téng giam déc; dia
chi: H T, phuong B, Quan A, Thanh phd H6 Chi Minh (vang mat).

- Nguoi khang cdo: ngudi khéi kién ba Chen Chia H.
NOI DUNG VU AN:

Theo don khdi kién va ban tw khai ciia ngwoi khoi ki¢n Chen Chia H, nguoi
dai dién theo uy quyén nguoi khoi kién ong Nguyen Viét T trinh bay:

Ba Chen Chia H 1a Cha tich Hoi dong quan tri (HDQT) kiém nguoi dai
dién theo phap luat cua Cong ty Co phan O (sau day viét tat 1a “OKIS VN”) theo
gidy chtng nhan dang ky kinh doanh do S& Ké hoach va Pau tu (SKH&DT) tinh
Lam Pong cap ngay 22-8-2017; Pia chi: thén P, xa P, huyén D, tinh Lam Pong.

Do dai dich Covid 19 kéo dai nén ba Chen Chia H khong thé c6 mit tai
Viét Nam dé diéu hanh hoat dong cua O. Sau khi dai dich co ban dugc ngéan chan,
ba Chen Chia H bat ngd dugc biét phong Pang ky kinh doanh thuéc S& Ké hoach
va Déu tu tinh L (sau day goi tat 1a Phong Pang ky kinh doanh tinh Lam Dong)
da cap gidy chung nhén dang ky doanh nghi¢p thay d6i 1an 1 ngay 24-02-2021
cho cong ty O. Theo gidy chiing nhan dang ky d6i trén thi hién tai nguoi dai dién
theo phap luat cta céng ty O 1a 6ng Nguyén Anh D (thay thé ba Chen Chia H).

Nhan thay, viéc cap gidy chimg nhan dang ky thay doi ngay 24-02-2021
cua Phong Dang ky kinh doanh 1a tréi phép luat doanh nghiép, xdm pham nghiém
trong dén quyén va loi ich hop phap ctia ba Chen Chia H, boi cac 1y do sau day:

Thir nhat: Do qua trinh hoat dong, O kinh doanh khong hiéu qua, c6 nhiéu
khoan ng khéng tra duoc va nhiéu khoan phai thu chua thu. Mau thuin phét sinh
trong Hoi ddng quan tri, gitra cac thanh vién do bén T-Ling Biotech chi dinh va
thanh vién do bén Viét Nam chi dinh. Mau thuan phat sinh giita hai bén lién doanh
chua dugc giai quyet nhung cac thanh vién trong Ho1 dong quan tri do phia Vit
Nam chi dinh d4 chiém giir toan bo tai san cong ty, con dau va toan quyén diéu
hanh hoat dong cua OKIS VN. Budc cac nhan sy nguoi Pai Loan ro1 khoi OKIS
VN.

Qua trinh ndi bo Cong ty O dang giai quyét mau thuan thi Cong ty H3 c6
ndp don yéu cau mo thi tuc pha san ddi N Congty O. Ngay 07-11-2019, Toa an
nhan dan tinh LAm Pong ra Thong bao s6 01/TB- TLPS vé viéc thu 1y don yéu
cau md thu tuc pha san Cong ty O theo yéu cau ciia Cong ty H3, mot chil no cia
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O. Ngay 19-11-2019, ba Chen Chia H véi tu cach ngudi dai dién theo phép luat
ctia O, di c6 don yéu cau ap dung bién phap khan cap tam thoi, yéu cau Giam dbc
OKIS hoan tra con déu, gidy chung nhén dang ky kinh doanh dé ba lam cac van
ban tra 161 Toa 4n; yéu cau cac ¢ dong Viét Nam tam hodn viéc mé hoi nghi cd
dong trong thoi gian Toa an thu 1y vu viéc pha san. Tuy vay, Toa an khong c6 van
ban phuc dap.

Thir hai: Mic du, Toa an da thu 1y don yéu cau mo thu tuc pha san d6i voi
Cong ty Co phan O nhung vao ngay 20-11-2019, ba Nguyen Thi Thanh H1 va
6ng Tran G van don phuong t6 chirc hoi nghi c¢6 dong cdng ty O va di ban hanh
8 nghi quyet mac du trude d6 vao ngay 15-11-2019 T2-Ling Biotech da c¢6 van
ban phan dbi viéc to chae hoi nghi c6 dong 1a vi pham thAm quyén triéu tap, trinh
tu thi tuc va vi pham vé ndi dung nghi quyét. Viéc lam nay ctia ba Nguyén Thi
Thanh H1 va 6ng Tran G di vi pham nghiém trong Hop dong lién doanh, Piéu Lé
Cong ty co phan O va Luat Doanh nghiép va tir 46 xam pham dén quyén, loi ich
hop phap cia ba Chen Chia H.

Chinh Phong dang ky kinh doanh — S& ké hoach dau tu tinh L vao ngay 28-
11-2019 khi tiép nhan hd so dé nghi thay d6i ngudi dai dién theo phap luat cua
Cong ty O (thay d6i tir ba Chen Chia H thanh 6ng Nguyén Anh D) cting da nhan
thay cac vi pham phép luat cta lién quan dén cudc Hop hoi dong ¢ dong. Do vy,
ngay 02-12-2019, Phong dang ky kinh doanh ra van ban so6 18907/19 vé viéc yéu
cau COng ty O khi thyc hién viéc bau va thay d6i Chi tich Hoi dong quan tri phai
thuc hién dung theo quy dinh tai Piéu 149 dén 154 va Piéu 156 Luat Doanh
nghiép nam 2014. Bf’)ng tho1, cude hop Pai hoi déng cd dong cling phai dugc thuc
hién va théng qua theo dung quy dinh tai Piéu 135, 136, 138, 139, 141, 142 Luat
Doanh nghiép nam 2014. Tuy nhién, Cong ty sau d6 khong sira d6i bo sung ho so
theo yéu cau ciia Phong diang ky kinh doanh.

Xét thay, du sau nay Phong diang ky kinh doanh — S ké hoach dau tu tinh
L d4 phai thuc hién viéc thay d6i theo yéu cau ciia Cong ty O theo quyét dinh cta
Toa an. Tuy nhién, viéc thay d6i nay 1a mang tinh chét bat budc va né dang xam
pham dén quyen loi ich hop phap cua ba Chen Chia H. V6i nhimg ly do néu trén,
xét thay can phai huy gidy chimg nhan dang ky doanh nghiép cta Cong ty cb phan
O thay d6i lan thi 1 do Phong Dang ky kinh doanh tinh Lam Dong cap ngay 24-
02-2021 va khoi phuc lai quyén quan 1y, diéu hanh ciing nhu quyén, loi ich cta
ba Chen Chia H.

Do viy, ba Chen Chia H dé nghi Toa an nhan dan tinh Lam Ddng chap
nhan yéu cau khoi kién ciia ba Chen Chia H: Tuyén hily gidy chimg nhan ding ky
doanh nghiép ctia Cong ty c¢o phan O thay d6i lan thir 1 do Phong Pang ky kinh
doanh tinh Lam Pong cap ngay 24-02-2021.

Theo ban ty khai cua nguoi dai dién cua nguoi bi kién Phong dang ky kinh
doanh trinh bay:

1. Khai quat vé qua trinh thanh l4p va cac lan thay d6i cia Cong ty c6 phan
O:
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- Cong ty C6 phan O thuc hién thu tuc dang ky thanh 14p doanh nghiép va
duogc cap Gidy ching nhan ding ky doanh nghiép 1an dau ngay 22-8-2017; Mi sd
doanh nghiép: 5801350252; Vén diéu 18: 35 ty ddng; ba Chen Chia H (quéc tich:
Pai Loan — Trung Qudc) 1a nguoi dai dién theo phap luat dong thoi 1a Chi tich
hoi dong quan tri; Dia chi try s¢ chinh: thon P, xa P, huyén D, tinh Lam Pong,
gdm cac co dong sang lap sau:

~_ +Cong ty H4 (Tai - ling B) ding ky gop 1.715.000 co phan tuong mg véi
s0 tién 17.150 tri¢u dong, chiém ty 1€ 49%.

ot ba Nguyén Thi Thanh HI déang ky gop 1.608.000 ¢ phan twong imgvoi
s0 tién 16.800 tri¢u dong, chiém ty 1€ 48%.

+ ong Tr,?ﬁn G dang ky gop 105.000 cd phan twong tmg véi sb tién 1.050
tri¢u dong, chiém ty 1¢ 3%.

- Ngay 23-02-2021, Cong ty C6 phan O thuc hién thu tuc dang ky thay doi
va duoc cip Gidy chimg nhan dang ky doanh nghiép lan thu nhat ngay 24-02-
2021 (Phong Dang ky kinh doanh — S6 K thuc hi¢n cap gidy chirng nhdn ding ky
thay doi lan thir nhdt theo Bdn én s6 06/2021/HC-ST ngay 22-01-2021 ciia Toa
dan nhén dén tinh Lam Pong), Ma s6 doanh nghiép: 5801350252; Vén diéu 18: 35
ty ddng; Trong d6, thay ddi nguoi dai dién theo phap luat ba Chen Chia H, chirc
danh: Chu tich Hoi dong quén tri sang 6ng Nguyén Anh D, chitc danh: Téng Giam
dbc, dong thoi gitr chire vu Chu tich Hoi ddng quén tri; Dia chi try s chinh: thén
P, x4 P, huyén D, tinh Lam Pdng.

2. Qua trinh ban hanh Gidy chtrng nhan dang ky doanh nghiép Cong ty Co
phan O, thay d6i lan thir nhat ngay 24-02-2021:

- Thyc hién Ban an sO 06/2021/HC - ST ngay 22-01-2021 cta Toa an nhan
dan tinh Lam Pong vé Viég Khiéu kién quyét dinh hanh chinh, hanh vi hanh chin}}
trong quan 1y Nha nudc vé dang ky doanh nghi€p; Theo d6 Toa tuyén xur, cu thé
nhu sau:

“ 1. Chdp nhdn yéu cau khdi kién ciia Cong ty ¢ phan O

- Bugc Phong Dang ky kinh doanh - SO Ké hoach va Pau tu tinh L thuc
hién hanh vi hanh chinh cap gidy chimg nhén dang ky doanh nghiép cho Cong ty
cd phan O theo T3 bdo thay déi néi dung dang kydoanh nghiép so
012511/2019/TB — OKIS ngay 25-11-2019 bao gom: Thay doi nguoi dai di¢n theo
phap lugt tir ba Chen Chia H sang ong Nguyen Anh D bé sung mét sé nganh
nghé kinh doanh; sira doi Diéu 1é Cong ty c¢b phan O.”

- Ngay 23-02-2021, S¢ Ké hoach va Pau tu nhan dugc hd so thay d6i noi
dung dang ky doanh nghlep do o6ng Nguyen Anh D — Chu tich Hoi déng quan tri
iy quyén cho 6ng Pham Hong H2 ndp hd so tai Bd phan mot ctra Trung tdm phuc
vu hanh chinh cong tinh Lam Ddng, doi véi Cong ty C6 phan O, Ma bién nhan
hé so: 000.00.28.H36-210223-0012; S6 bién nhan: 2483/21; Ngudi ndp hd so:
6ng Pham Hong H2; Noi dung dang ky doanh nghiép: Thay d6i nguoi dai dién
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theo phap luat tur ba Chen Chia H, chirc vu: Chu tich Hoi dong quan trj sang ong
Nguyén Anh D, chtc vu: Tong gidm ddc va bd sung mot sé nganh nghé kinh
doanh ctia Doanh nghiép.

Hb so dang ky thay d6i nguoi dai dién theo phap luat va thay d6i nganh
nghé kinh doanh ctia Cong ty C6 phan O 14 phu hop theo quy dinh tai Diéu 26,
khoan 1 Diéu 27, khoan 3, khoan 4 Piéu 30 Luat Doanh nghiép nim 2020 va céc
Piéu 50, Piéu 56 Nghi dmh s6 01/2021/ND-CP ngay 04-01-2021ctia Chinh pht
vé Pang ky doanh nghiép.

- Ngay 24-02-2021, thuc hién Quyét dinh cta Toa 4n nhan dan tinh Lam
Pong tai Ban 4n s6 06/2021/HC ST ngay 22-01-2021, Phong Bing ky kinh doanh
-Sé K da cap Glay ching nhan dang ky doanh nghiép thay dbi 1an thtr 01 ddi véi
Cong ty C6 phan O, M s6 doanh nghiép: 5801350252; Vi cac ndi dung theo hd
so dang ky thay d6i cia Doanh nghiép, cu thé nhu sau: Nguoi dai dién theo phap
luat (sau khi thay d6i): ong Nguyén Anh D, chitc danh: Tong Giam déc, dong thoi
6ng Nguyén Anh D duoc bau gilt chtrc vu Chu tich Ho1 déng quan tri tai Bién ban
hop ngay 17-12-2019; B6 sung mdt s6 nganh nghé kinh doanh cu thé: Trong rau,
dau cac loai va trong hoa (0118), N va chim séc cay gidng hang nam (0131), N
va cham soc cay giong lau nam (0132).

3. Y kién vé yéu cau cta nguoi khoi kién hity Gidy chimg nhan ding ky
doanh nghiép thay d6i lan thi nhat (24-02-2021) do Phong Pang ky kinh doanh -
S6 K cap:

Phong Pang ky kinh doanh — S¢ K budc thuc hién chép hanh theo Ban an
s6 06/2021/HC — ST ngay 22-01-2021 cta Toa an nhan déan tinh Lam Pong, Ban
an c6 hiéu luc theo quy dinh va khong c6 quyét dinh khang cdo; Do d6 Phong
biang ky kinh doanh — S¢ K tuén thu theo Ban an da tuyén xu, budc thuc hién cép
gidy ching nhéan dang ky doanh nghi¢p thay d6i 1an thir nhat dbi vai Cong ty Co
phan O, M4 s6 doanh nghiép: 5801350252, cu thé: thay d6i ngudi dai dién theo
phap luat tir ba Chen Chia H, chtrc danh: Chu tich Hoi dong quan tri sang 6ng
Nguyén Anh D, chirc danh: Téng Giam ddc, dong thoi 1a Cha tich Hoi dong quan
tri va gidy xac nhan vé viéc bd sung mot sé nganh nghé kinh doanh.

Vi vay, d6i v6i viéc nguoi khoi kién ba Chen Chia H yéu cau huy Gidy
chtng nhan dang ky doanh nghiép thay ddi 1an th&r nhat (24-02-2021) cua Cong
ty C6 phan O, Ma s6 doanh nghiép: 5801350252, Phong Ping ky kinh doanh —
S K khong dong y vi Iy do: Phong Piang ky kinh doanh — S¢ K da thyc hién chép
hanh va tuan thu theo Quyét dinh ctia Toa 4n nhan dan tinh Lam Pong tai Ban 4n
s6 06/2021/HC — ST ngay 22-01-2021. Dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

Theo ban ty khai cua nguoi dai dién cua nguoi co quyén loi nghia vu lién
quan — Céng ty O trinh bay:

Cong ty cd phan O dugc thanh lap lan dau ngay 22-8-2017. Dai dién phap
luat kiém Chu tich Hi dong quan tri 1a ba Chen Chia H, quoc tich Pai Loan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chen%20Chia%20Hui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20106,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%8Da%20Gi%C3%A1,%20khu%20Thi%E1%BB%87n%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0i%20Nam,%20%C4%90%C3%A0i%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208A/E11%20Th%C3%A1i%20V%C4%83n%20Lung,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208A/E11%20Th%C3%A1i%20V%C4%83n%20Lung,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208A/E11%20Th%C3%A1i%20V%C4%83n%20Lung,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chen%20Chia%20Hui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20106,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%8Da%20Gi%C3%A1,%20khu%20Thi%E1%BB%87n%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0i%20Nam,%20%C4%90%C3%A0i%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208A/E11%20Th%C3%A1i%20V%C4%83n%20Lung,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chen%20Chia%20Hui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20106,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%8Da%20Gi%C3%A1,%20khu%20Thi%E1%BB%87n%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0i%20Nam,%20%C4%90%C3%A0i%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20OKIS%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chen%20Chia%20Hui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20106,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%8Da%20Gi%C3%A1,%20khu%20Thi%E1%BB%87n%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0i%20Nam,%20%C4%90%C3%A0i%20Loan

Subt thoi gian hoat dong, ba Chen Chia H khong triéu tip bat ky mot cude
dai hoi co déng nao theo quy dinh phap luat va Diéu 1é Cong ty c6 phan O dé bao
c4o tinh hinh hoat dong, san xuit kinh doanh cho cac cb dong sang lap giy anh
huong dén quyén loi ciia cac cd dong. Trong qua trinh hoat dong, ba Chen Chia
H 1a Dai dién phap luat duy nhat cua doanh nghiép nhung khéng luu tra & Viét
Nam, tai nudc ngoai ba di ky nhiéu giao dich trai phap luat va Diéu 1¢ Cong ty cb
phan O. Nhiing van ban nay da gay thiét hai nghiém trong vé kinh té cho Cong ty
cd phan O. Khong nhitng vay, ba con xac nhan khong cong no anh hudng truc
tiép dén sy ton tai cta Cong ty do ba la dai dién. Trudc hanh dong trai phap luat,
di ngugc lai loi ich cua doanh nghiép do chinh ba lam dai dién, cac ¢ dong da
yéu cau ba Chen Chia H triéu tap dai hoi ddng cb dong, du da nhiéu lan yéu cau
nhung ba Chen Chia H van khong thuc hién nghia vu. Trudc tinh trang do, cac cb
dong Viét Nam da tri¢u tap dai hoi va ban hanh Nghi quyet vé viée stra doi bod
sung Diéu 1é va thay doi dai dién phap luat ciia Cong ty cd phan O. Nghi quyét da
c6 hiéu lyc nhung Phong diang ky kinh doanh — S& ké hoach dau tu tinh L khong
thuc hién.

Ngay 18-12-2020, Cong ty C6 phan O da khoi kién Quyét dinh s6 93/CV-
DKKD de ngay 26-11-2020 cua Phong dang ky kinh doanh — So ké hoach dau tu
tinh L vé viée tur chéi giai quyét Hd so yéu cau thay doi ndi dung ding ky Kinh

doanh, bao gém ca thay d6i Nguoi dai dién theo phap luat cho Cong ty cd phan
0.

Vu 4n d3 duoc thu 1y va giai quyét boi Toa an nhan dan tinh Lam Pong.
Theo ban 4n hanh chinh so tham s6 06/2021/HC-ST ngay 22-01-2021 cta Toa an
nhan dan tinh Lam Pong, thi Phong dang ky kinh doanh — S& ké hoach dau tu tinh
L phai tién hanh thay d6i dang ky kinh doanh cho Céng ty c6 phan O.

Trén co s¢ ban an ¢6 hiu lyc phép luat, ngay 24-02-2021, Phong déng ky
kinh doanh — S¢ ke hoach déu tu tinh L da tien hanh cap Gidy chung nhan déng
ky doanh nghi€p thay d6i 1an 1 cho Cong ty c6 phan O.

Nhu vay, Gidy chimg nhan dang ky doanh nghiép Cong ty c6 phan O cap
d6i 1an 1 ngdy 24 thang 2 nim 2021 ctia Phong ding ky kinh doanh — So ké hoach
dau tu tinh L thyc hién theo Ban an da c6 hiéu Iy phap luat. Do do, Phong dang
ky kinh doanh — S& ké hoach dau tu tinh L da cép 1a dung quy dinh phap lut. Vi
vy, Cong ty O dé nghi Toa an khong chip nhan yéu cau khoi kién cua ba Chen
Chia H.

Tai Ban dn hanh chinh so tham s6 25/2024/HC-ST ngay 09 thang 4 ndim
2024 cua Toa an nhan ddn tinh Lam Dong da tuyén xu:

Béc yéu cau khai kién ctia ba Chen Chia H vé yéu cau huy gidy ching nhan
dang ky doanh nghiép cua Cong ty c6 phan O thay doi lan thur 1 ngay 24-02-2021
do Phong DPang ky kinh doanh thudc So K¢ hoach - Pau tu tinh Lam Pong cap.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cdo cho cac duong sy
theo quy dinh cua phap luat.
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Sau khi xét xtr so tham, ngdy 17/4/2024, dai dién theo uy quyen cua nguoi
khéi kién Ong Nguyen Viét T ¢6 don khang cao, dé nghi Toa an cap phuc thim
stra an theo hudng chap nhan yéu cau cta ngudi khoi kién.

Tai phién :tc‘)a, dai dién hop phé,p cua nguoi khoi kién va nguoi bi kién co
don xin xét xtr vang mat nén khong tién hanh tranh luan.

Dai dién Vien kiém sat nhdn ddn cap cao tai Thanh phé Ho Chi Minh phét
biéu quan diém vé viéc giai quyét vu dn:

V& viéc tuan theo phép ludt t6 tung: trong qua trinh giai quyét vu an, Ihém
phan, Thu ky phién toa thyc hién ding quy dinh; do1 voi ngudi tham gia to tung
da thyc hién ding cac quyén, nghia vy to tung.

Vé noi dung: Can ctr tai licu, chimg ctr c6 trong ho so vu an xét thay Toa
an cap so tham gidi quyét vy an la cd can cu, dung phap luat; dé nghi Ho1 dong
x€t xur bac khang cdo, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa phiic tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Pon khang c4o cua ngudi khoi kién do nguoi dai dién ong Nguyen
Viét T thyc hién dung quy dinh nén dugc Hoi ddng xét xtr xem xét, giai quyét
theo trinh tu phiic tham.

[1.2] Tai phién toa phic tham, dai dién hop phap cta nguoi khoi kién, nguoi
bi kién co don xin xét xir vang mat nén can cur Piéu 225 Luat td tung hanh chinh,
Toa an tién hanh xét xir vang mit duong su theo quy dinh.

[2] Ve d6i tugng, thot hiu khoi kién, tham quyén giai quyét vu an va nguoi
tham gia t6 tung, toa cap so tham xac dinh 1a diing quy dinh phap luét.

[3] Xét khang cédo cua dai dién ngudi khoi kién:

[3.1] Cong ty c6 phan O dugc thanh lap 1an dau ngay 22-8-2017. Pai dién
phap luat kiém Chu tich Hoi dong quan tri 1a ba Chen Chia H, quc tich Pai Loan.
Subt thoi gian hoat dong, ba Chen Chia H khéong triéu tap bat ky mot cudc dai hoi
cd dong nao theo quy dinh phap luat va Piéu 1& Cong ty c¢d phan O dé bao cao
tinh hinh hoat dong, san xuat kinh doanh cho cac ¢ déng sang 1ap gay anh hudng
dén quyén loi ctia cac ¢ déng. Trong qué trinh hoat dong, ba Chen Chia H 1a Pai
dién phap luat duy nhat cua doanh nghi¢p nhung khong luu tra ¢ Viét Nam, cac
cd dong da nhiéu lan yéu cau ba Chen Chia H triéu tip dai hoi dong cd dong
nhung ba Chen Chia H van khong thyc hién nghia vu. Trude tinh trang do, cac co
dong Viét Nam da tri€u tap dai hdi va ban hanh Nghi quyet vé viéc stra 601 bd
sung Diéu 1¢ va thay d6i dai dién phap luat cuia Cong ty co phan O. Nghi quyét da
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c6 hiéu lyc nhung Phong diang ky kinh doanh — S& ké hoach déu tu tinh L khong
thuc hién.

[3.2] Do Phong ding ky kinh doanh, S& ké hoach dau tu tinh L tir chdi cap
Gidy chimg nhan ding ky doanh nghiép ctia Cong ty O thay d6i 1an thir 1 nén
Cong ty O do 6ng Nguyén Anh D 1am dai dién da lam don khoi kién vu 4n hanh
chinh tai Toa 4n nhan dan tinh Lam Pong.

Tai Ban an hanh chinh so tham s6 06/2021/HC-ST ngay 22-01-2021. Toa
an nhan dan tinh LAm Pong da tuyén xir: “Budéc Phong ding ky kinh doanh - S¢
ké hoach va dau tw tinh Lam Bdng thywc hién hanh vi hanh chinh cap gidy chirng
nhdn dang ky doanh nghiép va gidy xac nhan vé viéc thay doi néi dung dang ky
doanh nghiép cho Cong ty cd phan O theo Théng bdo thay doi néi dung dang ky
doanh nghiép sé6 012511/2019/TB-OKIS ngay 25-11-2019 bao gom: Thay doi
nguoi dai dién theo phdp ludt tir ba Chen Chia H sang ong Nguyen Anh D; b6
sung mot s6 nganh nghé kinh doanh; sira déi Diéu 1é ciia Cong ty ¢ phan O,

[3.3] Thuc hién Ban an s6 06/2021/HC — ST ngay 22-01-2021 ctia Toa an
nhan dan tinh Lam Dbng c6 hiéu lyc phap luat, ngay 23-02-2021, S& Ké hoach
va Pau tu nhan duoc ho so thay d6i noi dung dang ky doanh nghlep do ong
Nguyen Anh D - Chu tich Hoi dong quan tri iy quyén cho 6ng Pham Hong H2
nop hd so tai Bo phan mot cura Trung tdm phuc vu Hanh chinh cong tinh L, ddbi
v6i Cong ty C6 phan O. Noi dung diang ky doanh nghiép: Thay d6i nguoi dai dién
theo phap luat tir ba Chen Chia H, chire vu: Chu tich Hoi dong quan tri sang ong
Nguyén Anh D, chtc vu: Tong giam ddc va bd sung mot sé nganh nghé kinh
doanh ctia Doanh nghiép.

[4] Xét thay, trén co sé ban an co hiéu luc phap luat, ngay 24-02-2021,
Phong dang ky kinh doanh — S& ké hoach dau tu tinh L da tién hanh cip Giay
chting nhan dang ky doanh nghiép thay d6i lan 1 cho Cong ty ¢6 phan O. Nhu
vy, Gidy chimg nhan ding ky doanh nghiép Cong ty c6 phan O cap doi lan 1
ngay 24 thang 2 nam 2021 cua Phong diang ky kinh doanh — S& ké hoach dau tu
tinh L thyuc hién theo Ban an da c¢6 hiéu luc phap luat 1a dang quy dinh. Ba Chen
Chia H khoi kién yéu cau hay Gidy ching nhan ding ky doanh nghiép Céng ty
cb phan O cip doi lan 1 ngay 24 thang 2 nam 2021 cta Phong dang ky kinh doanh
— S& ké hoach dau tu tinh L 1a khong c6 can ctr. Dai dién cua ba Chen Chia H
khang cao nhung khong cung cap duoc chimg cir dé ching minh cho yéu cdu cua
minh nén Hoi déng xét xir khong c6 cin cir chdp nhan; can giir nguyén ban an so
tham.

[5] Quan diém d‘é nghi ctuia da@ dién Vién kiém sat nhan dan cép cao la c6
can cu nén dugc HO1 dong xét xur chap nhan.
6] Vé 4n phi hanh chinh phuc tham: do yéu cau khang cao khong duoc
chap nhan nén ba Chen Chia H phai chiu an phi theo quy dinh phap luat.
[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.
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Vi cac lé trén,
QUYET PINH:

Cin ct khoan 1 Diéu 241 Luat t6 tung hanh chinh 2015; Nghi quyét

326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thuong vu Qudc hdi, quy
dinh vé an phi, 1€ phi Toa éan.

Tuyén xu:

1. Khong chip nhan khang cdo ctia 6ng Nguyén Viét T 1a nguoi dai dién
theo Uy quyén cta nguoi khoi kién ba Chen Chia H; giit nguyén Ban an hanh
chinh so tham sb 25/2024/HC-ST ngay 09 thang 4 nim 2024 cta Tda 4n nhan dan
tinh Lam Pong.

2. Vé 4n phi hanh chinh phtic thim: ba Chen Chia H phai chiu 300.000
d6ng; duoc trir vao so tién 300.000 dong tam (mg an phi d ndp theo bién lai thu
s6 0008912 ngay 02/5/2024 ctia Cyc thi hanh 4n dan su tinh Lim Pong.

Ban 4an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thuy Vi Nguyén Thi Thay Hoa L& Vin An
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