TOA AN NHAN DAN QUAN A CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phic

Ban an s6: 36/2022/HS-ST
Ngay: 14-3-2023

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN A - THANH PHO HO CHi MINH
- Thanh phin Hoi dong xét xir so' tham gom cé:
Thdam phén - Chii tog phién toa: Ba Triéu Thi Thuy Trang
Cdc Hoi tham nhén dan:
1. Ong Nguyén Cong Chiém
2. Ba Nguyén Thi Thuan
- Thuw ky phién toa: Ong Triéu Viét Anh 1a Thu ky Toa 4n nhan dan Quan
A, Thanh ph6 H6 Chi Minh.
- Dqi dién Vién kiém sdt nhan dan Qudn A, Thanh pho Ho Chi Minh tham
gia phién toa: Ong L& Cao Hung - Kiém sat vién.
Ngay 14 thang 3 ndm 2023 tai Toa 4n nhan dan Quéan A, Thanh pho HO Chi
Minh. Xét xtr cong khai vy an hinh sy so tham thu 1y so: 08/2023/TLST-HS ngay

11 thang 01 ndm 2023, theo Quyét dinh dwa vu 4n ra xét xir s0 55/2023/QDXXST-
HS ngay 15/02/2023, d61 vo1 bi cao:

Pham Lam Hoang B, sinh nim 1996, tai Thanh phé H6 Chi Minh, gi6i tinh:
Nam; Ho khau thuong tra tai: T 12, ép Sudi Nhat, xd Xuan bong, huyén Cam My,
tinh BDN; Noi cu tra: 312/51 Quang Trung, phudng 10, quan G, Thanh phé Hb Chi
Minh; Nghé nghiép: Lao dong tu do; Trinh d van hoa: 6/12; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Khong; Con dng Pham Ngoc Thién (chét) va ba Lam Thi
Hoang Anh; Vg, Con: Chua co.
Tién an; tién su: Khong.
Bi c4o bj tam giam ngay 26/8/2022 dén nay. C6 mit.
NOI DUNG VU AN:
Theo cdg tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau:

Khoang 08 gid 50 phut ngay 26/8/2022, t6 hinh su dic nhiém thudc doi
Canh sat hinh su Céng an Quan A dang tudn tra dén trude nha sé 57 duong Ha
Huy Giap, khu phé 3B, phuong Thanh Loc, Quan A thi nhin théy Pham Lam
Hoang B dang diéu khién xe mo to blen s 59V2-606.49 chd Nguyén Thanh P
ngdi sau c6 biéu hién nghi van néu yéu cau dimg xe kiém tra thi phat hién B dang
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tang trir 03 gbi ny lon chtra chat tinh thé khong mau va 01 goi ny lon chira 02 vién
nén mau tim dugc bo vao trong tii vai mau den, trang, hdng dang deo trén ngudi
ctia B nén dua vé Cong an phudng Théi An xur 1y.

Tai Co quan diéu tra B khai nhan: Do ban than nghién ma tiy nén khoang
02 tuan trude khi bi bat, B dugc 02 ngudi ban tén Long va Bin (chwa 10 lai lich)
cho B 03 goi ma tiry da va 01 goi ny lon bén trong c6 02 vién ma tuy tong hop dé
sir dung, B da s dung dugc mot i, s6 con lai B dang cat giit, sang ngay 26/8/2022
B mang theo s ma ty trén ri Nguyén Thanh D di an sang thi bi luc lugng Cong
an, Quan A bat qua tang nhu di néu trén.

Két luan giam dinh sO 4957/KL-KTHS ngay 30/8/2022 cua phong ky thuat
Hinh sy Cong an TP.H6 Chi Minh, két luan:

- 02 go6i ny lon chura chét tinh thé khong mau la ma tiy ¢ thé rén co khdi
luong 0,9438gam loai Methamphetamine (ky hi¢u mau m;.1);

- 01 goi ny lon chira chét tinh thé khong mau la ma tay ¢ thé rin co khdi
luong 0,2932gam loai Ketamine (ky hiéu mau mj.»);

- 01 goi ny lon chira 02 vién nén mau tim 1a ma tay ¢ thé ran c6 khdi luong
0,8000gam loai MDMA (ky hiéu mau my).

Qua lam viéc Nguyén Thanh D khai khong biét viéc B ¢6 tang trit ma tay.

Tién hanh cho Pham Lam Hoang B va Nguyén Thanh P ddi chat 1oi khai ca
02 déu phu hop.

*Vat chirng thu giir:

- 01 tai vai mau den, tréng, héng;

- 03 gbi nylon chira chét tinh thé khong mau;
- 01 goi nylon chira 02 vién nén mau tim;

- 02 dién thoai di dong hi¢u LG V20 va Sam sung Galaxy J5, thu gitr ctia
Pham Lam Hoang B;

- 01 xe mb t6 bién sd 59V2-606.49, Nguyén Thanh D khai muon cta ban gai
khong 16 lai lich, qua xac minh bién s6 xe 59V2-606.49 do anh Nguyén Van Thanh,
sinh nim 1982, ho khau thuong tra: Cum 6, xa Pan Phuong, huyén Pan Phuong,
Thanh phd Ha Noi dtmg tén chu so hitu nhung qua lam viéc anh Thanh trinh bay
khong so hitu cling nhu khong ding tén dang ky xe mo to trén. Qua xac minh sd
khung RP8M25300DV 104747, sé6 may M252M-2107509 khong c6 trong dit liéu
tra ctru, Co' quan diéu tra Céng an Quén A cho ding bao tim chu sé hitu nhung dén
nay van chua c6 két qua.

Tat ca dang nhap kho vat chimg theo phiéu nhap kho sd: 246/22/PNK ngay
25/12/2022. (BL 38)

D6i voi Nguyén Thanh D khong biét Pham Lam Hoang B tang trir ma tay
nén Co quan diéu tra khong xur 1y, qua xet nghiém b duong tinh v6i ma tay nén Co
quan diéu tra Cong an Quin A chuyén Cong an phudng Thanh Loc Quan A xu 1y
theo qui dinh.



Tai Ban céo trang s6 25/CT-VKS ngay 10 thang 01 nim 2023 cta Vién
kiém sat nhan dan Quan A, Thanh phé Ho Chi Minh da truy t6 bi cdo Pham Lam
Hoang B vé ti “Tang trit trdi phép chdat ma tiy” theo quy dinh tai diém i khoan 1
Diéu 249 B0 luat hinh sy nim 2015, dugc sira d6i bd sung nam 2017.

Tai phién toa: Kiém sat vién tham gia phién toa giit nguyén quyét dinh truy
to, dé nghi:

Ap dung diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 Bo luat
Hinh sy: Xir phat bi cdo Pham Lam Hoang B tir 02(hai) nim 06(s4u) thang dén 03

(ba) ndm tu.

Vé vat ching dé nghi xur 1y theo quy dinh ctia phap luat

Bi cdo Pham Lam Hoang B khai nhan hanh vi pham ti phu hop voi noi
dung ban cdo trang da truy t6. Bi cao khong tranh ludn, bi cdo néi 16i sau clng xin
Ho1 déng xét xtr xem xét giam nhe hinh phat cho bi céo dé sém vé doan tu gia dinh.

Can ctr vao cac chung cur va tai liéu da duoc tham tra tai phién toa; can ctr
vao két qua tranh luan tai phién toa trén co so xem xét day du, toan dién cac ching
ctr, ¥ kién cta Kiém sat vién, bi cdo va nhitng ngudi tham gia t6 tung khac;

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cdc tai li¢u trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Céng an Quin A,
Diéu tra vién, Vién kiém sat nhan dan Quan A, kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé thAm quyén, trinh t, thi tuc quy dinh cua Bo luat
T6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong cd ¥y kién hoic
khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh td tung cta cic co quan tién hanh té tung, nguoi tién hanh t tung da
thue hién déu hop phép.

[2] Loi khai cua bi cao Pham Lam Hoang B tai phién toa phu hop vai bién
ban bat ngudi pham toi qua tang, 101 khai tai co quan diéu tra, vat chung thu gitr,
két qua giam dinh ctia co quan giam dinh vé chat ma ty, két luan diéu tra, ban co
trang ctia Vién kiém sat va cac tai lidu chimg ctr khac di dugc thu thip trong qua
trinh diéu tra, c6 dii co so xac dinh: Khoang 08 gid 50 phit ngay 26/8/2022 Pham
Lam Hoang B d3 c6 hanh vi cit gidu: 02 goi ny lon chira chat tinh thé khong mau
1a ma tay ¢ thé rin c6 khdi luong 0,9438gam loai ‘Methamphetamine; 01 goi ny lon
chtra chat tinh thé khéng mau 1a ma tiy & thé ran c6 khdi luong 0 ,2932gam loai
Ketamine va 01 goi ny lon chira 02 vién nén mau tim la ma tiy ¢ thé ran c6 khdi
luong 0,8000gam loai MDMA trong ti vai mau den, tring, hong dang deo trén
nguoi cua Pham Lam Hoang B voi muc dich dé st dung thi bi lyc luong Cong an
bat qua tang. Hanh vi ctia bi cdo Pham Lam Hoang B da cu thanh toi “Tang trix
trai phép chit ma tuy” theo quy dinh tai diém i, khoan 1, Diéu 249 B luat Hinh su,
nhu cdo trang ciia Vién kiém sat nhan dan Quan A da truy td.



[3] Xet vé nhan than, céc tinh tiét tang nang, gidm nhe trach nhiém hinh sy
thay rang:

bdi véi Long va Bin (chua xdc dinh duogc lai lich) da cho Pham Lam Hoang
B ma tiy, do khong xac dinh dugc lai lich nén Co quan Canh sat diéu tra Cong an
Quén A khong dé nghi xur 1y 1a c6 can ctr.

Péi voi Nguyén Thanh P khéng biét Pham Lam Hoang B tang trit ma tay
nén Co quan diéu tra khong xur 1y, qua xet nghiém D duong tinh v6i ma tay nén Co
quan diéu tra Cong an Quin A chuyén Cong an phudng Thanh Loc Quan A xu Iy
theo qui dinh 1a ¢6 cén ctr.

[5] Vé xir 1y vat ching:
Hoi dong xét xir xét thay:
- 01 thi vai mau den, trang, hong; 03 goi nylon chira chat tinh thé khong mau;

01 goi nylon chtra 02 vién nén mau tim 1 vat ma Nha nudc cam tang trit, cAm luu
hanh nén tich thu ti€u huy.

Dbi véi 02 dién thoai di dong hiéu LG V20 va Sam sung Galaxy J5 dé qua
st dung khong lién quan dén vu an nén tra lai cho bi cao Pham Lam Hoang B.

Péi voi 01 xe gan may bién s6 59V2-606.49, Nguyen Thanh B khai mugn
ciia ban gai khong ro lai lich, qua xac minh bién s6 xe 59V2-606.49 do anh
Nguyén Vin Thanh, sinh ndm 1982, ho khau thuong tri: Cym 6, xa Pan Phuong,
huyén Pan Phuong, Thanh phdé Ha Noi dimg tén cha so hitu nhung qua 1am viée
anh Thanh trinh bay khong s¢ hitu cling nhu khong dimg tén dang ky xe md 6 trén.
Qua xac minh s6 khung RP8M25300DV104747, s6 may M252M-2107509 khong
co trong dir lidu tra ciru. HO1 dong xét xir xét thay can giao cho co quan thi hanh an
tiép tuc ding bao trong thdi gian 03 thang, ké tir ngdy dang thong bao ma khong co
¢4 nhan, to chtrc ndo dén nhan 1a chu s hiru thi tich thu sung ngan sach nha nudc.

6] Vé hinh phat bd sung: Xet thiy khong can thiét phai 4p dung hinh phat
bd sung la hinh phat tién doi voi bi céo.

[7] V& an phi hinh su SO tham bi cdo Pham Lam Hoang B phai ndp theo quy
dinh cta Nghi Quyet s& 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
Thudng vu Qudc hoi vé an phi, 16 phi Toa an.

Vicac lé tren,
QUYET PINH:

Can clr diém i khqén 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 B0 luat
hinh sy nam 2015, stra d61 b sung nam 2017.

Xur phat bi cao Pham Lam Hoang B 02 (hai) nam 06(sau) thang tu vé toi
“Tang trir trai phép chdt ma tuy” " Thoi han tu tinh tir ngay 26/8/2022.

Vé vat chuing: Can ctr Piéu 47, 48 Bo luat Hinh sy nim 2015, stra d6i bd
sung nam 2017; Piéu 106 Bo luat T6 tung Hinh sy ndm 2015.

Tich thu tiéu huy: 01 tai vai mau den, trang, hong; 03 goi nylon chira chat
tinh thé khong mau; 01 goi nylon chira 02 vién nén mau tim
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Tra lai cho bi cdo Pham Lam Hoang B: 02 dién thoai di dong hi¢u LG V20
va Sam sung Galaxy J5 da qua str dung.

Péi véi 01 xe gin may bién s6 59V2-606.49, s6 khung
RP8M25300DV 104747, s6 may M252M-2107509 giao cho co quan thi hanh an
tiép tuc dang bao trong thoi gian 03 thang dé tim chu sé hiru, ké tir ngay diang thong
bao ma khong c6 ca nhan, t6 chirc nao dén nhan 1a chu sé hitu thi tich thu sung ngan
sach nha nudec.

Theo Quyét dinh chuyén vét chimg s6 19/QD-VKS, ngay 10/01/2023 cua
Vién kiém sat nhan dan Quan A, Thanh phé H6 Chi Minh.

Can cur khoan 2 Piéu 135, khoan 2 Diéu 136 Bo luat t6 tung hinh sy ndm
2015, Nghi Quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Qudc hoi vé an phi, 1¢ phi Toa an bugc bi cao Pham Lam Hoang B phai ndp la
200.000 (hai tram nghin) ddng an phi hinh su so tham.

Cin ct Diéu 331, 333 ciia B luat t6 tung hinh sy bi co c6 mit tai phién toa c6
quyén khang cao ban an trong thoi han 15 (mwoi lam) ngay ké tir ngay tuyén an.
Nguoi ¢ quyén loi, nghia vu lién quan Vang mat tai phién tda c6 quyén khang cao
ban 4n trong thoi han 15 (muwoi ldm) ngay ké tir ngdy nhan dugc ban an hodc tir ngay
niém yét ban an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TPHCM (1b); z ‘ > A \
_VKSND TPHCM (1b): THAM PHAN — CHU TQA PHIEN TOA
- VKSND Quén A (1b);

- Co quan diéu tra CA Quén A (1b);

- Co quan THAHS CA Quan A (1b);

- Chi cuc THADS Quan A (1b);

- S6 Tu phap TPHCM (1b);

- UBND noi bi cdo cu tra (1b);

- Bi céo (1b);

- B phan THA HS (4b);

- Luu vt, hs (5b). Tri¢u Thi Thuy Trang



Noi nhdn:

- TAND TPHCM (1b);

- VKSND TPHCM (1b);

- VKSND Quan A (1b);

- Co quan diéu tra CA Quén A (1b);

- Co quan THAHS CA Quan A (1b);

- Chi cuc THADS Quan A (1b);
- S6 Tu phap TPHCM (1b);

- UBND noi bi cdo cu tra (1b);
- Bi céo (1b);

- B phan THA HS (4b);

- Luu vt, hs (5b).

Hdi tham nhan dan

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Tri¢u Thi Thuy Trang

Tham phan — Chii toa phién toa

Tri¢u Thi Thuy Trang



Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND TPHCM (1b); N , ” n R
- VKSND TPHCM (1b); THAM PHAN — CHU TOA PHIEN TOA
- VKSND Quén A (1b);

- Co quan diéu tra CA Quén A (1b);

- Co quan THAHS CA Quén A (1b);

- Chi cuc THADS Quan A (1b);

- S6 Tu phap TPHCM (1b);

- UBND noi bi cdo cu tra (1b);

- Bi céo (1b);

- Bo phan THA HS (4b);

- Luu vt, hs (5b). Tri¢u Thi Thuy Trang



Héi tham nhan dan Tham phan — Chii toa phién toa

Triéu Thi Thuy Trang



