TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Doc lap -Tw do - Hanh phuc
TINH HA TINH
Ban 4n s6: 12/2024/DS-ST
Ngay: 27-9-2024
VIV: Tranh chap hop dong tin dung,
hop dong thé chdp tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TINH - TINH HA TINH

- Thanh phan Hoi dong xét xir so' tham gom co:

Tham phén - Chii toa phién toa: Ba Lé Thanh Huyén

Cdc Hoi tham nhén dan: Ong Nguyén Duy Minh

Ong Nguyén Sy Hung

- Thu ky phién toa: Ba Nguyén Thi Thanh Hang - Thu ky Toa an nhan dan
thanh pho Ha Tinh, tinh Ha Tinh.

- Pai di¢n Vién kiém sat nhin dén thanh pho Ha Tinh, tinh Ha Tinh tham
gia phién toa: Ong Duong Viét Ha - Kiém sat vién.

Ngay 27 thang 9 nam 2024, tai Hoi truong Toa 4n nhén dén thanh phd Ha Tinh,
tinh Ha Tinh xét xir so' tham cong khai vy an dan su thu Iy s6 17/2024/TLST-DS ngay
09/5/2024 vé “Tranh chap hgp dong tin dung, hop dong the chap tai san” theo Quyet
dinh dua vu an ra xét xu s6 17/2024/QbXXST-DS ngay 11/9/2024 va Quyet dinh
hodan phién toa s6 15/2024/QBST-DS ngay 20/9/2024 giita cac duong su:

Nguyén don: Ngan hang N1 (A); Dia chi tru so: S6 B L. phuong T. quin B,
thanh phd Ha Noi; Nguoi dai dién hop phap: Ong Lé Ngoc H — Giam dbc Phong A
Chi nhanh H2 1a nguoi dai dién theo uy quyén (Vian ban ty quyén ngay 19/12/2023) —
Co mat

Bi don: - Ba Doan Thi H1; Sinh nam 1980; Pia chi: T dan phé T, phuong T,
thanh pho H, tinh Ha Tinh — Vang mat

- Ong Trinh Vén D; Sinh ndm 1976; Dia chi: T6 dan phé T, phuong T,
thanh pho H, tinh Ha Tinh — Vang mat
Ngudi ¢é quyén loi, nghia vu lién quan:
l.’ Ba Tran Thi T, sinh nim 1954; Pia chi: S6 C, ngich G, ngd I, dudng M, td
dan pho T, phuong T, Tp H, tinh Ha Tinh — Co mat

2., Ong Poan Vin S, sinh nim 1976; Pia chi: S6 C, ngach G, ngd I, dudng M, to
dan phd T, phuong T, Tp H, tinh Ha Tinh — Co mat

3., Ba Nguyén Thi P, sinh nim 1977; Dia chi: S6 C, ngach G, ngd I, dudng M, to
dan phd T, phuong T, Tp H, tinh Ha Tinh — Co mat
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w 4, f)’ng DPoan Xuén L, sinh ndm 1990; Dia chi: SO C, ngach G, ngd I, dudng M,
t6 dan pho T, phuong T, Tp H. tinh Ha Tinh — Co mat

5., Ong Trinh Van N, sinh ndm 1942; Diq chi: S6 D, ngach G, ngd I, dudng M, td
dan pho T, phuong T, Tp H, tinh Ha Tinh — Vang mat

Nguwoi lam ching: Ong Lé Trong V; sinh nam 1975; Dia chi: S6 nha A, ngd A,
duong P, t6 dan phd G, phuong T, thanh pho H, tinh Ha Tinh — Vang mat

NOI DUNG VU AN:

Trong don khdéi kién cia nguyén don Nqan hang N1 (sau day viét tat 1a Ngan
hang N1) va 161 khai trong qua trinh giai quyét vu an ciing nhu tai phién tda cua nguoi
dai dién hop phap ctua nguyén don 6ng Lé Ngoc H trinh bay:

Ba Poan Thi H1 va 6ng Trinh Vin D da ky két hop dong tin dung s6 3701- LAV-
202200642 ngay 15/02/2022 véi Ngan hang N1- Chi nhanh H2 — Phong G; cu thé:
Muc dich vay vén: Budn ban hang tap hoa, Thoi gian duy tri han muc: 12 thang, ké tir
ngay ky két Hop dong. Ba Poan Thi H1 va ong Trinh Van D da dugce cap tin dung
3.550.000.000 dong Cu thé: Tai Bao céo dé xuét giai ngan kiém gidy nhan ng ngay
21/10/2022, sb tlen nhan ng 2.000.000.000 dong, thot han vay 8 thang, 1ai suat vay

10%/nam, lai suat qua han bang 150% lai suat trong han; Tai Bao cao dé xuat giai
ngan kiém gidy nhan ng ngay 24/10/2022, so tién nhan no 1.550.000. 000 dong, thoi
han vay 8 thang, 13i suit vay 10%/nam, 13i suit qua han bang 150% 1ai sut trong han.
Ngan hang N1 da giai ngan da cho ba Poan Thi H1 va 6ng Trinh Van D s6 tién
3.550.000.000 dong.

Tai san bao dam cho khoan vay trén gom:

- Quyén sir dung dat, quyen so hitu nha ¢ va tai san gin lién voi dat d6i véi thira
dat s6 79, to ban do s6 10 tai t6 dan pho T. phuong T, thanh phé H, tinh Ha Tinh; dién
tich dit & 165 m?; Nha x4y kién cb: 1,5 tang (Gidy chting nhan quyén st dung dit,
quyén so hiru nha & va tai san khac gan lién véi dat s6 BD 902107 do UBND Thanh
phd H cap ngay 28 thang 01 nim 2011 mang tén 6ng Trinh Vin D va ba Poan Thi
H1).

- Quyén sir dung dat, quyén s hiru nha & va tai san khac gan lién voi dat ddi voi
thira dat s6 449, t& ban d6 s6 09 tai t6 dan phé T, phuong T, thanh phd H, Ha Tinh;
dién tich dit 160 m® (Gidy chimg nhan quyén st dung dat sb CB 244643 do UBND
Thanh phd H cap ngay 28 thang 07 nim 2015 mang tén 6ng Trinh Vin D va ba Poan
Thi H1).

- Quyén sir dung dét, quyén sé hiru nha & va tai san khac gan lién voi dat doi voi
thira dét s6 81, to ban do s6 10B tai to dan ph6 T, phudng T, thanh phé H, tinh Ha
Tinh; Dat & 200 m?; D4t vuon 954 m*; Nha ¢ thir nhat: Nha xay kién cb 02 ting; Nha
& thir 2: Nha kho: 01 tang (Gidy chimg nhan quyén st dung dat, quyén so hitu nha ¢
va tai san khac gan lién voi dat sé6 M 467749 do UBND thi xa H cap ngay 12 thang 04
nam 2001 mang tén ba Tran Thi T).
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Qua trinh thuc hién hop dong, ba Poan Thi H1 va 6ng Trinh Vin D d thanh toan
cho Ngan hang N1 s tién 1a: no gbc 1.201.400.000 dong, no 1ii: 70.465.751 dong,
tong cong: 1.271.865.751 dong. Ba Poan Thi H1 va 6ng Trinh Van D vi pham nghia
vu nén khoan vay dd chuyén sang qud han tir ngdy 22/6/2023. Tinh dén ngay
27/9/2024, ba Poan Thi HI va 6ng Trinh Van D con no Ngan hang nong nghiép sd
tién 1a: no gé)c 2.348.600.000 déng, no 1ai trong han va 1ai qué han 824.714.578 dcng,
tong cong 14 3.173.314.578 ddng.

Ngan hang N1 yéu cau Toa an giai quyét: Budc ba Doan Thi H1 va 6ng Trinh
Vin D phai thanh toan cho Ngin hang nong nghiép sb tién con ng tinh dén ngay
27/9/2024 14 3.173.314.578 ddng va tién 14i phat sinh ké tir ngdy tiép theo ctia ngdy xét
XUt so thAm dén khi thanh toan xong ng theo 1ai suét ng qua han thoéa thuan tai hop
dong tin dung va gidy nhan no da ky két gitra 02 bén. Ké tir ngay ban an c6 hiéu luc
phap luét, ba Boan Thi H1 va 6ng Trinh Van D khong thyuc hién hodc thyc hién khong
day du nghia vu tra ng thi Ngan hanq N1 c6 quyén yéu cdu co quan ¢ tham quyén ban
dau gia tai san bao dam dé thu héi ng gdom: Quycn su dung dat, quyen s¢ hiru nha ¢ va
tai san gan lién v6i dat thira s6 79, to ban do s6 10 tai to dan pho T. phuong T, thanh
phé H. tinh Ha Tinh; dién tich dat & 165 m* Nha xay kién co: L5 tang (G1ay ching
nhan quyén sir dung dat, quyen sO hiru nha 0 va tai san khac gin lién voi dat s6 BP
902107 do UBND Thanh phé H cap ngay 28 thang 01 nam 2011 mang tén 6ng Trinh
Vin D va ba Poan Thi H1); Quyen st dung dat, quycn s0 hiru nha ¢ va tai san khac
gan lién v6i dat doi voi thira dat s6 449, to ban do sb 09 tai t6 dan phd T, phuong T,
thanh phd H, Ha Tinh; dién tich dat 160 m* (Gidy chung nhan quyén st dung dat,
quycn sO hitu nha ¢ va tai san khac gin lién v6i dat s6 CB 244643 do UBND Thanh
ph6é H cap ngay 28 thang 07 nam 2015 mang tén 6ng Trinh Van D va ba Boan Thi
H1); Quyen sir dung dat, quyen s0 hitu nha ¢ va tai san khac gan lién v6i dat d6i vai
thira dat s6 81, to ban do s6 10B tai to dan phd T, phuong T, thanh phd H. tinh Ha
Tinh; Pat & 200 m?; P4t vuon 954 m*; Nha ¢ thir nhat: Nha xay kién cb 02 ting; Nha
& thir 2: Nha kho: 01 tang (Gidy ching nhan quyén st dung dat s M 467749 do
UBND thi x4 H cip ngay 12 thang 04 nim 2001 mang tén ba Tran Thi T).

Tai Ban ty khai va 10i khai trong qua trinh giai quyét vu an, bi don ba Poan Thi
H1 trinh bay:

Ba Poan Thi H1 va ong Trinh Van D ky két hop dong tin dung, hop dong thé
chép tai san va Bao cao dé xuit giai ngan kiém gidy nhén ng néu trén trén co so tu
nguyen Vé thoi gian vay, thoi glan giai ngan s tién vay, s tién da tra, s tién con no
va viéc thé chap quyén sir dung dét, quyén s¢ hitu nha cua vo chong va cta ba T nhu
dai dién Ngan hang N1 trinh bay la dung. Do gip nhiéu kho khin nén vg chong khong
trd ng ding han cho Ngan hang nong nghiép. Ba Doan Thi H1 thira nhin con ng Ngan
hang nong nghiép sO tién nhu dai dién ngén hang trinh bay nhung xin thém thoi gian
dé thanh toan no. Pdi voi tai san vo chong da thé chap, néu khong trad dugc ng ba H1
ddng y ban giao cho Ngan hang N1 dé ban d4u gia thu hoi no.
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Tai Ban ty khai va 101 khai trong qua trinh giai quyét vu an, bi don 6ng Trinh Van
D trinh bay théng nhét véi trinh bay ciia ba H1. Ong D thira nhan con no s6 tién nhu
dai dién Ngan hang N1 trinh bay nhung xin thém thoi gian dé thanh toan no.

Tai Ban ty khai va 101 khai trong qua trinh giai quyét vu an ciling nhu tai phién
toa, nguoi co6 quyén loi, nghia vu lién quan ba Tran Thi T trinh bay:

Ba Tran Thi T ky két hop dong thé chap tai san trén co sé ty nguyén. Vé viéc thé
chap quyén sir dung dat, quyén sé hiru nha ctia ba T nhu dai dién Ngan hang N1 trinh
bay I1a dung. B4 T d nghi ba H1 dng D tra ng cho Ngan hang ndng nghiép dé giai
chap dat va nha cho ba T.

Tai Ban tu khai va 101 khai trong qua trinh giai quyét vu an ciing nhu tai phién
toa, nguoi c6 quyén loi, nghia vu lién quan 6ng Poan Van S trinh bay:

Ong Poan Phi V1 va ba Tran Thi T két hon hop phap, qué trinh chung song ong
V1 va ba T tao lap duogc thia dat s6 81, to ban dd s6 10B tai to dan phd T, phudng T,
thanh ph6 H, tinh Ha Tinh. Nam 1991, 6ng Doan Phi V1 chét va khong dé lai di chic.
Tu d6 dén nay, gia dinh chua thyc hién chia di san cua éng DPoan Phi V1 dé lai; Ba
Tran Thi T, vo chong 6ng Poan Vin S ba Nguyén Thi P va em trai Doan Xuan L truc
tiép quan 1y, sir dung thira dat noi trén. Nam 2001, ba Tran Thi T dugc cap Gidy ching
nhan quyén st dung dat sb M467749 tai to dan phd 1, phuong T, Tp H. tinh Ha Tinh.
Nam 2013 -2014 dng S va ba P di x4y dung 01 ngdi nha d6 bang kién cb gia tri hon
01 ty dong, 01 nha xudng (lam gd) gia 200.000.000 dcng Nam 2022, vo chcng ong S
x@y dung 01 nha xuong (lam banh) gia 200.000.000 dong. Viéc ba T thé chap dat nha
cho ba H1 6ng D vay tién tai ngan hang, 6ng S ba P khong dugce biét. Ong S khong
chap nhéan yéu cau khoi kién cua nguyén don vé viée xtr 1y tai san thé chéap 1a thua dat
s6 81, t& ban do s6 10B tai to dan phd T, phudng T, thanh phd H. tinh Ha Tinh va tai
san gan lién v&i dat boi vi thira dat trén 13 di san cua 6ng V1 dé lai chua phan chia va
tai san gan lién v6i dat co6 nha ¢ va nha xudng ctia vo chong éng S.

Tai Ban tu khai va 101 khai trong qua trinh giai quyét vu an ciing nhu tai phién
tda, ngudi co quyén loi, nghia vu lién quan ba Nguven Thi P trinh bay thong nhat voi
trinh bay cua ong S. Ba P khong chip nhan yéu cau khoi kién ctia nguyén don vé viée
xtr 1y tai san thé chap 13 ngdi nha ¢ va nha xudng ciia vo chong ba.

Tai Ban tu khai va 10i khai trong qua trinh giai quyét vu an ciing nhu tai phién
toa, nguoi co6 quyén loi, nghia vu lién quan 6ng Poan Xuéan L trinh bay:

Vé ngudn gbe dat thdng nhat véi trinh bay cia ong S. Nam 2013, ba T da cho 6ng
L 01 ng6i nha cap bon cil trén dat dé 6. Nam 2019, 6ng L cai tao lai ngdi nha nay véi
sO tién hon 100.000.000 dong. Nam 2020, ong L xay dyng 01 nha xudng (Iam noi
that) voi gia khoang 200.000.000 dong.Viéc ba T thé chip dat nha cho ba Hl ong D
vay tién tai ngan hang, ong L khong dugc biét. Ong L khong chap nhan yéu cau khoi
kién cua nguyén don ve€ viéc xur ly tai san thé chép 14 thira dat s6 81, to ban d6 s6 10B
tai to dan phd T, phudng T, thanh phd H, tinh Ha Tinh va tai san gin lién véi dat boi
vi thira dat trén 1a di san ciia 6ng V1 d¢ lai chua phan chia va tai san gan lién v6i dat
c6 nha ¢ va nha xuong cia o6ng L.
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Tai Bién ban lay 101 khai ngay 06/9/2024, nguoi ¢ quyén loi, nghia vu lién quan
ong Trinh Van N trinh bay:

Ong N 1a cha dé ctia 6ng Trinh Vin D. Thira dat s6 449 to ban do s6 09 tai t dan
phd T, phudng T, thanh phd H. tinh Ha Tinh do 6ng Nam T1 Nam T1 cho anh D va chi H1 nam
2015. Tai san trén dat c6 mot phan cia ngdi nha cap bbn lop ngoi, 01 chai bép lop
Fibroximang, 01 chudng lon, 01 nha vé sinh, 01 giéng nudc da ci, xuong cap cua ong
N trude day xay dung, hién nay da cii, 6ng N dong ¥ dé co quan c6 thim quyén xu 1y
tai san trén dat khi xtr Iy thira dat trén dé thu hdi ng cho Ngan hang nong nghiép.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Ha Tinh phat biéu quan
diém vé vi¢c tuan theo phap luat cua Tham phan, Thu ky, Hoi dong xét xir, nhitng
nguoi tham gia to tung va dé nghi Ho1 dong xét xur:

- Cén cr cac Diéu 116, Diéu 463, 466 B¢ luat Dan sy; khoan 2 Dicu 91, khoan 2
Piéu 95, diém a khoan 3 Diéu 98 Luat cac t6 chire tin dung; khoan 1, 4 biéu 13, Diéu
14, 21, 23 Thong tu s6 39/2016/TT-NHNN ngay 30/12/2016 cua Ngan hang N2; diém
b khoan 1 Piéu 6, diém ¢ khoan 1 Diéu 7 cua Hop dong tin dung chap nhan toan bd
yéu cau khoi kién cta nguyén don Nqan hanq N1, budc ba Doan Thi Hi va 6ng Trinh
Vin D c6 trach nhiém trd no tong sO tién gbc va lai dén ngay 27/9/2024 1a
3.173.314.578 dong (Trong do: no goc 2.348.600.000 dong, no 1ai 824.714.578 dong)
cho Nqan hang N1. Ké tir ngdy tiép theo cua ngay xét xir so tham, bén vay con phai
chiu tién 13i theo Hop ddng tin dung ma hai bén di ky két cho t&i khi tat toan xong
khoan vay.

- Cin clr khoan 1 Dicu 299, khodn 1 Dicu 317, Diéu 318, khoan 7 Diéu 323 Bo
luat Dan su; Picu 49 Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 ctia Chinh phu
chap nhan yéu cau vé xtr 1y tai san thé chap cta nguyén don: Truong hop Ba Poan Thi
H1 va 6ng Trinh Van D khong thuc hién nghia vu thanh toan hoac thuc hién nghia vu
thanh toan khong day du khoan no trén thi Ngan hang N1 ¢6 quyén yéu cau Co quan
Thi hanh én dan sy co tham quyen ban dau gia tai san thé chap la: Quyén sir dung - dat,
quyen s& hitu nha & va tai san gan lién v6i dat doi véi thira dat s 79, to ban do sé 10
tai t6 dan phd T, phuong T, thanh phé H, tinh Ha Tinh, dd dwoc UBND Thanh pho H
cap Glay chung nhén quyén st dung dat, quyén so hitu nha & va tai san khac gin lién
v6i dat sé BD 902107 ngay 28 thang 01 nam 2011 mang tén 6ng Trinh Van D va ba
DPoan Thi H1; Quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat
d6i v6i thira dt s6 449, tor ban db s6 09 tai t6 dan phé T. phuong T. thanh phé H. Ha
Tinh, dd dugc UBND Thanh phé H cap Giéy chtng nhan quyén st dung dat, quyén so
hiru nha & va tai san khac gan lién v6i dat s6 CB 244643 ngay 28 thang 07 nam 2015
mang tén 6ng Trinh Van D va ba Poan Thi H1; Quyen sir dung dat, quyén s¢ hitu nha
& va tai san khac gan lién véi dat doi voi thira dat s 81, to ban d6 s6 10B tai t6 dan
phd T. phudng T, thanh phd H. tinh Ha Tinh, dd dwoc UBND Thanh phd H cap Gidy
chung nhan quyén sir dung dat s6 M 467749 ngay 12 thang 04 nam 2001 mang tén ba
Tran Thi T dé thu hdi ng theo quy dinh phép luét.

- vé an phi, chi phi xem xét, tham dinh tai chd: Ap dung khoan 1 Di?éu,147,,
khoan 1 Diéu 157 BO luat t6 tung dan su, khoan 1,2 BPi€u 26 Nghi quyét so
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326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hdi bude bi don
phai chiu 4n phi dan su so tham va chi phi xem xét tham dinh tai chd.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ching ct c6 trong ho so da dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung: Ngan hang N1 khéi kién yéu ciu ba Poan Thi H1 va 6ng
Trinh Vin D thanh toan sd tién gbc va 1ai theo Hop dong tin dung va xt 1y tai san thé
chép theo Hop dong thé chip tai san da ky két gitta Ngan hang N1 va éng D, ba H1, ba
T. Do day la tranh chép giita to chuc tin dung v6i ca nhan phat sinh tir hoat dong vay
vbn, bj don va bat dong san c6 dia chi tai thanh phd H. tinh Ha Tinh. Cin cr vao
khoan 3 Piéu 26, khoan 1 DPiéu 35 va Piéu 39 Bo luat To tung dan sw, quan h¢ phap
luat 1a “tranh chap hop dong tin dung, hop dong thé chap tai san”, thim quyén giai
quyét vu an theo tha tuc so thAm ctia Toa an nhan dan thanh phod Ha‘l Tinh, tinh Ha
Tinh. Bi don ba Poan Thi H1 va éng Trinh Vin D di duoc Toa an triéu tap hop 1¢ lan
thir hai nhung van vang mit khong rd 1y do, Nguoi co quyén loi, nghia vu lién quan
6ng Trinh Van N dé nghi xét xir ving mit, theo quy dinh tai diém b khoan 2 Piéu 227,
khoan 1 Piéu 228 B luat T4 tung Dan sy, Toa an tién hanh xét xir vy 4n vang mat ba
Poan Thi H1, 6ng Trinh Van D va 6ng Trinh Vin N.

[2] Vé ndi dung tranh chap:

[3] Xét Hop dong tin dung so 3701- LAV-202200642 ngay 15/02/2022 va cac
Bao cdo dé xuit giai ngan kiém gidy nhan no ngay 21/10/2022 va 24/10/2022 giita
Ngén hang N1 véi ba Poan Thi H1 va ong Trinh Van D duoc xac lap trén co so tu
nguyén, c6 ndi dung phit hop quy dinh tai cac Piéu 116, 117, 463 Bo luat Dan su nén
Hoi dong xét xir nhan dinh day 1a hop déng hop phap, 1am phat sinh quyén va nghia
vu gifta cac bén, cac bén phai co trach nhiém thyc hién cac thoa thuin di cam két
trong hop doéng va cac phy luc kém theo hop dong néi trén. Cac bén déu thira nhén:
Nguyén don d3 giai ngan du theo thoa thuan cho bi don; Tinh dén ngay xét xir so thAm
bi don con no nguyén don sd tién 3.173.314.578 dﬁ)ng (trong d6 ng gdc 2. 348.600.000
ddng, no 13i trong han va lai qua han 824.714.578 dong). Qua trinh giai quyét vu 4n, bi
don thira nhan toan b sd tién gdc, s6 tién 1di con ng theo yéu cau cua nguyén don chi
xin gia han thoi gian tra ng, tuy nhién thoi han hop dong da hét. Can cir cac Piéu 466,
468 B0 luat Dan su, chép nhan yéu cau khai kién cua nguyén don, budc bi don ba
Doan Thi H1 va 6ng Trinh Véan D phai thanh toan cho nguyén don Ngan hang N1 sO
tién 3.173.314.578 dong (trong d6 ng gbe 2.348.600.000 dong, no 1ai trong han va lai
qua han 824.714.578 dong). Ké tur ngay tiép theo cua ngay xét xu so tham, ba Poan
Thi H1 va 6ng Trinh Vin D con phai tiép tuc chiu tién 14i phat sinh cho dén khi thanh
toan xong ng theo 1ai suat thoa thuan tai hop déng tin dung da ky két gitra 02 bén.

[4] Xét Hop dong thé chap quyén sir dung dat va tai san gan lién voi dat sb
370120220101/HDTC ngay 14/02/2022 va Hop dong thé chap quyén sir dung dat va
tai san gan lién v4i dat s6 370120220102/HPTC ngay 14/02/2022 giira Bén thé chap
ba Poan Thi H1 va 6ng Trinh Vin D vé6i bén nhéan thé chap Ngan hang ndng nghiép



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20ng%C3%A1ch%207,%20ng%C3%B5%2094,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Tp%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20ng%C3%A1ch%207,%20ng%C3%B5%2094,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20Tp%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

duoc xac 1ap trén co so tu nguyén, c6 ndi dung phu hop quy dinh tai cac Bleu 116,
117, 317 B¢ luat Dan su; Tai san thé chap gom: quyén st dung dat tai thira s6 449, to
ban dd s6 09 tai t6 dan phd T, phuong T, thanh phdé H, Ha Tinh, dién tich dat 160 m?,
da duoc UBND thanh phé H cap Gidy chung nhan quyén str dung dat, quyén so hﬁ’u
nha ¢ va tai san khac gén lién voi dat s6 CB 244643 ngay 28 thang 07 nam 2015 mang
tén 6ng Trinh Van D va ba Doan Thi H1 va quyén sir dung dat, quyen sO hiru nha ¢ va
tai san gan lién voi dat tai thira dat s6 79, to ban do s6 10 tai to dan phd T, phuong T,
thanh phd H. tinh Ha Tinh, dién tich dat & 165 m?, nha x4y kién co 1,5 tang, da duogc
UBND thanh Dho H cap Glay ching nhan quyén sir dung dét, quyén so hitu nha & va
tai san khac gan lién vé6i dat sé BD 902107 ngay 28 thang 01 nam 2011 mang tén Ong
Trinh Vin D va ba Doan Thi H1; Tai san thé chp trén khong c6 tranh chép, khong bi
ké bién dé dam bao thi hanh an, thudc quyén s& hiru, sit dung hop phap ciia bén thé
chip, Hop dong c6 cong chung, da thyc hién ding ky thé chap tai co quan nha nuée 6
tham quyén theo quy dinh tai cac Diéu 167, 168, 188 Luat dat dai; cac Diéu 295, 298
B6 luat Dan su; Khoan 1 Diéu 4, khoan 1 Piéu 5 Nghi dinh 102/2017/ND-CP ngay
01/9/2017 cua Chinh phu nén Hop ddng thé chap néu trén cé hiéu lyc phap luat, 1am
phat sinh quyén va nghia vu gitra cac bén, cac bén phai ¢6 trach nhiém thue hién cac
thoa thuan da cam két trong hop ddng. Tai Hop dong thé chap cac bén da thoa thuan
dung tai san thé chap noi trén dé bao dam cho nghia vu thanh todn no gdc, no 14i va
cac chi phi phat sinh khac cua bén thé chap dbi véi Ngan hang N1 theo Hop dong tin
dung va cac vin ban giai ngan kiém gidy nhan no da ky két. Do vay, ké tir ngdy ban an
c6 hiéu luc phap luat, ba H1 va ong D khong thuc hién nghia vy thanh toan hodc thuc
hién nghia vu thanh toan khong day du khoan no trén thi Ngén hang nong nghiép c6
quyen yéu cau Co quan thi hanh an ban dau gia quyen su dung dat tai thira s6 449, to
ban d6 s6 09, thira s6 79, to ban d6 s6 10 va quyén s hitu tai san gan lién v6i dat gom
01 ngdi nha 1,5 tang tai 6 dan phé T. phuong T, thanh phé H, tinh Ha Tinh dé thu hoi
ng cho Ngan hang N1 la c6 can clr va hop phap. Theo két qua xem xét tham dinh tai
chd ngay 06/9/2024 va o1 khai cta nguoi co quyén loi, nghia vy lién quan 6ng Trinh
Vin N, trén thira dat s6 449, to ban d6 s6 09 con c6 mot phan cua ngdi nha cap 4 lop
ngoi, 01 chai bép lop Fibroximang, 01 chudng lon, 01 nha vé sinh, 01 gleng nudc da
cii, xudng cap cua 6ng N trudc day xdy dung, hién nay da ct, ong N dong y dé co
quan c6 tham quyén xir 1y tai san trén dat khi xa 1y thira dat trén dé thu hoéi no cho
ngan hang N1. Do vay, ap dung khoan 1 Piéu 299, Piéu 301, khoan 2 Piéu 303 Bo
luat Dan sy chap nhan yéu cau khéi kién cta nguyén don vé viéc xur 1y tai san thé chap
noi trén cua ba H1 va 6ng D.

[4] Xét Hop dong thé chdp quyén sir dung dat va tai san gan lién voi dat sb
370120220103/HDTC ngay 14/02/2022 giita Bén thé chip ba Tran Thi T voi Bén
nhan thé chap Ngan hang nong nghiép dugc xac lap trén co so ty nguyén, co ndi dung
phu hop quy dinh tai cac Piéu 116, 117, 317 Bo luat Dén sy; Tai san thé chap gom:
Quyen sir dung dat, quyen s¢ hiru nha ¢ va tai san khac gan lién véi dat d6i véi thira
dat s6 81, to ban dd sd 10B tai to dan phd T, phudng T, thanh phd H, tinh Ha Tinh;
Pét & 200 m%: DAt vuon 954 m?: Nha & thir nhat: Nha x4y kién cb 02 ting dién tich san
180m?; Nha & thtr 2: Nha kho: 01 ting dién tich 100m?. Thira dit trén di dugc UBND
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thi x3 H cdp Gidy ching nhan quyén sir dung dat sé M 467749 ngay 12 thang 04 nim
2001 mang tén ba Tran Thi T. Ong S va 6ng L trinh bay thira dat trén 14 tai san chung
ctia ong V1 va ba T, sau khi 6ng V1 chét chwa phan chia di san thira ké, , nhung 6ng V1
chét nam 1991, dén nam 2001 ba T duogc cap Gidy ching nhén quyen su dung dat
nhung tir d6 dén nay ong S, 6ng L va cac dong thira ké khac khong ai c6 y kién gi.

Ong S, ba P trinh bay tai san trén dat gdbm 01 ngdi nha 2 ting va 02 nha xudng 1a cia
6ng S, ba P; dng L trinh bay 01 ngdi nha cdp 4 ba T di ting cho ong L, 6ng L da tién
hanh stra chira cai tao nha va xay dung thém 01 nha xuong dé san xuat nhung ong S,

ba P, 6ng L khong cung cap dugc Gidy phép xay dung, Gidy cho tang nha ciing nhu
Gidy to khac chimg minh quyén sé hitu cia minh. Qua trinh giai quyét vu an éng S chi
cung cap duoc mot s6 hoa don mua vat lidu xay dung, cac hoa don nay chua du can ct
dé ching minh 02 ngdi nha va 03 nha xudng lop ton va P1 ndi trén 1a tai san thudc
quyén s hitu ciia ong S, ba P va ong L. Nguoi lam chimg ong Lé Trong V khai xay
dung nha va xudng cho ong S, ba P va 6ng L nhung chi thoa thuan bang miéng, khong
c6 hop dong xdy dung, giay to tra tién cong xay dung nén khong du can cur chung
minh. Thira dat trén da dugc co quan nha nudc co thAm quyén cap GCNQSDD nén
viéc ba T thé chap quyén sir dung dat 1a hgp phap. D01 v6i tai san gan lién véi dat, ba
Tran Thi T da 1am Béan cam két quyén so hitu, quyén st dung tai san ‘ngay 14/02/2022
c6 cong chimg giri Ngan hang nong nghiép v6i noi dung: ba T cam két 02 ngdi nha noi
trén thudc quyén so hiru, quyén str dung hop phéap cta ba T. Do viy, viéc ngan hang
nhan thé chap thira dat va 02 ngdi nha néi trén 1a co cin ct. Sau nay giira 6ng S, ba P,
6ng L v6i ba T néu co phat sinh tranh chip sé& giai quyét bang vu an khac. Hop dong
thé chap giita ba T va Ngan hang N1 c6 cong ching, di thuc hién dang ky thé chap tai
co quan nha nudc c6 thim quyén theo quy dinh tai cac Diéu 167, 168, 188 Luat dat
dai; cac Diéu 295, 298 Bo luat Dan sy; Khoan 1 Diéu 4, khoan 1 Piéu 5 Nghi dinh
102/2017/ND-CP ngay 01/9/2017 cta Chinh pht nén Hop ddng thé chap néu trén co
hiéu lyc phap luat, lam phat sinh quyén va nghia vy gitta cac bén, cic bén phai co
trach nhiém thuc hién cac thoa thuan di cam két trong hop dong. Tai Hop dong thé
chép, ba T da thoa thuan dung tai san thé chip noi trén dé dam bao cho nghia vu tra no
ctia ba Doan Thi H1 tai cac Hop dong cap tin dung voi Ngan hang N1, trong d6 s tién
ng gdc t6i da 1a 2.220.000.000 ddng. Do viy, ké tir ngdy ban an c6 hiéu luc phap luat,
ba H1 va 6ng D khong thuc hién nghia vu thanh toan hodc thuc hién nghia vu thanh
toan khong ddy dii khoan no trén thi Ngan hang N1 c¢6 quyén yéu cau Co quan Thi
hanh &n ban dau gia quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién
v6i dat doi véi thira dat so 81, to ban do s 10B tai to dan pho T, phudng T, thanh phé
H, tinh Ha Tinh; D4t & 200 m?; Pat vuon 954 m?; 02 ngdi nha va céac tai san khac gan
lién voi dat dé thu hoi ng cho Ngan hang nong nghiép 1a ¢6 cin clr va hop phap. Ap
dung Bicu 317, 318, 319, 320, 323, khoan 1 Piéu 325, khoan 1 Piéu 299, Picu 301,

khoan 2 Piéu 303 Bo luat Dan su chap nhan yéu cau khoi kién ctia nguyén don vé viéc
xur 1y tai san thé chap ctia ba Tran Thi T.

[5] Xét ¥ kién cua dai dién Vién kiém sat nhan dan thanh phé Ha Tinh tai phién
toa la c6 can ct, phu hop cac quy dinh phap luat.
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[6] Vé chi phi xem xét, tham dinh tai chd: Theo quy dinh tai khoan 1 Piéu 157
Bo luat T6 tung dan su, ba Doan Thi H1 va 6ng Trinh Van D phai chiu chi phi xem
xét, tham dinh tai chd (bao goém ca tién hop dong do dac k¥ thuat sd) voi sd tién 1a
6.727.000 dong Nguyén don da nop du s6 tién trén nén budc bi don phai tra cho
nguyén don s tién 6.727.000 dong.

[7] V& 4n phi so thAm: Nguyén don yéu ciu bj don tra ng tong cong la
3.173.314.578 déng duoc Toa an chép nhan nén theo quy dinh tai khoan 2 biéu 26
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qubc hoi
budc bi don ba Poan Thi H1 va 6ng Trinh Vin D phai chiu 95.466.000 dong an phi
dan sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr cac Piéu 167, 168, 188 Luat dat dai; cac DPiéu 463, 465, 295, 298, khoan
1 Piéu 299, Piéu 301, khoan 2 Piéu 303, 317, 318, 319, 320, 323, khoan 1 Piéu 325,
Diéu 429 Bo luat Dan su; khoan 2 Diéu 91 Luat céc to chtc tin dung; Khoan 1 Diéu 4,
khoan 1 Piéu 5 Nghi dinh 102/2017/ND-CP ngay 01/9/2017 ctia Chinh pht; diém c, d
khoan 2 Diéu 24, diém d khoan 1 Piéu 25 Quy ché cho vay cua t6 chure tin dung ddi
voi khach hang ban hanh keéem theo Quyet dinh s 1627/2001/QDB-NHNH ngay
31/12/2001 ctia Thong ddc Ngan hang N2; Diéu 91, khoan 1 Piéu 147, khoan 1 Dleu
157, diém b khoan 2 Diéu 227 Bo luat TS tung Dan su; khoan 2 Diéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi, diém 1.3
khoan 1 myc II Danh myc mitc 4n phi, 1¢ phi Toa an ban hanh kém theo Nghi quyét
326/2016/UBTVQH14, tuyén xur:

1. Xét xir vang mit bi don ba Poan Thi H1 va 6ng Trinh Vin D, ngudi ¢6 quyén
lg1, nghia vy lién quan 6ng Trinh Van N.

2. Budc ba Boan Thi H1 va 6ng Trinh Van D phai thanh toan cho Ngan hang N1
sé tién no gbe 2.348.600.000 dbng, tién 13i trong han va 14i qua han 824.714.578 déng,
tong cong 1a 3.173.314.578 dong (Ba ty mot tram bay muwoi ba triéu ba tram muoi bén
ngan nam tram bay muoi tam dong). Ké tir ngay tiép theo ctia ngay xét xir so tham cho
dén khi thi hanh an xong, ba Poan Thi H1 va dng Trinh Vin D con phai chiu khoan
tién 13i ctia sd tién con phai thi hanh an theo mirc 13i suat ma cac bén thoa thuan trong
hop dong tin dung. Truong hop trong hop dong tin dung, cac bén ¢ thoa thuan vé viéc
diéu chinh 13i sut cho vay theo timg thoi ky ciia Ngan hang cho vay thi 14i suat tiép
tuc thanh toan cho Ngan hang cho vay theo quyét dinh cia Toa an ciing sé& dugc diéu
chinh cho phu hop véi su diéu chinh i suat ctia Ngan hang cho vay.

3. Cong nhan Hop dong thé chap quyén str dung dat va tai san gan lién voi dat s6
370120220101/HDTC ngay 14/02/2022, Hop dong thé chap quyén str dung dat va tai
san gan lién véi dat s 370120220102/HPTC ngay 14/02/2022 gitta Bén thé chap ba
Poan Thi H1 va 6ng Trinh Vin D vé&i bén nhén thé chap Ngan hang N1 va Hop dong
thé chdp quyén st dung dat va tai san gan lién véi dat s6 370120220103/HDTC ngay
14/02/2022 giita Bén thé chap ba Tran Thi T véi bén nhan thé chdp Ngan hang N1 c¢6
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hiéu luc phap luat. Truong hop Ba DPoan Thi H1 va 6ng Trinh Van D khong thuc hién
nghia vy thanh toan hogc thyc hién nghia vy thanh toan khong day du khoan ng trén
thi Ngan hang N1 c¢6 quyen yéu cau Co quan Thi hanh an dan sy c6 tham quyen ban
dau gia tai san thé chap la: Quyén sir dung dat, quyen so hitu nha ¢ va tai san gin lién
vGi dat doi voi thira dat s 79, to ban d6 so 10 tai t6 dan phd T, phuong T, thanh phd
H. tinh Ha Tinh, c6 Glay ching nhén quyén str dung dat, quyén so hiru nha ¢ va tai
san khac gan lién voi dat s6 BD 902107 ngay 28 thang 01 ndm 2011 mang tén 6ng
Trinh Vin D va ba Poan Thi H1; Quyén sir dung dat, quyén sé hitu nha & va tai san
khac gin lién v6i dat ddi véi thira dit s6 449, to ban d6 s6 09 tai td dan phd T, phuong
T. thanh phé H, Ha Tinh, c6 Gidy ching nhan quyén sir dung dat, quyén so hitu nha &
va tai san khac gan lién voi dat s6 CB 244643 ngay 28 thang 07 nim 2015 mang tén
6ng Trinh Vin D va ba Poan Thi HI; Quyén sir dung dat, quyén s& hiru nha & va tai
san khac gan lién véi dat dbi vai thira dat sé 81, to ban db s6 10B tai to dan phd T,
phuong T, thanh phd H, tinh Ha Tinh, c¢6 Gidy chimg nhan quyén st dung dat s6 M
467749 ngay 12 thang 04 naim 2001 mang tén ba Tran Thi T dé thu hdi no theo quy
dinh phap luat.

4. Vé chi phi xem xét, tham dinh tai ché: Budc bi don ba Doan Thi H1 va 6ng
Trinh Véan D phai thanh toan cho Ngan hang N1 s6 tién 6.727.000 dong chi phi xem
xét, tham dinh tai chd.

5. V& an phi so' tham: Budc ba Poan Thi H1 va 6ng Trinh Vin D phéi chiu
95.466.000 dong an phi dan sy so tham. Tra lai cho Ngan hang N1 s tién tam Gng an
phi 55.785.000 dong di nop theo bién lai thu tién s6 0001384 ngay 08 thang 5 niam
2024 cua Chi cuc thi hanh an dan su thanh phé Ha Tinh, tinh Ha Tinh.

6. Vé quyén khang cdo: Nguyén don, Nguoi c¢o quyén loi, nghia vu lién quan c6
mat c¢6 quyén khang cdo ban an nay trong thoi han 15 ngay ke tor ngay tuyén an; Bi
don, Nguoi c6 quyén lgi, nghia vu lién quan Vang mit c6 quyén khang cio trong thoi
han 15 ngay ké tir ngdy nhan duoc ban 4n hodc tong dat hop 18.

7. Trudong hop ban an duogc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh &n
dan sy thi bén duoc thi hanh 4n dan sy, bén phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoac bi cudng ché
thi hanh an theo quy dinh tai céac diéu 6, 7, 7a, 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TP Ha Tinh; Tham phan - Chi toa phién toa
- TAND tinh Ha Tinh;

- THADS TP Ha Tinh;
- Cac duong su;
- Luu HS,VP.

Lé Thanh Huyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
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