TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH KHANH HOA Déc lip - Tw do - Hanh phiic
Béan an so: 41/2023/HSST NHAN DANH

Ngay: 02/06/2023 o AN DA , L
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA
- Thanh phan Hoi dong xét xir so' tham gom cé:
Tham phan - Chii toa phién toa: Ba LAM VUONG MY LINH
Tham phan: Ong NGUYEN TUAN LONG
CAac Hoi tham nhan dan: 1/ Ong TRAN VAN LY
2/ Ong MAI GIA CAT
3/ Ong PHAM VAN TUAT

- Thur ky phién toa: Ong LE NGQC XUAN THIEN — Thu ky Toa an nhan dan

tinh Khanh Hoa

- Pai dién Vién kiém sdt nhan déan tinh Khéanh Hoa tham gia phién toa: Ong

TRUONG QUANG THU - Kiém sat vién.

Ngay 02 thang 6 nam 2023, tai try s Toa an nhan dan tinh Khanh Hoa x¢ét
xu so tham cong khai vu an hinh sy so' tham thy 1y s6: 30/2023/TLST-HS ngay 13
thang 3 nam 2023 theo Quyét dinh dua vu an ra xét xir s6 46/2023/QBXXST-HS

ngay 16 thang 5 nam 2023 d6i voi bi cao:

PHAM H - Sinh nam 1957 tai Khanh Hoa
Ncri~ DKHKTT: Thon X, xa X, huyén V, tinh Khanh Hoa.
Cho ¢: Thon B, xa N, thi xa N, tinh Khanh Hoa

Nghé nghiép: lao dong tu do; Trinh d0 hoc van: 11/12; Dan toc: Kinh; Gidi

tinh: Nam; Tén gido: Khong; Quoc tich: Viét Nam ,
Con 6ng: Pham Trung V (da mat) va ba: Mai Thi M (da mat).
Tién an, tién su: Khong

Bi c4o bi bat, tam giam tir ngdy 23/12/2022 cho dén nay, c6 mit tai phién

toa.

* Ngwoi bao chiva cho bi cdo Pham H:

Luat su Lé Pinh H1 (Van phong luat su Phan Téan H2), 1a luat su thudc

Doan Luat su tinh K. Luat su H1 ¢6 mat tai phién toa.

* Bi hgi:_
Ba Nguyén Thi H3 - Sinh nam: 1976

Tra tai: H P, phuong V, thanh phd N, tinh Khanh Hoa. C6 mit tai phién

toa.
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* Ngwoi lam chirng:

1. Ong Nguyén Xuan T - Sinh nam: 1954

Pia chi: S6 H D, phuong V, thanh phé N, tinh Khanh Hoa.
Ving mit tai phién toa.

2. Chi Tran Thi T1 - Sinh nam: 2002
bia chi: Thon T, xa S, huyén K, tinh Khanh Hoa.
Viang mat tai phién toa.

3. Ong Nguyén Gia B - Sinh nam: 1952 ,
Dia chi: C P, phuong V, thanh phd N, tinh Khanh Hoa. Vang mat tai phién
toa.

4. Ong Pham Duy P - Sinh nam: 1968
Dia chi: Thon B, xa N, thi xa N, tinh Khanh Hoa.
Co6 mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Pham H va Nguyén Thi H3 c6 quan hé tinh cam va séng véi nhau nhu vo
chdng tai phong tro thué cta 6ng Nguyén Xuan T & dia chi H P, V, N, Khanh Hoa.
Trong thoi gian séng chung, H va H3 ¢6 mau thuan véi nhau do H nghi ngd H3 ¢6
quan hé tinh cam véi ngudi khac. Khoang 6 gio 30 phut ngay 31/10/2022, H va H3
dang nam trén giuong tai phong tro thi H thay H3 nhan tin trén dién thoai nén nay
sinh ghen tudng va hoi H3 nhan tin v6i ai nhung H3 khong tra 1oi. Luc nay, H
khoa ctra phong tro lai réi di dén khu vuc bép lay 01 cay chay kim loai dai khoang
21cm x0ng dén chd H3 nam danh 02 cai vao ving dau H3 thi H3 vung day giang
co v6i H lay duoc chay kim loai ném ra khu vyc cura phong tro. H tiép tuc dén ké
dung chén, bat ldy 01 con dao dai 35cm roi cam dao xong dén chém nhiéu nhat
vao ving dau, mat, ¢, nguc, tay ciia H3 1am H3 guc ngi xudng nén nha phong tro.
Thay H3 chay nhiéu mau, H néi: “Mau ra thé nay thi may ciing chét, tao ciing
khong thiét séng nita” r6i H 14y 01 doan day cap budc vao lan can gic limg trong
phong tro treo ¢6 tu tu. Luc nay H3 dimg day mo khoa ctra phong tro ho hoan thi
Ong Nguyén Xuan T chay dén cit day d6 H xubng roi goi cip ctru dua H va H3
dén Bénh vién Pa khoa tinh K. H diéu tri dén ngay 02/11/2022 xuét vién, con H3
dén ngay 22/11/2022 xuat vién.

Tai Ban két luan giam dinh phap y vé thuong tich s6 488/TgT-TTPY ngay
02/12/2022 ctia Trung tAm phap y tinh K thuong tich ctia Nguyén Thi H3:

Dau vét chinh qua giam dinh:

- Vung thai duong phai ¢6 01 vét seo kich thudc trung binh. Ty 1¢ thuong
tat 12%

- Viing dinh cham c6 01 vét seo kich thudc nho. Ty 1é thuong tat 01%.
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- Viing cham c6 01 vét seo kich thudc trung binh. Ty 1 thuong tat 02%.

- Viing cham ¢6 ¢6 01 vét seo kich thudc trung binh. Ty 1¢ thuong tat 02%,

- Ving tran c¢6 01 vét seo kich thude nho. Ty 1& thuong tat 03%.

- Vung mat phai kéo dai tir cung may phai vao goc trong mi dudi mit phai
c¢6 01 vét seo kich thude trung binh. Ty I¢ thuong tat 06%.

- Vung mili kéo dai tir gbc mili dén méi trén bén trai c6 01 vét seo kich
thude trung binh. Ty 1€ thuong tat 06%.

- Ving ¢b ¢6 02 vét seo kich thudc nho, mbi Vet seo nho ving cd co ty 1é
thuong tat la 02%. Phuong phap cong theo Thong tu s6 22/2019/TT-BYT thi Ty 1&
thuong tat 02 vét seo nho vung ¢o 1a 3,96%.

- Ving nguc ¢6 01 vét seo kich thude trung binh. Ty 1¢ thuong tat 02%.

- Viing nguc ¢6 01 vét seo kich thude nho. Ty 16 thuong tat 01%.

- Vung céanh tay phai c6 01 vét seo kich thudc trung binh. Ty 1¢ thuong tat
02%.

- Viing cang tay phai c¢6 01 vét seo kich thude nho. Ty 1é thuong tat 01%

- Ving ban tay phai ngon IT ¢6 01 vét thuong kich thudc trung binh. Ty 1¢
thuong tat 02%

- Ving ban tay phai ngon IV ¢6 01 vét seo kich thude nho. Ty 1é thuong
tat 01%

Tong ty 1& % ton thuong co thé ctia Nguyén Thi H3 1a 30%.

Két luan khac: Co ché hinh thanh thuong tich: Ngoai luc tic dong.

Téac nhan: Vat sic

Vét thuong ctia Nguyén Thi H3 nguy hiém dén tinh mang.

Tai Ban Két luan giam dinh phap y vé thuong tich b6 sung sé 289/TgT-
TTPY ngay 08/02/2023 két luan:

- Nt xuong tran phai. Ty I¢ thuong tat 09%.

- Cang 1 khép lién d6t ngon 11 tay phai. Ty 1¢ thuong tat 04%.

Tong ty 1& % ton thuong co thé ctia Nguyén Thi H3 14 39%.

Qua trinh diéu tra bi can Pham Hung thanh khén khai bao, an nin héi cai.

Tang vat tam giti: - 01 con dao phay dai 35cm, ludi dao kich thudce
(21x8)cm, can rong 0,3cm quan bing keo. - 01 chay kim loai dai 21cm, dau chay
dai 0,85cm, duong kinh 0,45cm, can duong kinh 0,25¢cm - 01 doan day cap mau
den dai 1,5m, day khoang 0,03m.

Bén cdo trang s0 31/CT-VKSKH-P1 ngay 09/3/2023 cua Vién kiém sat
nhan dan tinh Khéanh Hoa da truy t6 bi cdo Pham H vé t61 “Giét ngwoi” theo diém
n khoan 1 biéu 123 B0 luat Hinh sy nam 2015.

Tai phién toa so tham, dai dién Vién kiém sat nhan dan tinh Khanh Hoa
g1u: quyén cong t6 tai phién toa giir nguyen noi dung cao trang da truy t6 dbi voi bi
cao Pham H. Sau khi phan tich cac tinh tiét vé toi danh, 'khung hinh phat, cac tinh
tiét ting nang, giam nhe trach nhiém hinh sy, cac tinh tiét vé nhan than cia bi céo,
dai dién Vién kiém sat nhan déan tinh Khanh Hoa dé nghi Hoi dong xét xur ap dung
diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Piéu 51; Diéu 15; Piéu 57 Bd
luat Hinh sy ndm 2015 dé xur phat bi cdo murc hinh phat 12 den 13 nam tu giam. Vé
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trach nhiém dan su, dé nghi budc bi céo boi thuong thiét hai cho bi hai theo quy
dinh cua phap luat.

Bao chira cho bi cao Pham H, luat su Lé Pinh H1 d(‘A)ng Vv voi1 t01 danh va
khung hinh phat ma Vi¢n kiém sat da truy td ddi voi bi céo. Luét su dé nghi Ho1
déng xét XUr xem xét céac tinh tiét gidm nhe trach nhi€ém hinh sy nhu: bi c4o bi anh
huong tdm 1y do trude day ting bi tai nan giao théng; ban than bi cao chua c6 tién
an, tién sy, da thanh khan khai b4o, n nin hdi cai; mic du hoan canh gia dinh bi
c4o rat kho khian nhung van c6 thién chi dong ¥ bdi thudng thiét hai cho bi hai, dé
gidm nhe hinh phat cho bi cdo dudi mirc dé nghi cua dai dién Vién kiém sat nhan
dan tinh Khanh Hoa.

Tai 101 no1 sau cung, bi cdo Pham H xin Ho1 dong xét xir xem xé€t gidm nhe
miurc hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung hinh su: Céc hanh vi, quyét dinh t6 tung ctia Co quan Canh
sat diéu tra Cong an thanh pho N, Coéng an tinh K, diéu tra vién, Vién kiém sat
nhan dan tinh Khanh Hoa, kiém st vién trong qué trinh diéu tra, truy t6 da thuc
hién ding vé tham quyén, trinh ty, thu tuc theo quy dinh ctiia Bo luat T6 tung hinh
su.

Toa an da tién hanh triéu tap hop 1¢ nhimg ngudi lam ching trong vu an
nhung tat ca nhitng ngudi 1am ching déu vang mit tai phién toa. Xét thy su Vang
mit cua nhitng ngudi lam ching khong gy tré ngai cho viée xét xir, can ct Pidu
293 B luat T6 tung hinh sy, HG1 df’)ng X6t XU so thim quyét dinh xét xur Véng mat
nhimg nguoi tham gia t tung noi trén.

[2] V& trach nhiém hinh s ctia bi céo:

Tai phién toa, bi cdo Pham H thtra nhan toan bo hanh vi pham t1 nhu ndi
dung ban cdo trang cua Vién kiém sat nhan dan tinh Khanh Hoa. Loi khai cta bi
cao phu hop voi 161 khai cta bi hai, cia nhitng nguoi lam ching va céc tai liu,
chting ¢t ¢ trong hd so vy an.

Xem x¢&t hanh vi pham t6i cia bi cdo, Hoi déng x&t xur nhan théy:

Ngay 31/10/2022, do nghi ngd bi hai Nguyén Thi H3 nhan tin lién hé véi
nguoi dan 6ng khac, bi cao Pham H da sir dung chay kim loai danh hai cai vao
ving dau cua bi hai, khi bi hai glang co 1ay duoc chay, bi cao tiép tuc sir dung con
dao chém nhiéu nhat vao ving dau, mat, co, nguc, tay ctia bi hai 1am bi hai guc nga
xudng nén nha.

Bi c4o va bi hai c6 quan hé tinh cam va chung séng véi nhau nhu vo
chong, tuy nhién chi vi su nghi ngo ghen tudng khong c6 can cir ma bi cao da su
dung hung khi nguy hiém tin cong vao nhimg vung trong yeu trén co thé bi hai.
Hanh vi cua bi céo c6 kha niang gay ra cai chét cho bi hai néu khong dugc cip ciru
kip thoi, da thé hién thai do coi thuong tinh mang, stic khoe ctia nguoi khac, coi

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20H%C3%B9ng:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2080%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng

thuong phép luat, 1a hanh vi c6 tinh chat con do, hung hén, dic biét nguy hiém cho
xa hoi , gdy anh hudng rat xAu dén tinh hinh an ninh chinh trj va trat tu an toan x4
hoi ¢ dia phuong. Cé co s& dé két luan réng, ban cdo trang sd: 31/CT- VKSKH-P1
ngay 09 thang 3 nam 2023 cua Vién kiém sat nhan dan tinh Khanh Hoa truy t6 bi
c40 Pham H vé toi “Gtet ngwoi” theo diém n khoan 1 Piéu 123 B6 luat Hinh su
nam 2015 véi tinh tiét dinh khung “c6 tinh chat cén do” 1a c6 can ctr va ding phap
luat.

[3] V& tinh chat, muc do nguy hiém cua hanh vi pham t01; céc tinh tiét tang
nang, gidm nhe trach nhi€ém hinh sy va nhan than cua bi cdo:

Hanh vi ctia bj cdo Pham H 1a dic biét nguy hiém cho xa hoi, dd xAm pham
dén tinh mang cta nguoi khac la khach thé dic biét duoc phéap luat uu tién bao ve,
viéc bi hai chua chét nam ngoai y mudn chil quan cta bi céo. Bi cdo str dung nhleu
hung khi khac nhau lién tiép tin cong véi cuong do manh vao vung dau, mat, cd,
nguc, tay cia ngudi bi hai, hanh vi cta bi cdo rat quyét liét, the hién ¥ thtrc ¢ tinh
thuc hién toi pham dén ciing nén Hoi dong xét xtr nhan thay can ap dung tinh tiét
tang nang trach nhiém hinh sy quy dinh tai diém e khoan 1 Piéu 52 Bo luat Hinh
su d6i v4i bi cdo. Vi vay can phai xét xtr murc an that nghiém khic, twong ximg voi
hanh vi pham td1 cta bi cdo mai du tac dung gido duc va phong ngtra chung cho xa
hoi.

Tai phién toa, bi cdo Pham H khai ¢c6 nhd nguoi than 1a 6ng Pham Duy b
boi thuong thiét hai cho bi hai Nguyén Thi H3 khi ba H3 dang diéu tri tai bénh
vién, tuy nhién 6ng P va ba H3 xac dinh sd tién 5.000.000 dong 6ng B dua cho ba
H3 tai bénh vién 1a tién tra no c4 nhan, khong phai tién boi thuong thiét hai cho bi
hai. Nhu vy, dén thoi diém xét xir so tham, bi cao chua bdi thuong thiét hai cho bi
hai.

Trong qua trinh diéu tra va tai phién toa, bi cdo Pham H da thanh khan khai
béo, an nan hdi cai. Bi cdo co nhéan than tét, chua ¢ tién an, tién su nén Hoi déng
xét x{r nhan thay co co s¢ ap dung cac tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy nam 2015 dé xem xét
gidm nhe cho bi cdo mdt phﬁn hinh phat. Bi cao pham t6i thudc truong hop “pham
t6i chua dat”, hau qua chét ngudi chua xay ra, nén Hoi dong xét xir nhan thay can
ap dung quy dinh tai Piéu 15, Diéu 57 Bo luat Hinh sy nim 2015 khi xem xét
quyét dinh hinh phat ddi véi bi céo.

[4] V& trach nhiém dan su:

Tai phién toa, nguoi bi hai 12 ba Nguyén Thi H3 yéu ciu bi c4o Pham H boi
thuong thiét hai cac khoan nhu sau:

- Chi phi y té phuc héi strc khoe:

Tién thué xe cap ctu: 1.000.000 dong; tién thudc va thiét bi y té: 3.788.239
ddng; vién phi: 32.723.040 dong.

- B6i thuong thu nhép thuc t& bi mat: 6.000.000 ddng x 7 thang =
42.000.000 dong
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- Chi phi cho nguoi chdm séc (2 nguodi trong thoi gian 30 ngay): 2 x
6.000.000 dong/thang = 12.000.000 dong.

- B6i thuong ton that vé tinh than twong dwong 70 thang luong co sé: 70
thang x 1.490.000 dong = 104.300.000 dong

Téng cong cac khoan bi hai Nguyén Thi H3 yéu cau bi cdo phai bdi thudng
thiét hai 1a 195.811.279 dong.

Xem xét cdc khodn yeu cdu boi thuwong thiét hai cia bi hai, xét thiy:

+ Poi véi yéu cau cia nguoi bi hai ve chi phi diéu tri vét thu’o’ng, cuu
chita, phuc hoi sitc khée (37.511.279 dong); vé chi phi cho nguoi chiam séc nguoi
bi hai (12.000.000 dong); vé chi phi mdt thu nhdp cua bi hai (42.000.000 dong):

Tai phién toa so tham, bi c4o Pham H dong ¥ boi thuong thiét hai toan bo
cac yéu cau cua bi hai Nguyén Thi H3 vé chi phi diéu tri vét thuong, ctru chita,
phuc hdi stc khoe: 37.511.279 ddng; chi phi cho nguoi chim séc ngudi bi hai:
12.000.000 ddng; chi phi mét thu nhap cua bi hai trong thoi gian 7 théang:
42.000.000 ddng; tong cong cac khoan chi phi noi trén 1a 91.511.279 dong. Xét
théy day la su tu nguyén thoa thuan gifra b1 cao va bi hai, su ty nguyén théa thuan
nay khong trai v6i quy dinh ctia phap luat nén Hoi dong xét xtr ghi nhan.

‘ + Déi véi yéu cdu ciia nguoi bi hai vé khodn tién bii dép ton that vé tinh
than:

Tai phién toa so tham, bi cdo Pham H va bj hai Nguyén Thi H3 khong thé
thoa thuan duoc vé muc bdi thudng ton that vé tinh than cho bi hai. Can ctr quy
dinh cta phap luat, can ci tinh hinh thuong tat thuc té ctia nguoi bi hai, Hoi dong
xet xir nhan thay: hanh vi trai phap luét cta bi cdo da khién bi hai Nguyén Thi H3
bi ton thuong ving dau, mit va tay chan, gy anh huong khong nho den doi song
sinh hoat ctia bi hai nén ¢6 co sé chap nhan murc boi thuong khoan tién bu dap ton
that vé tinh than cho bi hai twong dwong 25 thang luong co sd, tic: 1.490.000
ddng/thang x 25 thang = 37.250.000 dong.

NPII vay, té)ng sb tién bi céq Pham H ¢6 nghia‘vu phai boi thuong ‘cho bi
hai Nguyén Thi H3 la: 91.511.279 dong + 37.250.000 dong = 128.761.279 dong.

[5] V& vat chung:

Trong qua trinh diéu tra, Co quan Canh sat diéu tra Cong an tinh K di thu
gilr vat chimg 1a mdt con dao phay dai 0,35m, ludi dao kich thudce (0,21x0,08) m,
can rong 0,03m quan bang keo; mot chay kim loai dai 0,21m, dau chay dai
0,085m, duong kinh 0,045m, can duong kinh 0,025m la hung khi dugc bi cdo
Pham H sir dung dé pham td1; mot doan day cap mau den dai 1,5m, day 0,003m
bam béng kim loai mau den dai 27cm khong c6 gia tri st dung, déng thoi b1 hai
Nguyén Thi H3 khéng yéu cau nhan lai cac vat ching ndi trén; nén can tich thu,
tiéu huy theo quy dinh cua phép luat.
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[6] V& an phi: Tai thoi diém xét xtr so tham, bi cdo Pham H 66 tudi. Theo
quy dinh cua Luat Ngudi cao tudi va diém & khoan 1 DPiéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Quoc
héi, bi cdo Pham H 13 ngudi cao tudi nén duge mién ndp an phi hinh su so thim va
an phi dan sy so tham.

Vi cac lé trén;
QUYET PINH:
Tuyén bd bi cdo Pham H pham toi: “Giét nguodi” (chua dat).

Cian ct vao diém n khoan 1 Diéu 123 B luat Hinh sy nam 2015; diém s
khoan 1, khoan 2 Diéu 51; diém e khoan 1 Piéu 52; Piéu 15; Diéu 57 B6 luat Hinh
sunam 2015;

Xt phat bj cdo PHAM HUNG 12 (mudi hai) nim ta, thoi han chdp hanh
hinh phat ti tinh tir ngdy bt tam giam 23/12/2022.

Vé trach nhigm din sw: Can ci Diéu 30 Bo luat TS tung hinh sy nim
2015, Piéu 584, 585, 590, 591 B luat Dan sy nam 2015;

Ghi nhén sy thoa thuan gitra bi cdo Pham H va bi hai — ba Nguyén Thi H3
vé viée bi cdo phai boi thuong cho nguoi bi hai s6 tién 91.511.279 déng; bao gém
cac khoan chi phi cho viéc diéu tri, ctru chira, phuc hoi stre khoe; chi phi cho nguo1
cham soc nguodi bi hai; chi phi mat thu nhap cua bi hai.

Vé sb tién bu dép ton that vé tinh than: Budc bi cdo Pham H c6 nghia vu
bdi thuong ton that vé tinh than cho bi hai Nguyén Thi H3 s tién bu dip ton that
vé tinh than 1a 37.250.000 dong.

Tong so tién bi cdo Pham H c¢6 nghia vu boi thuong cho bi hai Nguyén
Thi H3 1a 128.761.279 dong.

Quy dinh: Ké tir ngay bén duoc thi hanh an c6 don yéu cau thi hanh an,
néu bén phai thi hanh an khong thi hanh cac khoan tién trén thi hang thang con
phai chiu thém mot khoan tién 13i theo muc 13i suat duoc quy dinh tai khoan 2
Piéu 468 Bo luat Dan sy nam 2015 tai thoi diém thi hanh an twong Gmg véi thoi
gian va s6 tién cham thi hanh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh an dan sy duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

‘ Vé xir Iy vit chung: Can cu Diéu 106 Bo luat T tung hinh sy nam 2015,
biéu 47 Bo luat Hinh sy nam 2015;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2080%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2080%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2080%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Tich thu ti€u hiy mot con dao phay dai 0,35 m, ludi dao kich thude
(0,21x0,08) m, can rong 0,03m quém bang keo; mot chay kim loai dai 0,21m, dau
chay dai 0,085m, duong kinh 0,045m, can duong kinh 0,025m; mot doan day cap
mau den dai 1,5m, day 0,003m

(Theo Bién ban giao nhan vat chung ngay 25/5/2023 gitta Co quan Canh
sat diéu tra Cong an tinh K va Cuc Thi hanh an dan sy tinh Khanh Hoa).

Vé dn phi: Can ct biéu 136 Bo luat T tung hinh sy nam 2015; khoan 1
Piéu 23; Piéu 26; diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016 cta Uy ban thuong vu Qudc hdi quy dinh vé mic thu,
mién, giam, thu, ndp, quan 1y va stir dung 4n phi va I phi toa an;

q Bi cao Pham H khong phai ndp an phi hinh su so tham va 4n phi dan sy so
tham.

Bi cao, nguoi bi hai c6 mat tai phién toa co quyén khang cao trong han 15
ngay ké tir ngay tuyén an so tham dé yéu cau Toa 4n nhan dan cip cao tai Pa Nang
xét xtr lai theo trinh tir phuc tham.

o TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa
- Cong an tinh Khanh Hoa
- VKSND CC tai Ba Nang
- TTG CA tinh Khanh Hoa
- Cuc THADS tinh Khanh Hoa
- S& Tu phap tinh K/Hoa
-Bi cao + Nguoi TGTT . .
- Luu hb so. LAM VUONG MY LINH
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