TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 19/2022/HNGD-PT
Ngay: 30/9/2022
VIV “Tranh chap vé thay d6i
ngudi trie tiép nudi con sau khi
ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: ong Nguyén Ngoc Tuan.
Cdc Tham phdn: ong Khuu Dé Danh;

ong Nguyén Hoang Tham.

- Thw ky phién toa: 6ng Ng6 Huynh Ptrc — Thu ky Toa an nhan dan tinh
An Giang.

- Dai di¢n Vién kiém sdat nhén din tinh An Giang tham gia phién toa:
ong Pham Truong San — Kiém sat vién.

Do Ban 4n hon nhian gia dinh so tham sé 245/2022/HNGD-ST ngay
08/6/2022 cta Toa an nhan huyén An Phu, tinh An Giang bi khang cao.

Trong ngay 30 thadng 9 nam 2022, tai tru s¢ Toa an nhan dan tinh An Giang
xét xir phiic tham cong khai vy 4n hdn nhan gia dinh thy 1y sO 14/2022/TLPT-
HNGBD, ngay 22/8/2022 vé viéc “Tranh chap vé thay doi nguoi tryc tiép nuodi
con sau khi ly hon” theo Quyét dinh dua vu an ra xet xur so 14/2022/Qb-PT
ngay 22/8/2022; Quyét dinh hoan phién toa so 17/2022/QD-PT ngay 19/9/2022,
gifra:

- Nguyén don: 6ng Pham Van Tung, sinh nam 1989; noi cu tru: t6 05, ép
Vinh Bdo, xa Vinh Hau, huyén An Phu, tinh An Giang (c6 mat).

~ Nguoi bao v¢ quyén va loi ich hop phdp cho éng Ting: Luat su Lé Hung
Tuén, Van phong luat su Vinh Phi — Chi nhanh An Giang, Poan Luat su tinh
An Giang; dia chi: &p An Hung, thi tran An Ph{, huyén An Pht, tinh An Giang
(c6 mat).

- Bi don: ba Lé Thi Diém My, sinh ndm 1998; noi cu tru: s6 1325, Ap 3, x&
An Hoa, huyén Tam Nong, tinh Dong Thap (c6 mat).

Ngueoi khang cdo: ngay 10/6/2022 nguyén don 6ng Pham Van Tung khang
cao yéu cau Toa phtc tham cho 6ng dugc nudi con chung la Pham Thi Thanh
Van.



2
NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu dn nguyén don 6ng Pham
Vin Tang trinh bay:

Tai Ban an phuc tham sb 18/2019/HNGD-PT ngay 22/8/2019 cta Toa an
nhan dan tinh An Giang, thi ba Lé Thi Diém My duoc ly hon véi 6ng Pham Vin
Tung, ba My 1a nguoi duogc truc tiép nudi con chung tén Pham Thi Thanh Van,
sinh ngay 09/10/2016. Tuy nhién, hién tai chau Véan dang séng cung éng Tung
tai ép Vinh Bao, xa Vinh Hau, huyén An Phu, tinh An Giang va dé nhap vao ho
khau gia dinh ctia 6ng Pham Vin Tung, chau Van da dugc 6ng Tung truc tiép
nudi dudng, chim soc tir khi sinh dén nay. Chau di quen cudc sdng hién tai va
ong c6 du diéu kién nuoi day chau, trong khi ba My lam cong nhén thuong tang
ca nén thiéu thoi gian cham séc, ong Tung va chau Véan da song chung véi nhau
trong thoi gian dai, tinh cam cha con gan bo, ben chit khong thé tach roi. Do do
6ng Tung yéu cau dugc thay d6i nguoi truc tiép nudi con chung, khong yéu cau
ba My cap dudng.

Bi don ba Lé Thi Diém My trinh bay:

Theo Ban an phuc tham cta Toa an nhan dan tinh An Giang thi ba duoc ly
hén voi 6ng Tung va ba 1a ngudi dugc giao quyén truc tiép nudi con chung tén
Pham Thi Thanh Van sinh ngay 09/10/2016. Tuy nhién tr khi an c6 hiéu luc,
ong Tung cb tinh khong thi hanh Ban 4n phuc tham, khong giao chau Van cho
ba truc tiép nudi day. Ba dd nhiéu l1an yéu cau Co quan thi hanh an dan sy huyén
An Phu thyc hién viéc cudng ché giao con nhung dén nay khong thyc hién
dugc. Do d6 ba khong chap nhan yéu cau thay doi ngu’0’1 tryc tiép nudi con
chung cua ong Tung, boi cac ly do: chau Van la con gai, con nho nén ba nudi
day tot hon. Pong thoi ba hién c6 viéc lam 6n dinh, thu nhap binh quén
8.000.000 dong/thang, di kha ning nudi day chau Van. Con 6ng Tung khong cd
viéc 1am 6n dinh, thu nhap bap bénh.

Vé tai li¢u, chirng ci cé tai hé so:

- Ong Pham Vian TOng giao ndp: Ban an hén nhan so tham so
188/2019/HNGD-ST ngay 14/5/2019 ctia Toa an nhan dan huyén An Pht; Ban
an phuc tham s6 18/2019/HNGD-PT ngay 22/8/2019 cta Toa an nhan dan tinh
An Giang; ban sao S6 hd khau cha ho tén Pham Vin Né, ching minh nhan din
mang tén Pham Van Tung; ban sao khai sinh chau Pham Thi Thanh Van; ban
sao 2 gidy chimg nhan quyén st dung dat. Ba My giao ndp don xin x4c nhan
ngay 17/02/2022 (x4c nhan vé viéc 1am va thu nhap).

- Toa 4n tién hanh xac minh noi ¢t tra, mdi quan hé, diéu kién sinh séng
cua chau Van va ong Tung: theo cac bién ban xac minh tai Ban 4p Vinh Bao; 10i
khai 6ng Pham Van Né&, ba Tran Thi An (cha me cua ong Tung) cung ngay
28/4/2022, thi chau Pham Thi Thanh Van va 6ng Tung dang song cung nha véi
ong Pham Van Né va ba Tran Thi An tai t6 05, ap Vinh Bao, xa Vinh Hau,
huyén An Phy, tinh An Giang. Chau Van dang hoc 16p miu gido tai Truong
Mau gido Vinh Bao, 6ng Tung 1am rudng va nudi bo.
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Tai Ban an hon nhan gia dinh so tham sb 245/2022/HNGD-ST ngay
08/6/2022 ctia Toa 4n nhan huyén An Phu, tinh An Giang, cin ctr cac Diéu 81,
82, 83, 84 Luat Hon nhan va gia dinh, can cur cac Dléu 147,271, 273 B0 luat T6
Tung déan sy, cin ctr khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thudng vu Quéc hodi quyét dinh:

Tuyen Xu: khong chap nhan toan bo yéu cau khoi kién ctiia ong Pham Vin
Tung vé viéc thay d6i nguoi truc tlep nudi con.

1. V& an phi: 6ng Pham Vin Tung phai chiu 300.000 (ba tram nghin) dong
an phi hén nhan gia dinh so tham, s tién nay duoc khau trir vao tién tam Gmg an
phi ma Ong Tung da ndp tai Chi cuc Thi hanh & an dan su huyen An Phu theo Bién
lai thu tién tam Ung an phi, 1& phi Toa an sé 0006667 ngay 14 thang 12 nim
2021 (6ng Tung da ndp du).

2. Vé qliyén khang cdo: An tuyén cong khai c6 mit 6ng Pham Vin Tung,
ba L& Thi Diém My. Thoi han khang céo cua 6ng Tung, ba My 1a 15 ngay ke tur
ngay tuyén an (ngay 08/6/2022).

Noi dung tranh tung tai phién toa phiic tham:

Ong Ting tu nguyén rat yéu cau khang cdo va tu nguyén rat yéu cau khai
kién, theo d6 6ng Tung cam két s& tao moi diéu kién cho ba My dén tham va
cham séc con chung tén Van (sinh 09/10/2016), ong ciing dong y dé ba My,
tham chi gia dinh bén ngoai rudc chau Van trong nhirng ngay khong di hoc (thtr
bay, chil nhat) va diéu kién thuan lgi khac vé qué ngoai, néu ong khong thuc
hién dung ndi dung trén Ong Xin chiu trach nhiém trude phap luat, Luat su bao
vé quyén loi cho dng Tung cho riang 6ng Tung raut khang cdo, rat yéu cau khoi
kién 1a tu nguyén dugc phap luat cho phép, nén dé nghi Hoi dong xét xtr chip
nhan nguyén vong cua 6ng Tung, vi ba My chi dong ¥ viéc ong Tung tu nguyén
rat yéu cau khang cao, rat yéu cau khoi kién nhung voi diéu kién 6ng Tung phai
tao moi diéu kién cho ba dén thim va chim séc con chung tén Van (sinh
09/10/2016) va dua chau vé thim bén ngoai thi ba mdi dong ¥, ndi dung ba My
yéu cau, 6ng Tung cam két thuc hién dung nguyén vong cta ba My, nén ba My
dong v viéc ong Tung rat khang cdo, rit don khoi kién, ngoai ra cac duong su
khong ¥ kién gi thém, Luat su bao vé quyén loi cho 6ng Tung khéng ¥ kién bo
sung.

Kiém sdt vién tham gia phién toa phiic thim:

Phat biéu kiém sat viéc tuan theo phap luat xac dinh Tham phén, Thu ky,
Hoi dong xét xtr va nhitng nguoi tham gia t6 tung trong vu an thuc hién ding
quy dinh phap luét t6 tung dan su. V& noi dung, tai phién toa phuc tham 6ng
Tung ty nguyén rat yéu cau khang cao, tu nguyén rat yéu cau khoi kién, theo do
ong Tung cam két s& tao moi diéu kién cho ba My dén tham va chim séc con
chung tén Van (sinh 09/10/2016), ong cling dong y dé ba My, tham chi gia dinh
bén ngoai rude chau Van veé choi trong nhimg ngay khong di hoc (thtr bay, chu
nhat). Nhan thay viéc rit khang cdo, rat yéu cau khai kién cia ong Tung la tu
nguyén, khong trai phap luat va dugc ba My, 1a bi don dong ¥, nén dé nghi Hoi
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dé)ng qxét XU can cu khoan 4 Qiéu 308 BO luat T6 tung dan sy ndm 2015 huy an
so tham va dinh chi giai quyét vu an, cac duong su chiu an phi theo quy dinh
phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, ching ctr ¢6 trong hd so vu an, két qua
tham tra tai phién toa, két qua tranh luén tai phién toa, ¥ kién cua cac duong su,
cua Luat su, d€ nghi cia Kiém sat vién, Hoi dong xét xtir nhan nhan thay:

[1] Vé t6 tung:

Ngay 10/6/2022 6ng Tung khang cao la trong thoi han luét dinh, 6ng Tung
ndp tam Gmg an phi phuc tham ding quy dinh phap luat, nén duge chap nhén dé
xét xtr nd1 dung khéng céo ctia 6ng Tung theo trinh ty phuc tham.

[2] Vé ndi dung vu an:

[2.1] Xét khang cao yéu cau xin duoc nudi con chung 13 chdu Van, khong
yéu cau ba My cap duong nudi con chung cua 6ng Tung, Hoi dong xét xu cap
phuc thay thay rang:

Tai phién toa phuc tham, 6ng Tung tu nguyén rat yéu cau khang cao va tu
nguyén rat yéu cau khoi kién, theo d6 6ng Tung cam két s& tao moi diéu kién
cho ba My dén tham va chdm séc con chung tén Van (sinh 09/10/2016), dng
cling dong ¥ dé ba My, tham chi gia dinh bén ngoai ruét chau Van vé choi trong
nhimg ngay khong di hoc (thir bay, chu nhat) va nhiing thoi gian phu hop vai
thuc té, néu ong khong thuc hién ding ong xin chiu trach nhiém trude phap luét.
Ba My ciing dong ¥ viéc ng Tung rat yéu cau khang cdo, rat yéu cau khoi kién,
tir day cho thay ¥ chi ciia 6ng Tung, ba My 1a tu nguyén, viéc tu nguyén cua cac
duong su khong trai phap luat, dao dirc xa hoi, muc dich nham cac bén duong su
tao diéu kién tot nhat cho chdu Van di hoc va phat trién tot vé moi truong sinh
hoat, nén Hoi ddng xét xtr cap phuc thim chap nhan. Do d6, can hily an so thdm
va dinh chi giai quyét vu an, budc ong Tung chiu 4n phi phuc tham theo quy
dinh phép luat nhu Kiém sat vién dé nghi 1a dung quy dinh phap luat.

[2.2] Do hily an so tham va dinh chi giai quyét vu an, nén Ban an phuc
tham s6 18/2019/HNGD-PT ngay 22/8/2019 ciia Toa 4n nhan dan tinh An Giang
c6 hiéu luc phap luat thi hanh, theo d6 tai Ban an phiic thAm nay thi ba My duoc
tryc tiép nudi con chung tén Pham Thi Thanh Vén, sinh ngay 09/10/2016 (Ban
an ndy con nguyén gia tri phai thi hanh), néu 6ng Tung khong tao moi diéu kién
t6t nhat @& ba My dén tham con chung, cham séc con chung tén Van (sinh
09/10/2016), ba My ruét chau Véan vé bén ngoai vé choi trong nhitng ngay
khong di hoc (thir bay, chu nhat) va nhimg thoi diém phu hop thuc té nhu 1oi
trinh bay cua Ong Tung va ndi dung 6ng Tung cam két tai phién toa phuc tham
(43 vién din phan trén), thi ba My c6 quyén yéu cau 6ng Tung thi hanh an giao
lai con chung la chdu Van lai cho ba My cham s6c¢ nudi day theo ban an (Ban an
s6 18/2019/HNGD-PT ngay 22/8/2019 cta Toa an nhan dan tinh An Giang
tuyén xtr da 0 hiéu luc phap luat phai thi hanh) theo quy dinh cuda luat thi hanh
an dan su.



[3] Vé an phi:

Ong Pham Van Tung phai chiu 300.000 (ba trdm nghin) ddng an phi hon
nhan gia dinh so tham, sb tién nay dugc khiu trir vao tién tam ¢mg an phi ma
Ong Tung da ndp tai Chi cuc Thi hanh an dan sy huyen An Phu theo Bién lai thu
tién tam Gmg 4n phi, 1& phi Toa 4n s6 0006667 ngay 14 thang 12 nim 2021 (6ng
Tung da ndp du).

‘ Ong Pham Vin Tung tu nguyén chiu toan b an phi phuc thAm la 300.000
dong, nhung duoc khau trir vao 300.000 dong tam tmg an phi phic tham ma ong
Tung da ndp theo bién lai thu s6 0007024 ngay 20/6/2022 cua Chi cuc Thi hanh
an dan su huyén An Phu (6ng Tung da ndp du).

Ba Lé Thi Diém My khong phai chiu 4n phi.
Vi cac 1€ trén,
QUYET PINH:
Can ctr Piéu 299, khoan 4 Diéu 308, Piéu 311 Bo luat T tung dan sy nam

2015; can cua khoan 5 Piéu 27, khoan 6 BDiéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudbc hoi,

Phuc xur:

1. Huy Ban 4n hon nhan gia dinh so tham so 245/2022/HNGD-ST ngay
08/6/2022 cuia Toa an nhan huyén An Phq, tinh An Giang va dinh chi giai quyét
vu an.

2. V& an phi so tham: 6ng Pham Vin ‘Tung phai chiu 300.000 (ba tram
nghin) dong an phi hon nhan gia dinh so tham, sd tién nay dwoc khau trir vao
tién tam Ung an phi ma Ong Tung da nodp tai Chi cuc Thi hanh an dan sy huyen
An Phu theo Bién lai thu tién tam tng an phi, 1 phi Toa an s 0006667 ngay 14
thang 12 nam 2021 (6ng Tung da nop du).

3. V& an phi phuc tham:

Ong Pham Van Tung phai chiu 300.000 dong an phi phuc tham, nhung
duoc khau trir vao 300.000 dong tam tng an phi phuc thdm ma 6ng Tung da ndp
theo bién lai thu so6 0007024 ngay 20/6/2022 ctia Chi cuc Thi hanh an dan sy
huyén An Phu (6ng Tung da ndp dua).

Ba Lé Thi Diém My khéong phai chiu an phi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: . TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- TAND huyén An Phu;

- Chi cuc THADS huyén An Pht;
- Cac duong su;

- Phong KTNV-THA;

- Luu: Toa, Vin phong, hd so.

Nguyén Ngoc Tuén








