TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK NONG Doc 1ap - Tu do - Hanh phic

Ban 4n s6: 03/2022/HNGD-PT
Ngay 08/6/2022

“VIVv Ly hon, chia tai san chung khi ly
hén”

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK NONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Anh Ung
Cac Thdam phdan: Ong Bui Danh Pai va 6ng Lé Van Hitu
- Thu ky phién toa: Ong Trir Minh Quéc — Thu ky Toa an nhan dan tinh
bak Nong.
- Dgi di¢gn Vign kiém sit nhan dén tinh Dak Néng tham gia phién toa:
Ong Duong Phuc Truong - Kiém sat vién.

Ngay 08 thang 6 nam 2022, tai try s¢ TOa 4n nhan dén tinh Dik Nong xét
xu phuc tham cong khai vu an thy ly so: 03/2022/TLPT-HNGD ngay 12 thang
4 nam 2022 ve viéc “Ly hon, tranh chap tai san chung”.

Do ban an hon nhan gia dinh so tham sb: Q2/2022/HNGD-ST ngay
21/02/2022 cua Toa an nhan dan huyén Cu Jut, tinh Bak Nong bi ba Mac Thi T
khang cao.

Theo Quyét dinh dua vu an ra xét xu phuc tham s: 05/2022/QD-PT ngay
09 thang 5 nam 2022, giua cac duong su:

Nguyén don: Ba Mac Thi T — C6 mat.
Tra tai: Thon T, x4 E, huyén C, tinh Pak Noéng.
Bi don: Ong Nguyén Vian C — Cé mit.
Tra tai: Thén T, x4 E, huyén C, tinh Pak Nong

Ngueoi bao vé quyén va loi ich hop phdp ciia éng C: Anh Nguyén Khanh
L— Luat su cua Van phong Luat su K va cong su, dia chi: S6 06 N, thi tran E,
huyén C, tinh Bak Nong — C6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:
- Chi Nguyén Thj D.
Dja chi: Thén T, xa E, huyén C, tinh ik Nong.
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~ Noi thuong tri: s6 nha A8/5, hém 429, dudng L, phuong T, quan 9, thanh
phd Ho Chi Minh,

- Chi Nguyén Thanh Th.
Dia chi: Thoén T, xa E, huyén C, tinh Dak Nong.

Noi tam tra: s nha 457/3, duong C, phuong 13, quan 10, thanh phé HO
Chi Minh

- Chi Nguyén Thi Ngoc H.
Dia chi: Thén T, xa E, huyén C, tinh Dak Nong.

Noi tam tI'l’l‘: Khu A Ky tiac x4 Pai hoc Q, phuong Linh Trung, quan Thu
buc, thanh pho H6 Chi Minh.

- Anh Nguyén Céng S.
Pia chi: Thén T, xa E, huyén C, tinh Dak Nong.

Noi tam tra: Khu A Ky tic xa Dai hoc Q, phuong Linh Trung, quan
Tthanh pho H6 Chi Minh.

Déu c6 don xin giai quyét, xét xir vang mit.
Do c¢6 khang cao ctia ba Mac Thi T la nguyén don.
NOI DUNG VU AN:

Theo don khdi kién va trong qud trinh gidi quyét vu dn nguyén don ba
Mac Thi T trinh bay:

Ba Mac Thi T va 6ng Nguyén Vin C sdng chung nhu vo chong tir nim
1990 nhung khong dang ky két hon. Pén nam 2009 thi vo chong phat sinh mau
thuén nguyén nhan do 6ng C thuong xuyén danh dap ba T, dén nam 2017 6ng C
tiép tuc danh ba T gay thuong tich dan dén 6 6ng C phai bi xtr ly trach nhiém hinh
sy va vg chong séng ly than tir nam 2017 dén nay. Vi vay, ba T khéi kién yéu
cau Toa an khong cong nhan ba T va 6ng C 1a vo chong.

Vé con chung, trong thoi ky hon nhan, ba T va éng C sinh duoc 04 ngudi
con, chi Nguyén Thi D- sinh nim 1992, chi Nguyén Thanh Th- sinh nim 1994,
chi Nguyén Thi Ngoc H- sinh nim 1997 va anh Nguyén Cong S- sinh nim 1999.
Hién nay cac con da truong thanh nén khéng yéu cau giai quyét.

Vé tai san chung: Trong qua trinh giai quyét vu an, ba T x4c dinh tai san
chung cua gia dinh gdbm: Thira dat s6 124, dién tich 12.330 m® trén dit c6 trong
cac loai cay ca phé, tiéu va mot sb cady an trai; 01 can nha cép 4, dién tich
107m?; 01 can nha bép dién tich khoang 31m* 01 nha tim, dién tich 4,4m?; 01
bé nuée, dién tich 4.4m?; 01 sén phoi dién tich 247m?; tuong rao béng ludi B40,
tru xi mang; 01 giéng khoan sau 70m; 01 b ban ghé gb huong; 01 xe gan may,
hiéu Futer; 01 bon dung nude bang inox; 01 hé thong nude nong lanh. Ngoai ra
ba T con xac dinh s tién hoa loi trén dat do ong C thu tir nim 2017 dén nay la
2.289.659.000 dong.
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Khi giai quyét ly hon ba T dé nghi chia 1/2 thira dat s6 124 cho ba T, 6ng
C, ba T ¢6 nguyén vong dugc nhan phén dat co nha &; V@& céc tai san trén dat ba
T nhan toan b0 tai san gén lién véi dit va hoan tra lai cho ong C 1/2 gia tri tai
san. Riéng cac loai cay trong trén dat ba T, 6ng C théng nhat khi giai quyét phan
chia quyén st dung dat thi ngudi ndo duge chia phan dét nao thi s& nhan cac loai
ciy trong co trén dat va chia cac tai san khac theo quy dinh cta phép lut.

Vé no chung, ba T xgtc dinh co khoan‘ no c~hung cua vg chong trong thot
ky hon nhén 528.000.000 dong nén ba yéu cau moi nguoi phai chiu 1/2 s6 no 1a
264.000.000 dong.

Qua trinh giai quyét vu 4n ba T xin rat yéu cau chia phan thu nhap hang
nam (hoa lo1) va chia ng chung.

Bi don éng Nguyén Van C trinh bay:

Niam 1989, dng C tir tinh Hai Duong vao sinh song tai thén 1, xd E, huyén
C khai hoang dugc mot thua dat sb 124. Sau d6 1am nha tam & dugc 01 nam thi
phat sinh tinh cam vé6i ba T, hai nguoi séng chung nhu vo chdng tir nim 1990
nhung khong c6 dang ky két hon. Pén nam 1994, 6ng C di ké khai va duoc
UBND huyén C cép gidy ching nhan quyén st dung dt riéng cho ong C dién
tich 12.330m?, toa lac tai thon T, xd E, huyén C, tinh Pak Noéng. Sau d6, dén
niam 2009, 6ng C va ba T phat sinh méau thuan, ba T khéi kién ly hon tai Toa 4n
nhan dan huyén C, trong thoi gian chd Toa an giai quyét 6ng C, ba T di ty phan
chia tai san chung mdi ngudi duge 02 tin ca phé nhan, con cac tai san khac chua
dugc phan chia. Sau do, ba T rat don khoi kién quay lai doan ty vo chéng Pén
nam 2017, tlep tuc phat sinh mau thuin nén ba T bo nha di thanh phé HO Chi
Minh sinh séng va lam viéc gi thi ong C khong biét. Pén nam 2018, ba T khai
kién xin ly hon va yéu cau chia tai san. Viéc ba T khai kién ly hon thi ong C dé
nghi Toa an khong cong nhan 1a v chdng; Vé con chung 6ng C, ba T c6 04
ngudi con, chi Nguyén Thi D- sinh ndm 1992, chi Nguyén Thanh Th- sinh nim
1994, chi Nguyén Thi Ngoc H- sinh nim 1997 va anh Nguyén Cong S- sinh nim
1999. Hién nay cac con da trudng thanh.

~ Tai san chung cua 6ng C thira nhan gidng nhu ba T da trinh bay. Khi giai
quyet ly hon ong C yeu cau phan chia cho hai vg chong theo quy dinh cta phap
luat va c6 nguyén vong dugc nhan phan dat ¢c6 nha ¢ va hoan tra lai cho ba T 1/2
gia tri tai san trén dat. Cac con khong c6 cong suc dong gop trong viéc hinh
thanh khoi tai san chung nén khong chia tai san cho céc con.
Nhitng nguwoi cé quyén loi nghia vu lién quan:
- Chi Nguyén Thi D trinh bay: Chi D thira nhan minh khong c6 cong ste
dong gop trong viéc hinh thanh khoi tai san chung ctia 6ng C, ba T. Viéc ba T,

ong C ly hon va phén chia tai san chung thi chi D khong c¢6 ¥ klen gi. Tuy nhién
néu dugc thi chi D dé nghi duoc chia mot phan tai san dé 1y von 1am an.

- Chj Nguyén Thi Thdo trinh bay: Thira nhan minh khong c6 cong suc
dong gop trong viéc hinh thanh khoi tai san chung cta 6ng C, ba T. Viéc ba T,
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ong C ly hon va phén chia tai san chung thi chi Th khong c6 ¥ kién gi. Chi Thao
khong yéu cau chia tai san chung.

- Chi Nguyén Thi Ngoc H va anh Nguyén Céng S trinh bay: anh, chi thira
nhan minh khéng c6 cong strc dong gbp trong viée hinh thanh khéi tai san chung
cua ong C, ba T. Viéc ba T, 6ng C ly hén va phan chia tai san chung thi anh, chi
khong c6 ¥ kién gi va dé nghi néu dugc thi chia cho chi mot phan dé tiép tuc di
hoc.

V& gia trj tai san yéu cau chia: V& dét, trong qua trinh giai quyét vu an,
6ng C, ba T thoa thuan gia tri quyén st dung dét 1a 550.000.000 ddng. V& tai san
trén dat theo Chimg thu tham dinh gia va theo su thao thudn cta éng C, ba T ¢6
gia tri 14 560.219.907 dong.

Tai ban an s6: 02/2022/HNGD-ST ngay 21/02/2022 ctia Toa an nhan dan
huyén C, tinh Bak Nong da tuyén xu:

1. Ve quan h¢ hon nhan: Khong cong nhdn ba Mac Thi T va ong Nguyén
Van C la vo chong.

2. Vé phén chia tai san chung:
2.1. Vé quyén sir dung dat:

Phan chia cho bd Mac Thi T duoc nhdn 1/2 thira dat SOA’ 124, to ban do so
12, dién tich 5.877m? trong do co 200m” dat & va 5.677m* dat trong cay lau
nam, tri gia 275.000. 000 dong; dat c6 tir cdn nhw sau: phia tay giap dat éng
Nguyén Vin T, dai 169,28 mét; phia bdc gidp dat éng Nguyén Hai D dai 42,73
mét; phia déng gidp phan dat chia cho éng C dai 174,28 mét; phia nam giap
dwong dai 26,61 mét.

Phan chia cho 6ng Nguyén Vin C dwoc nhdn 1/2 thira dat s6 124, to bdn
do s6 12, dién tich 6.549m’, trong d6 c6 200m” dit & va 6.349m” dat trong cdy
lau nam, tri gid 275.000.000 dong, dat c6 tir cdn nhw sau: phia tdy gidp phan
dat chia cho ba T dai 174,28 mét va gidp dat 6ng Nguyén Hai D dai 14,37 mét;
phia bdc gidp ddt 6ng Nguyén Hai D dai 33,05 mét; phia dong gidp dat ba Tran
Thi T doan dai 55,03 mét va doan dai 132,08 mét; phia nam gidp dwong, dai
26,69 mét.

~ (Theo so do do dac ngay 15/5/2019 cia Chi nhdanh Vin phong déing ky
dat dai huyén C, tinh Bak Nong).
2.2. Vé tai san khdc:
Phan ch,ia cho ba Mac Thi T dwoc nhan 01 bo ban ghé go”~ fzwong gém co
01 ban, 01 ghé dai, 03 ghé roi va 01 cai don, tri gia 30.000.000 dong.

Phan chia cho éng Nguyén Vian C dwoc nhan: 01 can nha cap 4, dién tich
107m? tri gid 355.932.375 dong; 01 can nha kho, dién tich 3Im? wi gid
38.829.154 ddng, 01 nha tam, dién tich 4,4m? tri gid 5.403.171 ddng 01 bé
nude, thé tich 7m°, tri gid 1.68.563 dong; 01 san phoi, dién tich 247m’°, tri gid
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31.262.049 dong; Twong rdo bang lwéi B40, tru xi mang dai 29m; Tuong rao
song sdt, tru xz mang, dai 30m, tri gia 23.396.497 dong Cong nha bang sdt,
dién tich 4, 7m?, tri gid 8.450.310 dong; Hang rao bang sdt hdp, tru gach, dién
tich 13, 5m tri gla 13.287.337 déng, Nha tam, nha ve sinh dién tich 8,]6m2, i
gid 38.634.177 dong; Chuong ga, dién tich 6, 72m tri gid 6.484.031 dong;
Twong rao bang gach ong, khong 16, dién tich 3m? tri gia 849.430 dong; 01
Gleng khoan, sau 70m, tri gia 12.000.000 dong; 01 xe gdn may, hiéu Futer, tri
gid 12.000.000 dong; 01 bon nudc bang inox, tri gia 500.000 dong; 01 hé thong
nuée néng lanh, tri gid 2.500.000 dong. Tong gid tri tai san éng C dwoc nhén la
530.219.907 dong.

Ong Nguyén Van C phdi thanh todn cho ba Mac Thi T 1/2 gia tri tai san
chénh léch so voi tai san duoc nhdan la 250.109.954 dong.

Ngoai ra, Toa an cap so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céao cua cac duong su.

Sau khi xét xir so thdm, ngdy 03/3/2022 ba Mac Thi T khang c40 mot phan
ban an so thim vé viéc chia tai san chung. D& nghi cdp phuc thim sira ban an so
tham, phan chia cho ba T dugc nhan phan dién tich dat c6 can nha va cong trinh
phu trén dat, dong thoi yéu cau Toa an xac dinh gia tri 1.235 try tiéu ma 6ng C da
bén l4y tién va budc 6ng C phai tra lai cho ba % gia tri ddi véi s tru tidu nay.

Tai phién toa phuc tham, ngudi khang cdo ba Mac Thi T xin rat mot phan
khang cdo. Cu thé xin rt doi véi yéu cau budc ong C phai tra lai cho ba 'z gid tri
cta 1.235 tru ti€u bang go.

Nguoi bao vé quyen va lot ich hop phap cua bi don va bi don tai phién toa
phuc tham khong chap nhan khang céo cua ba T, vi cho rang viéc Toa an cip so
tham phan chia tai san 1a _phu hop voi diéu kién va hoan canh tan tat cta Ong C
va 6ng C 1a nguoi truc tiép canh tac, toan bo cay trong trén dat tir khi ba T song
ly than vé6i 6ng C tir ndm 2017 dén nay. Ngoai ra con xay dung mot s cong
trinh phy sau khi ba T bo di. Ba T ¢ nhiéu anh chi, ho hang séng gin nha nén
viéc xdy dyng nha moi s& thuan lgi hon. Mit khac, 6ng C c¢6 day du diéu kién dé
tra s6 tién chénh 1éch cho ba T. Do d6, dé nghi HDXX béc yéu ciu khang cio,
giit nguyén ban an so tham ctia Toa 4n nhan dan huyén C.

Pai dién Vién kiém sat nhan dan tinh Pak Nong phat biéu y kién:
Vé thii tuc 16 tung: Ngudi tham gia t6 tung va nguoi tién hanh t6 tung da
thuc hién ding quy dinh cua B0 luat To tung Dan su tai Toa an cap phtc tham.

Vé noi dung: Viéc phan chia tai san chung nhu ban 4n so tham cia Toa 4n
cép so tham 13 chua phu hop boi 1&: Theo hd so vu an khong c¢6 chimg cir ching
minh viéc ong C 13 ngudi tan tat hodc co nhuge diém vé thé chat, han ché kha
nang lao dong. Dong thot 1o1 khai cua cac con cling xac dinh 6ng C 1a nguoi
danh dap va dudi vo con ra khoi nha, cac con ciing co ‘nguyén vong dé nghi Toa
an giai quyét giao nha cho ba T dé cac con c6 noi dé & va di vé. Do vay, viéc
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giao phan dat c6 cin nha cho ba T 1a phu hop v6i quy dinh tai khoan 5 Piéu 69
Luat Hon nhan gia dinh nam 2014.

Tir nhitng phén tich néu trén, dai dién vién kiém sat d& nghi Hoi dong xét
XU cdn ¢t khoan 2 Diéu 308 va Diéu 309 cua Bo luat to tung dan su. Chép nhan
khang cdo cua 6ng ba Mac Thi T, stra mot phan ban an so tham sé:
02/2022/HNGD-ST ngay 21/02/2022 ctia Toa an nhan dan huyén Cu Jut, tinh
Dik Nong.

NHAN PINH CUA TOA AN:

Xét yéu cau khang céo cua ba Mac Thi T, cin ctr vao cac chung ct, tai
lidu 6 trong hd so vu an, két qua tranh tung tai phién toa, Hoi dong xét xir Xét
thay:

[1]. Vé thi tuc to tung: Qua trinh giai quyet cac duong sy da tw nguyén
thoa thuan phan chia sb luong cay tréng trén dat theo hién trang gan lién voi
phan dién tich dat duoc Toa an phan chia cho mdi bén, nhung trong phan quyet
dinh cap SO tham khong tuyén s6 cay trong gan lién trén phan dién tich dat Toa
a4n da quyét dinh phan chia cho mdi bén theo su thoa thuan cua cac duong su 1a
thiéu sot, anh hudng dén quyén, loi ich hop phap cua cac duong sy. Mat khéc,
can ghi nhan sy tu nguyén thoa thuan cia cac duong su tai phién tda vé viéc sé
tu rong canh hoac pha bo sé cdy trong gan lién trén dat trong truong hop co
vudng tai phan ranh gigi dat duoc chia khi thi hanh an.

[2]. Tai phién toa phic tham, ba Mac Thi T xin rat mot phan khang cao
dbi voi ndi dung budc dng C phai tra lai cho ba ¥ gia tri ciia 1.235 tru tiéu bang
g 13 hoan toan tu nguyén, phu hop theo quy dinh nén Hoi dong xét xir chap
nhan va dinh chi xét xtr phan khang cdo bi don da rat theo quy dinh tai khoan 3
Diéu 289 B0 luat t6 tung dan su.

[3]. Vé néi dung gidi quyét ciia cdp so tham va yéu cdu khdng cdo cia ba
Mac Thi T:

[3.1]. Xeét thdy qua trinh giai quyet vu an, cac duong sy théng nhét voi
nhau vé khéi tai san chung; gia tri kh01 tai san chung vo chong tao 1ap trong thoi
ky hon nhan va cap so tham di quyét dinh phan chia mdi bén duoc nhan % dién
tich dat, gia tri tai san chung nhu ban 4n cép so tham 13 c6 cin cw, phi hop theo
quy dinh tai khoan 2 Diéu 92 Boi luat t6 tung dan su va Piéu 59, Piéu 62 Luat
hon nhan va gia dinh.

[3.2]. Tuy nhién, cip so tham tuyén giao cho 6ng C duoc sé hiru cin nha
Vva toan b cong trinh phy trén dat 1a ddnh gia chiung cr chua toan dién, khach
quan va khdng phu hop véi quy dinh tai khoan 5 Diéu 59 Luat Hon nhan va Gia
dinh. Boi 1&, ban than ba T 13 phu nir khong c6 nghé nghiép 6n dinh, do 6ng T ¢6
hanh vi dung vii lyc, hau qua ba T bi thuong tich dén mirc phai xu ly trach
nhiém hinh su di v6i ong C nén ba T phai di vao thanh phd H6 Chi Minh dé
lam thué va thué nha & dé nudi con an hoc tir nam 2017 cho dén nay va day ciing
la nguyén nhan chinh dan dén ong C, ba T sdng ly than va ly hon. Tir nim 2017
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cho dén nay ong C 1a nguoi truc tiép quan ly, sir dung thu hoa loi cay trong trén
dat. Tai phién toa phiic thim, 6ng C cho rang ong c6 du kha nang dé thanh toan
gia tri tai san chénh 1éch cho ba T theo quyét dinh ctia ban 4n so tham ngay sau
khi ban 4n c6 hiéu luc phap luat, con ba T thi cho rang néu cip phuc chap nhan
khang cdo duoc chia cin nha thi ba s& vay muon gia dinh dé thanh toan gia tri
chénh 1éch cho 6ng C. Piéu nay chimg to 6ng C c6 kha ning tao 1ap chd & méi
dé dang hon so véi ba T.

Mit khac, theo hd so vu an khong c6 tai li¢u, ching ctr chimg minh viéc
ong C la nguoi bi khuyét tat hodc co nhuge diém vé thé chit va han ché vé kha
ning lao dong nhung cap so thim nhén dinh cho rang 6ng C gan 60 tudi, chan bi
tan tat bam sinh, khong c6 nguoi than & gan nén khé khin trong viéc xay dung
nha & méi dé 1am cin ctr giao nha cho dng C s¢ hitu, st dung 12 khong phu hop
v6i thuc té khach quan. Hon nita, cin nha 6ng C, ba T tao lap trong thoi ky hon
nhan c6 vi tri d6i dién v6i gia dinh bd me cua ba T dang sinh séng, dong thoi 10
khai ctia cac con déu co nguyén vong de nghi Toa an giai quyét giao nha cho Me
(ba T) dé cac con cd noi dé ¢ va di vé. Do vay, dé quyét dinh chia can nha cho
vo hodc chéng dé ¢ can phai xem xét va danh ~gia mot cach toan dién, khach
quan vé kha ning, diéu kién hoan canh cia moi bén, nguyén nhan ly hon va
nguyén vong cua cac con nham bao vé nhu cau vé cho ¢ cla nguodi vg va cac
con, dong thoi tranh xung dot cudc song riéng ciia mdi bén sau ly hon.

[4]. TU nhitng van dé nhan dinh va phan tich néu trén, xét théy viéc
nguyén don khang cdo yéu cau dugc chia cin nha va cong trinh phu gin lién
phan dién tich dat 1 c6 can c&t nén duoc chap nhan. Xét quan diém dé nghj cua
Vién kiém sat tinh 13 c6 can c& nén can sura an so tham, chia can nha va toan bd
cong trinh phu trén phan dién tich dat cap so tham da chia dng C cho ba T duoc
quyén s& hitu, st dung, cu thé: 01 can nha cép 4, dién tich 107m2, tri gia
355.932.375 déng; 01 can nha kho, dién tich 31m?, tri gia 38.829.154 déng; 01
nha tim, dién tich 4,4m® tri gia 5.403.171 dong; 01 bé nudc, thé tich 7m°, trj
gia 1.680.563 dong; 01 san phoi, dién tich 247m?, tri gia 31.262.049 dong;
Tuong rao bang ludi B40, tru xi mang dai 29m; Tuong rao song sit, tru X1
mang, dai 30m, tri gia 23.396.497 dong, Cong nha bang sat, dién tich 4 ,7m?, tri
gia 8.450.310 dong; Hang rao bang sat hop, tru gach, dlen tich 13,5m’, tri gia
13.287.337 dong; Nha tim, nha Ve sinh dién tich 8,16m? tri gia 38. 634 177
dong, Chudng ga, dién tich 6,72m? tri gia 6.484.031 dong, Tudng rao bang gach
dng, khong 6, dién tich 3m?, trj gia 849.430 dong; 01 Giéng khoan, sau 70m, tri
gia 12.000.000 dong; 01 bon nuée bang inox, tri gia 500.000 dong; 01 hé théng
nude nong lanh, tri gia 2.500.000 dong. Té)ng gia tri tai san ba T dugc nhan 1a
539.209.094 dong.

Chia cho 6ng C dugc quyén sir dung phan dién tich dat cip so thim da
chia ba T va 01 xe gan may hiéu Futer, bién klem soat s6 48D1- 13.645, tri gia
12.000.000 dong va 01 bo ban ghé gd huong gom c6 01 ban, 01 ghé dai, 03 ghé
rdi va 01 cai don, tri gid 30.000.000 dong. Tong cong 13 42.000.000 d(“mg.
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Ba Mac Thi T phdi c6 nghia vu thanh toan cho ong C % gia tri tai san
chénh 1€ch so voi tai san duge nhén la 248.604.547 dong, dong thoi tuyén quyén
ong C duoc luu cu trong thoi han 06 thang ké tur ngay ban an c6 hiéu lyc phap
luat dé ong C co thoi gian tao 1ap noi 6 madi, hét thot han luu cu 6ng C phai co
nghia vu giao nha, cong trinh phu cho ba T la phu hop theo quy dinh tai Diéu
59, biéu 62 va Diéu 63 Luat Hon nhan va Gia dinh.

[5] Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: S tién xem
xét tham dinh tai chd va dinh gid tai san la 14.118.000 dong, Ong C, ba T mobi
nguoi phai chiu %2 chi phi twong duong voi sd tién 7.059.000 dong. Do pa T da
nop tam tmg s6 tién 5.990.000 dong; 6ng C da ndp tam ung 8.128.000 dong. Do
do ba T con phai hoan tra cho dng C so tién 1.369.000 dong.

[6]. V& an phi:

[6.1]. Vé an phi dan sy so tham: Ba T, 6ng C mdi ngudi phai chiu
24.944.181 dong (twong g véi gia tri tai san duoc nhan).

[6.2]. V& an phi dan sy phtc thérr}: Do khang cao duoc chip nhan nén ba T
khong phai chiu &n phi dan sy phtic tham, hoan tra lai cho ba Mac Thi T 300.000
dong tam ung an phi da ndp.

[7]. Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat.

Vi cac lé trén,

QUYET PINH:

Cin clr Khoan khoan 2 Diéu 308 va khoan 1 Diéu 309 B luat t6 tung dan
SU,

Chéap nhan yéu cau khang céo cua ba Mac Thi T. Sira ban an so tham so:
02/2022/HNGD-ST ngay 21/02/2022 ctia Toa an nhan dan huyén C, tinh DBak
NoOng.

Ap dung Bicu 29, bicu 33, biéu 59, Diéu 62 va Dicu 63 cua Luat Hon
nhan va gia dinh; khoan 2, 4 Di¢u 147, khoan 2 Diéu 148, khoan 2 Dbiéu 157,
khoan 2 Diéu 165, khoan 2 Diéu 244, diém c khoan 1 khoan 3 biéu 289 B0 luat
to tung dan sy; Nghi quyet s6: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Dinh chi xét xtr phic tham phan khang cdo cua ba Mac Thi T d6i vai
yéu cau budc 6ng C phai tra lai cho ba 2 gia tri ciia 1.235 tru ti€u bang go.

2. V& tai san chung:

2.1. Chia cho ong Nguyén Van C duge quyén st dung, s& hitu gom: 2
dién tich dat cua thira sd 124, to ban d6 sd 12 14 5.877m?, trong d6 c6 200m? dat
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& va 5.677m” dat trong ciy lau nam cé t can nhu sau: phia Tay giap dit ong
Nguyén Van T, dai 169,28 mét; phia Bac giap dat ong Nguyén Hai Dn dai 42,73
mét; phia Pong giap phan dat chia cho ba T dai 174,28 mét; phia Nam giéap
duong dai 26,61 mét va toan bo cdy trong gin lién trén dét; 01 xe gin mdy, hiéu
Futer bién kiém soét sb 48D1- 13.645 va 01 bd ban ghé gb huong gdm c6 01
ban, 01 ghé dai, 03 ghé roi, 01 cai don.

2.2. Chia cho ba Mac Thi T duoc quyén st dung, s& hiru dién tich dat va
tai san gin lién trén dit gdm: Y dién tich dét cta thia dat s6 124, to ban do sb
12 12 6.549m?, trong d6 c6 200m? dat & va 6.349m’ dit trong cay lau nam, co tir
can nhu sau: Phia tdy giap phan dét chia cho 6ng C dai 174,28 mét va giap dat
6ng Nguyén Hai D dai 14,37 mét; phia bac giap dat ong Nguyén Hai D dai
33,05 mét; phia dong giap dat ba Tran Thi Tuyét doan dai 55,03 met va doan dai
132,08 met; phia nam giap duong, dai 26, 69 mét va toan bd ciy trong gan lién
trén dat 01 can nha cap 4, dién tich 107m?%; 01 can nha kho, dién tich 31m?; 01
nha tim, dién tich 4,4m% 01 bé nudc, thé thh 7m>; 01 sén phoi, dién tich 247m?;
Tuong rao bang ludi B4O try xi mang dai 29m Tu’ong rao song sat tru xi
méng, dai 30m; Cong nha bang sét, dién tich 4,7m? Hang rao bang sit hop, tru
gach, dién tich 13,5m2; Nha tdm, nha vé sinh dién tich 8,16m2; Chuéng ga, dién
tich 6,72m? Tuong rio bing gach dng, khong tod, dién tich 3m? 01 Giéng
khoan, sdu 70m; 01 bon nude bang inox; 01 hé thong nudc néng lanh.

(kém theo so d6 do dac ngay 15/5/2019 ciia Chi nhdnh Vin phong ding
ky dat dai huyén C, tinh Pak Nong xdc dinh vi tri, dién tich cua 1/2 dién tich dat
thira s6 124, to ban do s6 12 1a mét phan gén lién véi ban an).

Ong Nguyén Vin C dugc quyén luu cu tai can nha nam trén % thira dat so
124 d4 chia cho ba Mac Thi T trong thoi han 06 thang ké tir ngdy ban &n nay c6
hiéu luc phap luat. Hét thoi han luu cu ong Nguyén Vin C phai co nghia vu giao
nha, cong trinh phu cho ba Mac Thi T.

2.3. Ba Mac Thi T phai c6 nghia vu thanh toan cho Ong Nguyén Vin C %
gia tri tai san chénh léch so vai tai san duoc nhan 1a 248.604.547 déng.

A}) dung Piéu 357, khodan 2 Piéu 468 BJ ludt dan sw dé tinh 1di sudt doi véi
sé tiéen chdm thi hanh dn, ké tir ngay ban an co hiéu lyc phap luat.

3. V& an phi dan su so tham: Ba Mac Thi T phai chiu 24.944.181 déng
(tuong dwong véi gia tri tai san dugce nhan), dugc khau trir s tién an phi da ndp
theo bién lai s6 0002716, ngay 05/4/2018 va s6 002659 ngay 17/5/2018 tai Chi
cuc thi hanh an dan sy huyén C. Hoan tra lai cho ba T 6.924.819 dong tién tam
ung an phi da ndp.

Ong Nguyén Vian C phai chiu 24.944.181 dong tién an phi dan sy so
tham (tuong duong véi gia tri tai san dugc nhan) ndp tai tai Chi cuc thi hanh an
dan sy huyén C.
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4. An phi phuc t,hém: Tra lai cho ba Mac Thi T 300.000 d6ng tam ting an
phi da ndp theo ‘pién s0 0003693 ngay 093/2022 tai Chi cuc Thi hanh an dan su
huyén C, tinh bak Nong.

5. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi co6 hi¢u lyc thi hanh an ké tir ngay hét thoi han khang cao, khang nghi.

Trueong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dan
ddn sw ¢é quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hoac bi cuong ché thi hanh an theo quy dinh tai Piéu 6, 7 va 9 Ludt
thi hanh an ddn su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 luat thi hanh an dan suw.

7. Ban an phiic thdm c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM

- TAND cp cao tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Dik Néng;

- TAND huyén Cu Jut;

_ Chi cuc THADS huyén C: Pa ky, déng dau
- Céc duong su; ( ky’ 8 )
-To Héph chinh tu phap;

- Luu ho so vu an;

- Luu Toa dan su. Nguyén Anh ffng



