TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN C Doc 1ap - Tw do - Hanh phiic
TINH LONG AN

Ban 4n sb: 26/2023/DS-ST
Ngay: 19 — 6 — 2023

V/v tranh Ché:pi “V6 hiéu hop dong
tang cho quyén st dung dat”

] . NHAN DAN H N
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C - TINH LONG AN
- Thanh phin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Tran Thi Yén Trinh
Cdc Hoi tham nhén dan:
1. Ong Truong Thanh Phuong
2. Ba Pham Thi Kim Tuyén
- Thw ky phién toa: Ba V& Thi Lé Trinh — Thu ky cua Toa an nhan dan huyén C,
tinh Long An.
- Dgi di¢n Vién kiém sdt nhdn ddn huyén C tham gia phién toa: Ba Huynh Thi
Hai Yén — Kiém sat vién
Ngay 19 thang 6 nam 2023, tai try s¢ Toa an nhan dan huyén C xet xur so thérr}
cong khai vu an thu ly s6 515/2022/TLST — DS ngay 08 thang 11 nam 2022 vé
tranh chap “Vo6 hi€u hop dong tang cho quyén st dung dat” theo Quyet dinh dua
vu an ra xet xur s0 31/2023/QbBXXST - DS ngay 12 thang 5 nam 2023 va Quyet
dinh hoan phién toa s6 24/2023/QDST — DS ngay 09 thang 6 nam 2023 gitra cac
duong su:
1. Nguyén don: Ba Tran Thi C, sinh ndm 1943
Dia chi: Ap C, xa M, huyén C, tinh Long An
Nguoi dai dién theo uy quyén cua nguyén don: Ong L€ Minh D, sinh nam 1978
Dia chi: Ap C, xa M, huyén C, tinh Long An (c6 mat)
2. Bi don: ,CA)ngqNguyén Van B, sinh nam: 1968 ,
bia chi: S6 1, t6 D, ap C, xa M, huyén C, tinh Long An (vang mat)

3. Nguoi co qyyén loi, nghia vu lién quan:
3.1. Ba Nguyén Thi N, sinh ndm 1964 ,
Dia chi: Ap C, xd M, huyén C, tinh Long An (vang mat)
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3.2. Van phong C1 ’ ,
Dia chi: SO A - A, duong N, ap T, xa T, huyén B, tinh Long An (vang mat)

NOI DUNG VU AN:

* Trong don khoi kién ngay 06/7/2022 va 161 khai trong qua trinh giai quyét
vu an cling nhu tai phién toa nguyén don ba Tran Thi C do 6ng Lé Minh Pong dai
d theo Gy quyén trinh bay nhu sau:

Ba Tran Thi C 1a chu sir dung dit cta thira dat s6 3092, t& ban d6 sé 03, dién
tich 2.438 m?, loai dét lua, toa lac tai 4p C. xa M, huyén C, tinh Long An giap ranh
v6i thira dat s6 3090, to ban d6 s6 03 do ba Nguyén Thi N dimg tén chu quyén st
dung dat. Thuc té dat hai bén sir dung c6 ranh gidi 1d rang 13 bd ranh rudng va co
cdm tru xi mang dé xac dinh ranh. Pén khi ba C 1am thu tuc ting cho quyén sir
dung dit cho cac con cua bad C mdi phat hién dién tich dat 409.6 rn ba C dang
quan ly, su dung lai thuoc mot phan thira dat s6 3090, to ban d6 s6 03 do ba N
dang ding tén trén glay chirng nhéan quyen str dung dat. Do d6, vao nam 2020 baC
da khoi kién yéu cau Toa an giai quyét tuyén vo hiéu hop ddng ting cho quyen sur
dung dat giira ba Nguyén Thi X v&i ba Nguyén Thi N ddi voi dién tich dat 409,6
m? thudc mot phén thira dat sb 3090, to ban dd s 03 ma ba C dang quan ly, su
dung.

Ngay 15/4/2021, Toa an nhan dan huyén Can Pudc di ban hanh ban an sd
16/2021/DS ST tuyén xur:

.. V6 hiéu mét phan hop dong tang cho quyén sir dung dat gzu’a ba Nguyén
Thi X Cho ba Nguven Thi N doi véi phan dat ¢ dién tich 409,6 m* (theo mdnh
trich do ban do dia chinh sé 22ML — 2020 do Cong ty trich nhiém hitu han P1 vé
ngay 02/10/2020) thuéc mot phan thira dat sé6 3090, to ban dé sé 03, loai dat lia,
toa lac tai xa M, huyén C, tinh Long An duwoc Van phong C2 chung thuc s6 1776,
quyén sé6 02TP/CC-SCC/HPGD ngay 28/5/2014.

Ba Tran Thi C dwoc quyén tiép tuc sir dung doi véi phan dat ¢ dién tich
409,6 m’ (theo manh trich do ban do dia chinh so 22ML — 2020 do Cdng ty trach
nhiém hitu han D1 vé ngay 02/10/2020) thuéc mét phan thira ddt sé 3090, to ban
do s6 03, logi dat la, toa lac tai xa M, huyén C, tinh Long An va lién hé vdi co
quan cé tham quyén dé dang ky cdp gidy chimg nhdn quyén sir dung ddt...”

Nhung sau khi ban an dan su so tham sé 16/2021/DS — ST ngay 15/4/2021
ctia Toa an nhan dan huyén Can Pudc c6 hiéu lyc thi hanh thi ngay 23/6/2021 ba
Nguyén Thi N lai ky hop dong tang cho quyén sir dung dat voi 6ng Nguyén Vin B
ddi v6i toan bo thira dat sb 3090, to ban do s6 03, dién tich 1.393 m”, loai dat lua
do ba N dimg tén trén gidy ching nhan quyén sﬁ: dung dat tai Van phong C1 trong
d6 bao gém ludn phan dit c6 dién tich 409,6 m? ma ba C di duge Toa 4n tuyén cho
duoc tlep tuc quan ly, str dung va Chi nhanh van phong dang ky dat dai tai huyén C
da diéu chinh cap nhat cho 6ng B duoc ding tén gidy ching nhan quyén st dung
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di véi thua dat s6 3090, t& ban d6 s6 03, dién tich 1.393 m” nén ba C khong thé
thuc hién thu tuc dang ky cap gidy ching nhan quyén sir dung dat doi voi dién tich
dat 409,6 m® thudc mot phan thira dit s6 3090, to ban do sd 03 theo quyét dinh cua
ban an duogc.

Vi vay nay ong dai dién ba C yéu cau Toa an giai quyet tuyén vo hi¢u mot
phan hop dong ting cho quyén sir dung dat giira ba Nguyen Thi N vo1 6ng Nguyen
Vin B dugce Vin phong C1 chimg thuc ngay 23/6/2021 dbi véi dién tich dat 409,6
m? thudoc mot phﬁn thtra dat sb 3090, to ban dd sb 03, loai dat Ita va cho ba C duoc
dang ky ké khai dé dugc cdp gidy chimg nhan quyén str dung dat d6i véi dién tich
d4t 409,6 m? thudc mot phan thira dat s6 3090, to ban dd sb 03 ma ba C dang quan
ly, st dung theo Manh trich do ban d6 dia chinh s6 22ML — 2020 cta Cong ty
trach nhiém hitu han D2 dugc Chi nhanh Vin phong dang ky dét dai tai huyén C
duyét ngay 05/10/2020.

Vé chi phi tb tung: Ba C tu nguyén chiu chi phi xem xét tham dinh tai chd sd
tién 1a 1.000.000 dong.

* Bi don 6ng Nguyén Vin B va ngudi c6 quyén loi, nghia vu lién quan ba
Nguyén Thi N di dugc Toa an téng dat hop I¢, déy du cac thu tuc td tung nhung
6ng B va ba N déu khong dong ¥ nhan vin ban do Toa an téng dat, khong co ban tu
khai va cling khong tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
ching ctr va hoa giai.

* Nguoi ¢o quyén loi, nghia vu lién quan Vin phong C1 do 6ng Duong Téan
T dai dién theo phap luat trinh bay tai van ban ngay 07/6/2023 nhu sau: Hop dong
ting cho quyén st dung dat ngay 23/6/2021 gitra bad Nguyén Thi N VO’l ong
Nguyen Vin B dbi véi thira dat s6 3090, to ban db sé 03, dién tich 1.393 m?, loai
dat lta d3 dugc Vin phong Cl ching thue ding theo trinh ty, thu tuc phap luat quy
dinh. Trong hop dong tang cho quyén su dung dat gitra ba N voi ong B thi ba C
khong c6 dung tén chu quyén st dung dat va khong tham gia trong hop dong ting
cho quyen su dung dat. Vi vay viéc ba C yéu cau Toa an giai quyet tuyén vo hi¢u
mot phan hop dong ting cho quyén st dung dét gitta ba Nguyén Thi N v6i 6ng
Nguven Van B dugc Van phong Cl1 chimg thuc ngay 23/6/2021 dbi véi dién tich
dat 409,6 m thudc mot phan thira dat s6 3090, to ban do6 s6 03 thi 6ng dé nghi Toa
an giai quyét theo quy dinh phap luat ddng thoi xin duoc ving mat trong subt qua
trinh Toa 4n giai quyét vu an.

Dai di¢n Vién kiém sat nhan dan huyén C phat biéu quan diém:

* V& tb tung:

Tham phéan dugc phan cong thu 1y giai quyét vu an di thuc hién ding, day
du quy dinh cua Bo luét tb tung dan su.

Hoi dong xeét xu, thu ky ph1en tdoa da thuc hién dung, day du cac quy dinh
ctia Bo luat T tung dan su vé viéc xét xir so tham vu an.
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Nguyén don di thuc hién ding, day du quyén va nghia vy t6 tung theo quy
dinh cua phap luat. Bi don va nguoi co quyén loi, nghia vy lién quan ba Nguyen
Thi N dugc triéu tap hop 1¢ dén 1an tht hai nhung van vang mat, Van phong C1 ¢
yéu cau xét xir vang mat nén can cwr Dleu 227, Piéu 228 ctia Bo luat t6 tung dan
su, Hoi déng xét xtr tién hanh xét xtr ving mit bi don va nhitng ngudi co quyén
191, nghia vu lién quan la ding quy dinh.

* V& noi dung:

Xét thay tai ban 4n sd 16/2021/DS-ST ngay 15/4/2021 cua Toa an nhan dan
huyén C da tuyén vo hi¢u mot phan hop dong tang cho quyén sir dung dat gitta ba
Nguyén Thi X cho ba Nguyen N dbi voi phan dat co dién tich 409,6m” (Theo manh
trich do ban dd dia chinh s 22ML-2020 do Céng ty trach nhiém hitu han D1 vé&
ngay 02/10/2020) thudc mot phan thira dat s6 3090, to ban d6 sb 3, loai dit laa, toa
lac tai x4 M, huyén C, tinh Long An dugc van phong C2 ching thuc s6 1776,
quyén sé 02TP/CC- SCC/HPGD ngay 28/5/2014. Ba Tran Thi C dugc quyén tiép
tuc st dung ddi v6i mot phén dét co dién tich 409,6m2 thudc mot ph?m thira dat sb
3090, to ban d6 s6 3, loai dat laa, toa lac tai x3 M, huyén C, tinh Long An va lién
hé co quan ¢ thim quyén dé diang ky cap gidy chimg nhan quyén st dung dat.

Tuy nhién dén ngay 23/6/2021 tai Vin phong C1, ba Nguyén Thi N lai tiép
tuc 14p hop dong ting cho quyén sir dung dat thira 3090, t& ban d6 s 3, dién tich
1.393m?, loai dat lua cho ng Nguyén Vin B va 6ng B dd duoc Chi nhanh vin
phong ding ky dat dai tai huyén C diéu chinh blén dong sang tén cho ong B vao
ngay 09/7/2021 trong do c6 phan dién tich 409, 6m ba C dang quan ly, sir dung va
da dugc Toa an giai quyet cho ba C dugc quyén diang ky ké khai cap glay ching
nhan quyén st dung dat. Hanh vi ciia ba N da can tro, gy kho khan ddi véi viéc
thue hién quyén cia nguoi su dung dat theo quy dinh cua phap luat, vi pham quy
dinh tai khoan 10 Diéu 12 Luat dat dai nam 2013. Do d6 hop dong tang cho quyen
st dung dat gifta ba N v61 ong B bi vo hi¢u ddi véi phan dién tich dat 409, 6m* do
vi pham diéu cAm cua phap luét theo quy dinh tai Diéu 123 cta B luat dan sy nim
2015, ba C yéu cau v6 hiéu mot phan hop ddng ting cho quyén sir dung dit giira ba
N va ong B la c6 can ctr chap nhan.

Vé giai quyét hau qua cua hop dong vo hiéu: Ba N va ong B vang mat trong
sudt qua trinh Toa an giai quyét vu an, khong trinh bay y kién d6i véi yéu cau khai
kién ciia nguyén don va khong co6 y kién vé giai quyét hau qua hop dong vo hiéu
nén khong xem xét.

Tur phan tich trén, dé nghi Hoi dong xét xir xem xét chap nhan yéu cau khai
kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duge tham tra tai phién
toa HO1 dong xét xir nhan dinh:
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[1] V& t6 tung: Toa 4n d3 tong dat hop 1& quyét dinh dua vu an ra xét xir va
quyét dinh hoan phién toa cho bi don ong Nguyén Vian B va nhiing ngudi ¢6 quyén
lo1, nghia vy lién quan ba Nguyén Thi N, Vin phong C1 nhung éng Nguyén Vin
B, ba Nguyén Thi N ving mat khong co 1y do; nguoi dai dién theo phap luat cua
Vién phong C1 ¢6 vén ban dé nghi Toa an xét xur vang mdt nén can ctr Diéu 228
ctia Bo luat td tung dan sy Ho1 dong xét XU tién hanh xét xtr Vang mat bi don 6ng
Nguyén Vin B va nhitng ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi N
Vian phong C1.

[2] V& noi dung:

[2.1] Tranh chap gitta ba Tran Thi C véi ong Nguyén Vin B 1a quan h¢ phap
luat “Yeéu cau vo hiéu hop dong ting cho quyén st dung dat” thudc thim quyén
giai quyét ctia Toa an.

[2.2] Tai phién toa dai dién nguyén don 6ng L& Minh D van gir nguyén yéu
cau khoi kién yéu cau Toa an giai quyét tuyén vo hiéu mot phan hop dong ting cho
quyén sir dung dét gitta ba Nguyén Thi N véi 6ng Nguyén Vin B duoc Vin phong
C1 chimg thuc ngay 23/6/2021 d6i véi dién tich dat 409,6 m? thuéc mot phan thira
dat sb 3090, to ban d6 s6 03, loai dat laa va cho ba C duoc dang ky ké khal dé
duoc cap gidy ching nhan quyén sir dung dat dbi voi dién tich dat 409,6 m? thudc
mot phan thira dat s6 3090, to ban d6 s6 03 ma ba C dang quan ly, sir dung theo
Manh trich do ban db dia chinh sé 22ML — 2020 ctia Cong ty trach nhiém hitu han
P2 dugc Chi nhanh Van phong ding ky dat dai tai huyén C duyét ngay
05/10/2020.

[2.3] Xét thay:

[2.3.1] Dién tich dat 409,6 m thudc mot phan thura dat s 3090, to ban d6 sé
03, loai dat lua do ba N dung tén gidy chirng nhan quyen st dung dat nhung thu’c té
dat do ba C quan ly, sir dung dé 1am lua; gitra phan dat c6 dién tich 409,6 m? véi
phan con lai cua thira dat s6 3090, to ban d6 s6 03 duge xac dinh ranh gidi rd rang
béng bo ranh rudng va céd cam hai tru xi mang; trén phﬁn dat 409.6 m* thudéc mot
phﬁn thira dat s6 3090, to ban do6 s 03 ¢o toa lac 01 ngdi my cua chéng ba Cva 01
ngdi md ctia chau ba C va tai ban an dan su so tham s6 16/2021/DS — ST ngay
15/4/2021 clia Toa 4n nhan dan huyén Can Pudc di tuyén cho ba Tran Thi C duoc
quyén tiép tuc str dung dbi voi phan dat c6 dién tich 409,6 m” thudc mot phan thira
dat s6 3090, to ban do sd 03, loai dat lua, toa lac tai xd M, huyén C, tinh Long An
va ba C duoc lién h¢ vdi co quan co tham quyén dé dang ky cap gidy chung nhan
quyén sir dung dat. Nhung sau khi ban 4n dan su so tham s 16/2021/DS — ST
ngay 15/4/2021 ciia Toa an nhan dan huyén Can Pudc cé hiéu lyc thi hanh thi
ngay 23/6/2021 ba Nguyén Thi N lai ky hop dong ting cho quyén st dung dat voi
6ng Nguyén Vin B dé tang cho toan bd thira dét s6 3090, to ban d6 sb 03, dién tich
1.393 m?, loai dt lua trong d6 c6 dién tich dat 409,6 m® ma ba C dang quan 1y, st
dung. Nhu vay hanh vi ky hop ddng ting cho quyén st dung dat cua ba N di can



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2096,%20t%E1%BB%95%204,%20%E1%BA%A5p%20C%E1%BA%A7u%20Tam%20Binh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BA%A1i

trg, gay kho khian dbi véi viéc thuc hién quyén cia nguol su dung dat theo quy
dinh cua phap luat, 1a vi pham quy dinh tai khoan 10 Diéu 12 ciia Luat dat dai nam
2013 nén can cur Diéu 123 ctia B luat dan sy nam 2015 Hoi dong xét xir chap
nhan yéu cau khai kién cua ba C, vo hiéu mot phan hop ddng ting cho quyén sir
dung dét giita ba Nguyén Thi N voi 6ng Nguyén Vin B dugc Vin phong C1 ching
thuc ngay 23/6/2021 dbi véi dién tich dat 409,6 m? thuoc mot phan thira dat sd
3090, to ban dd sb 03, loai dit lta theo Manh trich do ban dd dia chinh sé 22ML —
2020 cua Cong ty trach nhiém hiru han P2 dwoc Chi nhanh Vin phong dang ky dat
dai tai huyén C duyét ngay 05/10/2020 va cho ba C dugc tiép tuc quan 1y, sir dung
phan dét nay.

Nguot dugc thi hanh an va nguoi phai thi hanh an co trach nhiém lién h¢ co
quan nha nudc co tham quyén dé lap thu tuc k¢ khai, dang ky cap glay ching nhan
quyén st dung dat; diéu chinh giay chimg nhan quyén st dung dat da cap (hodc
mot phan dién tich trén gidy chimg nhan quyén st dung dat da cap).

Truong hop bén phai thi hanh an khong giao nop ban chinh gidy chung
nhén quyén sir dung dat thi bén duoc thi hanh 4 an dugc quyén yeu cau co quan nha
nudc co tham quyén diéu chinh, thu h01 huy gidy ching nhan quyén str dung dat
da cap (hodc mot phan dién tich trén gidy ching nhan quyén sir dung dat da cap).

[2.3.2] Vé giai quyét hau qua ctia hop dong vo hiéu: Trong qua trinh Toa an
giai quyét vu an, ong Nguyén Vin B va ba Nguyén Thi N khoéng c6 ban tu khai,
khong tham gia cac phién hoa giai cling nhu tham dy phién toa dé trinh bay y kién
vé viéc giai quyét hau qua cua hop dong ting cho quyén sir dung dat bi vo hiéu vi
vay Hoi déng Xet Xur khong xem xét. Néu ong Nguvén Vin B va ba Nguyén Thi N
c6 tranh chip vé hau qua cua hop dong tang cho quyén st dung dat ngay 23/6/2021
v0 hiéu thi dugc quyén khoi kién bang vu an khac.

[3] V& chi phi t6 tung: Nguoi dai dién theo Gy quyén cua nguyén don ba
Tran Thi C 1a 6ng Lé Minh P tu nguyén chiu chi phi xem xét, thAm dinh tai chd sd
tién 1.000.000 ddng nén Hoi dong xét xir ghi nhan.

Pé nghi cia Vién kiém sat nhan dan huyén Can Pudc 13 ¢o co s6.

[4] Vé an phi: Ong Nguyén Vin B phai chiu an phi dan sy so tham theo quy
dinh cua phap luat.

Ba Tran Thi C dugc mién ndp tién tam Gng an phi dan su so tham.

Vi cac lé trén,

QUYET PINH:
- Cén cir cac Diéu 26; Dicu 35; Dicu 147; Dicu 165; Dicu 228 cua By luat
T6 tung dan sy nam 2015;

- Cian ctr Diéu 123 cta B luat dan sy ndm 2015; khoan 10 Diéu 12 cta Luat
dat dai nam 2013;
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- Can cu Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudbc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Chép nhén yéu céu khoi kién cta ba Tran Thi C vé viéc “Yéu cau vo hiéu
hop ddng tang cho quyen st dung dat” doi véi ong Nguyén Vin B.

V6 hiéu mot phan hop dong ting cho quyén sir dung dat giira ba Nguyen Thi
N v6i 6ng Nguyén Vin B duoc Vin phong C1 chimg thuc ngay 23/6/2021 dbi véi
dién tich dat 409,6 m? thudc mot phan thira dat s6 3090, to ban dd sb 03, loai dét
laa, toa lac tai 4p C, xi M, huyén C, tinh Long An.

Ba Tran Thi C duoc tiép tuc quan 1y, sir dung phan dit c6 dién tich 409,6 m?
thudéc mot ph?m thira dat s6 3090, t& ban do so 03, loai dit laa, toa lac tai ép C.xa
M, huyén C, tinh Long An theo Manh trich do ban do dia chinh s6 22ML — 2020
ctia Cong ty trich nhiém hiru han P2 dugc Chi nhanh Vian phong ding ky dat dai
tai huyén C duyét ngay 05/10/2020.

Nguoti dugc thi hanh an va nguoi phai thi hanh an co trach nhiém lién h¢ co
quan nha nudc co tham quyén dé lap thu tuc k¢ khai, dang ky cap glay ching nhan
quyén st dung dat; diéu chinh gidy chung nhan quyén su dung dat da cap (hodc
mot phan dién tich trén gidy chimg nhan quyén st dung dat da cap).

Truong hop bén phai thi hanh an khong giao ndp ban chinh gidy chimng
nhén quyén sir dung dat thi bén dugc thi hanh 4 an dugc quyén yéu cau co quan nha
nuoce co tham quyén diéu chinh, thu h01 huy gidy ching nhén quyén str dung dat
da cap (hodc mot phan dién tich trén gidy ching nhan quyén sir dung dat da cap)

Vé chi phi tb tung: Ba Tran Thi C tu nguyén chiu chi phi xem xét, tham dinh
tai chd so tién 1a 1.000.000 dong va da ndp xong.

Vé an phi: Ong Nguyén Vin B phéi nép 300.000 dong 4n phi dan su so
tham.

Ba Tran Thi C dugc mién ndp tién tam Gng an phi dan su so tham.

Nguyén don duoc quyén khang cao trong han 15 ngay ké tir ngay tuyén an.
Bi don va nhiing ngudi ¢6 quyén loi nghia vu lién quan duoc quyen khang cao
trong han 15 ngay ké tir ngay nhén duoc ban an hodc ban an dugc niém yet hop 1¢€.

Truong hop ban an, quyet dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su dugc quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh 4n dan sy, thot hi¢u thi hanh 4n dugce thuc hién theo qui dinh tai Piéu 30 Luat
thi hanh an dan su.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C;

- CCTHADS huyén C;
- Cac dq:o*ng su;
- Luu ho so, luu an van;

TRAN THI YEN TRINH



Thanh vién Tham phan — Chii toa phién toa
Hoi dong xét xir

Tran Thi Yén Trinh















