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Ban an $6:24/2022/DS-ST
Ngay: 22-4-2022

VIV Tranh chdp hop dong
vay tai sdn [a tién

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU

- Thanh phan Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ong Trinh Hong Phtc
Céac Héi tham nhan dan: Ong Ping Song Hoan
Ong Ha Van Truong
- Thar ky phién toa: Ba Vii Thi Lan Huong - Thu ky Toa an nhén dan Tp.Viing
Tau, tinh Ba Ria -Viing Tau.
- Pai di¢n Vién kiém sdt nhan dan Tp.Viing Tau tham gia phién tda: Ba
Lwong Ngoc Tl - Kiém sat vién.

Ngay 22 thang 4 nam 2022, tai tru s6 Toa an nhan dan Tp. Viing Tau xét xir vu
an Dan su so tham thu 1y s 365/2021/DSST ngay 14 thang 12 nim 2021 vé
viéc:“Tranh chdp hop dong vay tai san Ia tién”, theo quyét dinh dua vu an ra xét xur
s6 15 /2022/QD -XX ngay 12 thang 4 nam 2022, giita cac duong Su;

- Nguyén don: Ba Luong Thi DBao, sinh nam 1976 va 6ng Hoang Xuan Huy, sinh
nam 1971

Dia chi: 85 B- dudong L& Thanh Téng, phuong Thiang Nhat, thanh phé Viing
Tau, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo vy quyén ciia nguyén don: Ong Tran Anh Diing,sinh nim
1985

Dia chi: 138 - duong Pd Luong, phuong 11, thanh phé Viing Tau (c6 mit).

- Bi don: Ba Tran Thi Kim Loan, sinh nam 1966

Dia chi: 176 - duong Nam Ky Khéi Nghia, phuong Thang Tam, thanh pho
Ving Tau;

Pia chi cu tr0: Trai giam COng an tinh Ba Ria Viing Tau (c6 don yéu cau xét
XU vang mat).

NOI DUNG VU AN:
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Theo don khoi kién ngay 24-11-2021 va qua qua trinh lam viéc tai Toa dai dién
theo iy quyén cta nguyén don trinh bay:

Ngay 19-7-2018, vo chong ba Pao, 6ng Huy cho ba Loan vay sb tién 1a
500.000.000d(Nam tram triéu dong); ngay 07-11-2019 ba Bao, 6ng Huy cho ba Loan
vay sO tién 1a 20.000.000.000d(Hai muoi ty dong); ngay 10-11-2019, ba Pao, 6ng
Huy cho ba Loan vay tiép sb tién 1a 500, 000.000d(Nam tram triéu dong); tong cong
03 lan ba Pao, 6ng Huy cho ba Loan vay so tién 1a 21.000.000.000d(Hai muoi mot ty
d6ng). Pén nay ba Loan van chua tra ng gbe, no 13i cho ba Dao, dng Huy.

Do viéc thoa thuan tra 13i chi n6i miéng nay nguyén don yéu cau bi don ba Loan
tra 1di theo quy dinh ctia B0 luat dan su 1a 20%/nam.

Nay nguyén don ba Dao 6ng Huy khoi kién yu cau bi don ba Loan va chéng 1a
6ng Giang Vinh phai tra s6 ng goc 1a 21.000.000.000d(Hai muoi mét ty dong); no 14i
tam tinh dén ngay 24-11-2021, 14 8.208.000.000d(Tam ty hai tram 1é tdm triéu dong).

Ngay 03-3-2022, nguyén don ba bao, 6ng Huy xac dinh khoan vay nay la cho ba
Tran Thj Kim Loan vay do d6 khoan vay nay khong lién quan dén éng Giang Vinh
chong ba Loan; nay ba bao, 6ng Huy chi yéu cau moét minh bi don ba Loan phai tra
s6 ng gdc, no 14i.

Bi don: Ba Tran Thj Kim Loan xac nhan; ba Loan c6 vay cua vo chong ba Pao,
6ng Huy 03 lan; tong s tién vay 1a 21.000.000.000d(Hai muoi mét ty ddng); s6 tién
nay ba Loan mot minh ding ra vay va sir dung vao muc dich kinh doanh, khoan vay
nay khéng lién quan dén dng Vinh chong ba Loan. Bi don ba Loan xac nhan dén nay
chua tra no gdc, no 13i cho ba Pao, 6ng Huy.

Chutng ctr nguyén don cung cap: 03 bién nhan muon tién: Gidy bién nhan muon
tién ngay 19-7-2018, but luc 41; gidy muon tién ngay7-11-2019, but luc sb 40; giay
bién nhan muon tién ngay 10-11-2019, but luc s 39.

Chtmg ctr bi don cung cap: Khdng co.

Chung ctr Toa an thu thap: Quyét dinh trung cau giam dinh; két luan giam dinh
sb 488/PC-D92, ngay 08-5-2020; bién ban hoi cung bi can ngay 05-10-2021, c6 but
luc tir s6 50 dén sb 54.

Pai dién Vién kiém sat nhan dan thanh phd Viing Tau phat biéu:

[1]Vé t6 tung: Viéc chip hanh phap luat ctia Tham phan da thyc hién day du thu
tuc tb tung trong giai doan so thAm

Nguyén don, bi don dd thyc hién day du quyén va nghia vu theo quy dinh cta
phap luat; Can cu tai cac Piéu 70,71 va Diéu 86 B0 luit tb tung dan sy nam 2015.

[2]Vé ndi dung: Cian clr cac didu; Piéu 463, Diéu 466, khoang 2 Diéu 468 Bo
luat dan sy nam 2015:

Pé nghi chap nhan yéu cau khoi kién cua nguyén don ba bao, 6ng Huy; buge bi
don ba Loan phai tra nguyén don 5O tlen ng goc 1a 21.000.000.000d (Hai muoi mét ty
dong); s6 tién ng 14 theo muc 13i suat 20%/ nam. D6i véi khoan vay 500.000. 0004
(Nam tram triéu dong), ngay 19-7-2018, nguyén don ba Pao, 6ng Huy khdng yéu cau
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do d6 khdng xem xét; tong SO tién phai chiu 1ai 12 20.500.000.000d(Hai muoi ty nam
tram triéu dong). . o
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an duge tham tra tai phién
Toda, cin ctr vao két qua tranh lun tai phién Toa va ¥ kién phét biéu cta dai dién Vién
kiém sat nhan dan thanh phé Viing Tau; nhan dinh cua Toa an:

[1]Vé th tung: Nam 2018, 2019, gira nguyén don ba Luong Thi bao, 6ng Hoang
Xuan Huy c6 cho bi don ba Tran Thi Kim Loan vay tong cong sd tién 1
21.000.000.000d(Hai muoi mét ty dong), nay co su tranh chap nén xac dinh déy la vu
an Dan sy “Tranh chap hop vay tai san 1a tién”; Can cir diéu 26 B luat t6 tung dan su
nam 2015.

Bi don ba Tran Thi Kim Loan, ¢ ho khau thudng tr( tai s6 176- duong Nam Ky
Khei Nghia, phuong Thang Tam, thanh phd Viing Tau, tinh Ba Ria - Viing Tau, vu an
thude tham quyén cta Toa an nhan dan thanh phd Viing Tau; Can ct diéu 35 Bo luat
t tung dan sy nim 2015.

[2]Vé ndi dung: Ngay 19-7-2018, vo chong ba Dao, 6ng Huy cho ba Loan vay sd
tién 1a 500.000.000d(Nam trdm triéu dong); ngay 07-11-2019 ba Bao, 6ng Huy cho
ba Loan vay sé tién 1a 20.000.000.000d(Hai muoi ty dong); ngay 10-11-2019, ba Dao,
6ng Huy cho ba Loan vay tiép s tién 1a 500.000.000d¢(Nam tram triéu dong); tong
cong 03 lan ba Pao, dng Huy cho ba Loan vay sé tién 1a 21.000.000.000d(Hai muoi
mot ty dong).

[3] V& chung ctr: Nguyén don cung cap: 03 bién nhan muon tién: Gidy bién nhan
muon tién ngay 19-7-2018, bt luc 41; gidy muon tién ngay 07-11-2019, bit luc s6
40; gidy bién nhan muon tién ngdy 10-11-2019, but luc s 39.

Bi don ba Tran Thi Kim Loan x4c nhan cac gidy bién nhan tién trén déu do ba
Loan viét, ky tén ; can cu theo Diéu 92 Bo luat té tung dan sy, cac chung ct di khoi
kién ctia nguyén don d6i véi bi don duoc bi don xac nhian do d6 khéng can phai
chung minh.

Chung ctr Toa an thu thap: Quyét dinh trung cau giam dinh; két luan giam dinh
) 488/PC-D92, ngay 08-5-2020; bién ban hoi cung bi can ngay 05-10-2021, co bit
luc tir s6 50 dén s6 54.

Tai phién Toa hom nay ngudi dai dién theo y quyén cua nguyén don ba Pao,
6ng Huy; 6ng Diing xac nhan khai kién d6i v4i ba Loan va chi yéu cau mot minh ba
Loan phai tra s6 no.

Do voi s6 ng 500.000.000d, ba Dao, dng Huy cho ba Loan vay ngay 19-7-2018,
ong Huy, ba bao khdng yéu cau ba Loan tra Ii.

Dbi voi s6 tién vay 20.000.000. 000 dong (Hai muoi ty dong), ba Dao, ong Huy
cho ba Loan vay ngay 07-11-2019 va s tién 500.000.000d (Nam trdm triéu dong) ba
Pao, dng Huy cho ba Loan vay ngay 10-11-2019, nguyén don yéu cau ba Loan phai
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tra lai, voi muc lai suat 20%/nam, thoi han tinh 1ai tinh tor ngay vay cho dén khi ba
Loan tra het tién ng gbe va 1ai cho nguyén don ¢6 can ctr chap nhan.

S6 tién 20.000.000.000 dong (Hai muoi ty dong); tién 13i tinh tir ngay 07-11-
2019, dén ngay xét xtr so tham 22-04-2022 14 898 ngady (2 nim 5 thang 2 tuan 2
ngay):

20.000.000.000 dong x (20%/mam : 365 ngay) x 898 ngay = 9.841.095.792d
(Chin ty tam tram bén muoi mét triéu khong tram chin muoi lam ngan bay tram chin
muoi hai dong).

S tién 500.000.000 d(Nam tram triéu déng); tién 14 tinh tir ngay 10-11-2019,
dén ngay xét xir so tham 22-04-2022, 1a: 895 ngay (2 nam 5 thang 1 tudn 6 ngay)

500.000.000 dong x (20%/nam : 365 ngay) x 895 ngay = 245.205.477d(Hai tram
bén muoi lam tri¢u hai tram lé ndm ngan bon tram bay muoi bay dong).

Tong s6 no goc, no 13i: 31.086.301.271d( Ba muoi mét ty khong tram tam muoi
sau triéu ba tram Ié mot ngan hai tram bay muoi mét dong);

Trong d6 ng gbc: 21.000.000.000d(Hai muoi mot ty dong);

No 18i 1a: 10.086.301.271d(Mudi ty khong tram tdm muoi su triéu ba tram lé
mot ngan hai tram bay muoi mét dong),

Hoi dong xét xtr xét thiy: Qua cac chimg ctr nguyén don giao ndp va tai liéu,
chtng cir Toa an thu thap khoan tién bi don ba Loan vay khong lién quan dén dng
Giang Vinh Ia chdng cua ba Loan, do d6 trong vu an nay 6ng Giang Vinh khéng phét
sinh quyén va nghia vy, 6ng Giang Vinh khéng ¢ nghia vu tra no cho ba Do, 6ng
Huy.

[4]Ttr nhitng chtng cir trén Hoi dong xét xir ¢6 du can ct nhan dinh: Giita
nguyén don ba bao, dng Huy va bi don ba Loan c6 xac lap 03 hop dong vay tai san,
ngady 19-7-2018, vo chong ba Pao, éng Huy cho ba Loan vay so tién Ia
500.000.000d(Nam tram triéu dong); ngay 07-11-2019 ba Pao, dng Huy cho ba Loan
vay so tién 1a 20.000.000.000d(Hai muoi ty dong); ngay 10-11-2019, ba Pao, 6ng
Huy cho ba Loan vay tiép sb tién 1a 500, 000.000d(Nam tram tri¢u dong); tong cong
03 lan ba Pao, 6ng Huy cho ba Loan vay sé tién 1a 21.000.000.000d(Hai muoi mdt ty
dong).

T6i ngdy xét xir bi don ba Loan chua tra no gbc, no 14i cho ba Bao, dng Huy; bi
don ba Loan va nguyén don ba Bao dng Huy thoa thuan vé 13i suat khong rd nay xay
ra tranh chip phia nguyén don dé nghi 4p dung muc l4i suat quy dinh tai khoan 1
Diéu 468 B luat dan sy nam 2015, 1 20%/nim 14 ¢6 cin ct dé chép nhan.

Tai phién Toa hdém nay dai dién nguyén don gilr nguyén y kién khong yéu cau
ba Loan phai 14i dbi véi sb tién 500.000. 000d( Nam tram tri¢u dong), ba Loan vay cua
ba Pao, 6ng Huy ngay 19-7-2018, xét thay c6 loi cho ba Loan nén khdng xem xét.

[5] Hoi dong xét xir xét théy; C6 du can ctr chap nhan yéu cau khai kién cua
nguyén don ba Luong Thi Bao va dng Hoang Xuén Huy doi véi bi don ba Tran Thi
Kim Loan vé viéc “Tranh chap hop vay tai san 1a tién”; ; budc ba Tran Thi Kim Loan
phai tra ba Luong Thi Pao, 6ng Hoang Xuan Huy, tong s6 no goc, no 13i la
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31.086.301.271d( Ba muoi mdt ty khoéng tram tdm muoi sau triéu ba trim 1é mot ngan
hai tram bay muoi mot dong);

Trong d6 no goc: 21.000.000.000d(Hai muoi mbt ty dong);

No 18i la: 10.086.301.271d(Mudi ty khong tram tdm muoi su triéu ba tram lé
mot ngan hai tram bay muoi mét dong).

Pbi v6i yéu cau &p dung bién phap khan cép tam thoi ngay 24-11-2021, cua
nguyén don ba Pao, dng Huy Vvé viéc phong toa tai san la quyén st dung dat cua
ngudi ¢6 nghia vu bi don ba Loan; hoi dong xét xir xét thiy cac tai san 1a quyén sir
dung dit cua bi don ba Loan da dugce Phong canh sat hinh sy cong an tinh Ba Ria
Viing Tau phong toa do d6 khong can thiét 4p dung viéc phong toa tai san.

Ké tur ngay c6 don yeu cau thi hanh an cho dén khi thi hanh 4n xong tat ca céc
khoan tién, néu bén phai thi hanh 4n cham thi hanh nghia vu phai thuc hién thi bén
phai thi hanh an con phai chiu khoan tién 13i cua s tién cham thi hanh an theo mirc
13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

[6]Vé an phi DSST: Do Hoi dong xét xtr chap nhan toan b yéu cau khoi kién
cia nguyén don, bi don bd Tran Thi Kim Loan phai chiu toan bd an phi I
139.086.301d( Mot tram ba muoi chin triéu khong tram tdm muoi sau ngan ba tram lé
mot dong).

Cach tinh &n phi (tir trén 4.000.000.000d 14 112.000.000d + 0,1% ctia phan gia
trj tranh chap vuot qua 4.000.000.0004).

Nguyén don ba Pao, 6ng Huy duoc hoan tra lai s tién tam tng an phi
68.706.000d (Sau muoi tAm triéu bay tram Ié sdu ngan dong), theo bién lai thu tién
tam Gng 4n phi s6 0001492 ngay 08-12-2021 ctia Chi cuc thi hanh 4n dan sy thanh
phé Viing Tau.

Vi cac 1€ trén;

QUYET PINH:

Can ct cac diéu: Piéu 26, Piéu 35, Diéu 92 Bo luat t6 tung dan sy nam 2015;
Diéu 466; khoan 1, khoan 2 Diéu 468 B0 luat dan sy ndm 2015; khoan 2 Diéu 26
Nghi quyét 326/2016/UBTVQH14.

Tuyén xir: Chap nhan yéu cau khoi kién cua nguyén don ba Luong Thi Pao va
6ng Hoang Xuan Huy dbi véi bi don ba Tran Thi Kim Loan;

[1] Budc bi don ba Tran Thi Kim Loan ¢6 nghia vu tra s6 ng la 31.086.301.271d
(Ba muoi mot ty khong tram tdm muoi sau tridu ba tram Ié mot ngan hai tram bay
muoi mét déng), cho nguyén don ba Luong Thi Bao va dng Hoang Xuan Huy.

Ké tir ngay co don yéu cau thi hanh an cho dén khi thi hanh 4n xong tat ca cac
khoan tién, néu bén phai thi hanh 4n cham thi hanh nghia vu phai thuc hién thi bén
phai thi hanh 4n con phai chiu khoan tién 14i ctia s6 tién cham thi hanh an theo mirc
131 suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015.
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[2]An phi DSST: Bi don ba Tran Thi Kim Loan phai chiu 12 12 139.086.301d(
M6t traim ba muoi chin triéu khong trim tdm muoi sdu ngan ba tram Ié mot dong).

[3] Nguyén don ba Luong Thi Pao va 6ng Hoang Xuan Huy duogc hoan tra lai sb
tién tam Gng an phi 68.706.000d (S4u muoi tam triéu bay tram ¢ sdu ngan dong),
theo bién lai thu tién tam Gng 4n phi s 0001492 ngay 08-12-2021, cua Chi cuc thi
hanh an dan su thanh phé Viing Tau.

[4] Quyén khang céo: DPuong su c6 mat quyén khéang céo trong han 15 ngay tinh
tur ngay tuyén an; duong sy vang mat 1a 15 ngay tinh tir ngay nhan dugc ban an hoac
ban an duoc niém yét cong khai dé yéu cau Toa an nhan dan tinh Ba Ria - Viing Tau
xét xtr theo thu tuc phuc tham.

[5] Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh &n
dan sy thi nguoi duoc thi 4n dan su, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh an hoac bi cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh 4n dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh an.

TM.HOQI PONG XET XU SO THAM
Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- Toa an nhan dan #inh BR-VT;
- Vién kiém sat nhan dan Tp-VT ;
- Chi cuc Thi hanh an ddn sw Tp- VT;
- Luu hé so.

Trinh Hong Phic



HOI PONG XET XU SO THAM ) q
HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

TM.HOAI NOANG XEUT XO0 sO THAAM
THAAM PHAUN - CHUO TOIA PHIEAN TO@A

Noi nhin:
- Toa an ND tinh BR-NT
- Vién kiém sat ND Tp-NT
- Cdc duong su,
- Thi hanh an dan sy Tp- VT
- Luu hé so.






