TOA ANNHANDAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc l1ap - Tw do - Hanh phuc

Ban &n s6: 119/2023/HS-PT
Ngay: 14 - 7 -2023

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chui toa phién toa: Ong Lé Vian Duy

Cac Tham phan:  Ong Nguyén Vian Hiép

Ong Nguyén Thanh Tuan

- Thw ky phién toa: Ong HO6 Hong V¥ 1a Thu ky Toa an nhan dan tinh
Binh Dinh.

- Dgi dign Vign kiém sat nhan dan tinh Binh Dinh tham gia phién toa:
Ba V0 Thi Kiéu Ngan - Kiém sat vién.

Ngay 14 thang 7 nam 2023, tai try s¢ Toa an nhan dan tinh Binh Dinh xét
xu phic tham cong khai vu an hinh sy phic tham thu ly so: 46/2023/TLPT-HS
ngay 03 thang 4 nam 2023 doi voi bi cao Nguyen Thi A do c6 khang cao cua bi
cao doi vai Ban an hinh sy so tham so: 140/2022/HS-ST ngay 19 thang 12 nam
2022 cua Toa an nhan dan c, tinh Binh Binh.

- Bi céo khang céo: Nguyeén Thi A, sinh ndm 1970 tai tinh Binh Dinh. Noi
dang ky HKTT va cho ¢: Khu pho Th Ch 2, phuong T Q B, thi xa H N, tinh
Binh Dinh; nghé nghi¢p: Budn ban; trinh d6 van hoa (hoc van): 7/12; dan toc:
Kinh, gigi tinh: Nir; ton giao: Khong; quoc tich: Viét Nam; con 6ng Nguyen C
(chet) va ba L& Thi H (chet); o chong Nguyen Hoang S (sinh ndm 1965) va c6
02 con, I6n nhét sinh ndm 1992, nho nhét sinh ndm 2005; tien an, tién su:
Khong; bi cao bi tam giam tir ngay dén ngay 09/6/2020 den ngay 15/12/2020
thay doi bién phap ngan chan, bi cdo tai ngoai, cé mat tai phién toa.

- Nguoi bao chiza cho bi cdo Nguyen Thi A:

Ong Bui Van P - Luat su thudc Cong ty Luat TNHH MTV P L, Poan
Luat su tinh Binh Dinh (c6 mat).

Ong Truong Cong N - Luat su thudc Cong ty Luat TNHH MTV P L,
Poan Luat su tinh Binh Dinh (c6 mat).

- B hai:

1/ Ba Nguyén Thi H, sinh nam 1977 (c6 mat).

Dia chi: Khu phd Th Ch 2, phuong T Q B, thi x& H N, tinh Binh Dinh.

2/ Ba Lé Thi L, sinh nam 1970 (c6 mat).



Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
- Nguoi bao vé quyen va loi ich hop phap cua ba Lé Thi L: Ong Nguyén
Thé V - Luat su thuoc Cong ty TNHH MTV N L, Poan Luat su tinh Binh Binh.
(c6 mat)
- Nguoi lam chang:
1/ Anh H6 Vin L, sinh ndm 1992 (ving mat)

Dia chi: Khu phd Th Ch 2, phuong T Q B, thi xd Hoai Nhon, tinh Binh
binh.

2/ Anh H6 K, sinh nam 1990 (ving mit)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
3/ Anh Huynh T (Tam), sinh nam 1985 (vang mit)
Dia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
4/ Ba Bui Thi L, sinh nam 1970 (cO mat)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
5/ Ba Phan Thi X, sinh nam 1966 (viang mit)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
6/ Ong Lé Van H, sinh nam 1966 (ving mit)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
7/ Ba Binh Thi Th, sinh nam 1970 (c6 mat)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
8/ Ba Pham Thi N, sinh nam 1963 (cO mat)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
9/ Chij L& Thu D, sinh nam 2004 (ving mit)
Pia chi: Khu phé Th Ch 2, phuong T Q B, thi x4 H N, tinh Binh Dinh.
10/ Ong Nguyén Vin H - Sinh nam: 1970 (c6 mat)
Chd &: Khu phd Th Ch 2, phuong T Q B, thi xd H N, tinh Binh Dinh.
11/ Ba Tran Thi T - Sinh nam: 1970. (c6 mat)
Chd ¢: Khu phd Th Ch 2, phuong T Q B, thi xi H N, Binh Binh.
12/ Ong V& Van Tr - Sinh nam: 1967. (c6 mit)
Chd ¢: Khu phd Th Ch 2, phuong T Q B, thi x4 H N, Binh Dinh.
NOI DUNG VU AN:

Theo céc tai liéu 6 trong ho so vu én va dién bién tai phién toa, ngi dung
vu an duoc tdm tat nhu sau:
Khoang 21 git 30 phut ngay 10/4/2020 ba Lé Thi L, ba Nguyén Thi H kéo

éng nudc dén trai ché bién ca com ctia ba Nguyén Thi A dé ngan can khong cho
ba A tiép tuc dun nudc soi dé ché bién ca com vi gy 6 nhiém moi trudng, thi
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gitra ba A véi ba L, ba H xdy ra mau thuan. Trong luc cdi nhau, ba Nguyén Thi A
dung ca nhya mau cam muc nudc da dun soi (dung dé trung ca com) tat vao
nguoi ba Lé Thi L va ba Nguyen Thi H gay thuong tich bong da.

Ngay 22 thang 5 nam 2020, Trung tdm phap y tinh Binh Dinh gidm dinh ty
1¢ thuwong tich ctia ba Lé Thi L va két luan: ba Lé Thi L bi bong nhiét nudc soi
do I, IT dién tich khoang 18% tai vung canh tay phai, vung hong phai, vung dudi
ron, ving tang sinh mon, ving dui hai bén di diéu tri. Hién tai, canh tay phai
dién bong dé lai seo nong tai vi tri 1/3 trén trude va 1/3 trén sau, khong roi loan
diéu tiét; vung hong phai dién bong dé lai seo nong kich thudc (10x3)cm, roi
loan diéu tiét trén nén rdi loan sdc t da kich thudce (40x18)cm; vung dudi ron dé
lai s¢o kich thudc (10x3)cm, r01 loan ndi tiét trén nén sic t6 da va 5¢0 nong kich
thuge (20x8)cm; vung ben, tang sinh moén dé lai seo néng, khong réi loai diéu
tiét; vung mat trude dui hai bén de lai seo nong tai dui trai 6 s¢o sau roi loan
diéu tiét kich thudc (8x4)cm. Ty 1é ton thuong co thé do thuwong tich giy nén
hién tai la 32%.

Cung ngay, Trung tam giam dinh phap y tinh Binh Binh giam dinh ty I¢
thuong tich ciia ba Nguyén Thi H va két luan: Ba Nguyén Thi H bi bong nhiét
do nudc soi tai viing nguc trai canh nim v trai da diéu tri. Hién ving nguc tréi
canh nim v trai dé lai ving thAm da khdng thanh seo kich thuéc (2x1) cm,
khong anh huong chic nang va. Ty 18 ton thuong co thé do thuong tich gay nén
hién tai la 01%.

Tai Ban 4n hinh su so tham s6 140/2022/HS-ST ngay tir ngay 15 dén 19
thang 4 nam 2023 ciia Toa an nhan dan thi xd H N, tinh Binh Dinh da quyét
dinh:

Cin ct diém a khoan 2 Diéu 134, khoan 2 Diéu 51, Dicu 38 cua Bo luat
hinh su.

Can cr cac Diéu 584, 585, 590 Bo luat Dan sy; Diéu 48 B¢ luat Hinh sy;

Can ctr Diéu 47 B6 luat hinh su; Diéu 106 Bé luat t tung hinh su.

Can ctr khoan 2 Diéu 136 B¢ Iust to tung hinh sy va Nghi quyet s
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vy Qudc hoi quy
dinh vé muc thu, mién, gimr, thu, nép quan ly va st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Vé toi danh: Tuyén bd bi cdo Nguyén Thi A pham t6i "C6 y gdy thuong tich".

2.’Vé hinh phat: Xt phat bi cdo Nguyén Thi A 30 (ba muoi) thang tu. Thoi
han chap hanh hinh phat tu tinh tir ngay bi bat thi hanh an. Pugc khau trir thoi
gian tam giam tr ngay 09/6/2020 dén ngay 15/12/2020.

3. Vé trach nhiém dan su: Budc bi cdo Nguyén Thi A bdi thuong cho ba Lé
Thi L 75.187.0004.



4. Ngoai ra, ban an so tham con quyét dinh, xu 1y vat ching, an ph| quyén va
nghia vu thi hanh an va quyén khang céo cua nhimg ngudi tham gia té tung theo
quy dinh phap luat.

Ngay 26/12/2022, bi cao Nguyén Thi A c¢6 don khang céo yéu cau hily toan
bd ban 4n hinh sy so thim 140/2022/HS-ST tir ngay 15 dén 19 thang 4 nam 2023
cua Toa &n nhan dan thi xa H N va tuyén bi cdo vo6 td1 vi bi cdo khong ¢6 hanh vi
tat nudc soi d6i voi ba Lé Thi L va ba Nguyén Thi H. Tai phién tda, bi cdo giir
nguyén khang céo.

Luat su Bui Vin Ph va Truong Céng Nh bao chita cho bi cdo Nguyén Thi A:
Qua trinh diéu tra, truy t& va xét xtr so thim c6 nhiéu vi pham vé trinh tu, thi tuc
t6 tung. Céac kién nghi, khleu nai cua bi cao va luat su bao chira cho bi cao khong
duogc cac co quan td tung cap so tham giai quyet Lo1 khai cac bi hai, nguoi lam
chtmg c¢6 mau thudn nhung chua duoc ddi chéat, diéu tra lam rd. Luat su va bi cdo
lam don dé nghi thuc nghiém diéu tra nhung khi co quan canh sat diéu tra tién
hanh thyc nghiém diéu tra thi khong cho bi céo A va luat su bao chira cho bi céo
tham gia thyc nghiém. Qua trinh diéu tra, truy td, xét xtr bi cdo khong thtra nhan
hanh vi pham t0i1 trong khi @6 ba Pham Thi N thtra nhan 1a ngudi tat nudce so1 vao
nguoi ba L va ba H gy thuong tich. Loi khai nhan tdi ciia ba N phu hop vai 101
khai ctia nguoi 1am chimg Pinh Thi Th, V& Van Tr, Nguyén Van H va Tran Thi T,
la nhimg ngudi truc tiép ching kién viéc ba N tat nudc soi vao nguoi cac bi hai. Do
d6 ¢ can ctr dé xac dinh bi cdo A khong phai 1a ngudi tat nudc sdi vao ngudi ba H,
ba L nén dé nghi Hoi dong xét xir phlic tham tuyén bi cdo Nguyén Thi A vo toi va
hity toan bo ban an so tham.

Luat su Nguyén Thé V bao vé quyén va loi ich hop phap cho bi hai Lé Thi
L: Can cir 101 khai cua cac bi hai, nguoi 1am chimg 6 cap so tham va két qua thuc
nghiém diéu tra c6 du can ctr xac dinh bi cdo Nguyen Thi A la nguoi dung ca
nhira mac nude s6i hai 1an tat vao nguoi ba L va ba H gay thuong tich. Nhimg
ngudi 1am ching tai phién toa phuc tham do ludt su cta bi cao va bi cao yéu cau
Toa tri¢u tap cd quan h¢ la nguoi lam cong, nguoi lam an véi bi céo, do do 161
khai cia ho khong khach quan, khong dung su that khach quan cta vu 4n nén dé
nghi Hoi dong xét xtr cap phiic tham bac khang cdo cta bi cdo, gilt nguyén ban an
so tham.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi: Cap
so tham xac dinh bi céo Nguyén Thi A dung ca nhya mau cam muc nudc dun
s0i dé trung ca com tat vao ngudi ba Lé Thi L gay thuong tich véi ty 16 32% va
ba Nguyén Thi H giy thuong tich véi ty 16 01% cin ctr vao 1oi khai cia nhing
ngudi 1am chting: H6 Van L, H6 K, Huynh T, Phan Thi X, Bui Thi L va cta bi
hai Nguyén Thi H. Tuy nhién, 1&i khai cua nhiing ngudi lam ching ndy mau
thuin voi 10i khai ctia bi cdo Nguyén Thi A nhung qua trinh diéu tra, diéu tra bo
sung cap so tham khong tién hanh dbi chét theo quy dinh tai Piéu 189 cua
BLTTHS

Cép so tham xéac dinh ba Lé Thi L, ba Nguyén Thi H 1a bi hai cia vu 4n
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nhung chi ¢ duy nhat 10i khai ciia bi hai Nguyén Thi H xé4c dinh bi cio Nguyén
Thi A tat nudc s61 vao nguoi bi hai, ngoai ra khong c¢6 tai li€u, chung ct, ciing
nhu nhan ching nao khac khai nhin théy bi cdo Nguyén Thi A tat nudc sdi vao
nguoi ba H. Loi khai ctia nhitng nguoi lam ching H6 Xuan Lanh, HO K, Huynh
T, Bui Thi L déu khai nhin thiy Nguyén Thi A dung ca nhya mau cam tat nudc
s6i vao ngudi ba Lé Thi L 02 1an, khong c6 101 khai nao thé hién nhin thiy ba
Nguyén Thi H bi tat nudc so6i nhu 16i ba H khai. Noi dung mau thuin nay chua
duoc cép so thAm 1am rd, chua tién hanh d6i chét giit bi hai Nguyén Thi H va
nhirng nguoi lam chimg néu trén.

Trong qua trinh xét xir, nguodi 1am chimg Pham Thi N ¢6 don dau tha ty
nhan minh 13 nguoi thuc hién hanh vi tat nude soi d6i voi ba Lé Thi L, Co quan
diéu tra Cong an thi x4 H N d tién hanh thyc nghiém diéu tra d6i v6i hanh vi
ctia ba Pham Thi N va tién hanh cac hoat dong diéu tra khac. Tuy nhién, Quyét
dinh thyc nghi¢m diéu tra néu phuong phép tién hanh 1a cho bi c4o, bi hai va ba
N va cac nhan chimg khac dién lai cac hanh vi nhung khi tién hanh thyc nghiém
diéu tra duoc thé hién tai Bién ban thuc nghiém diéu tra ngay 25/01/2022 (BL s
326) lai tién hanh trén hinh ndém nguoi 13 khong dung voi Quyét dinh thyc
nghiém diéu tra, két qua thyc hién nghiém diéu tra Kkhong chinh xac vi hinh ndm
nguoi khong di chuyén, con thyc té nguoi di chuyén nén murc d xac dinh nudc
dinh vao hinh ndm va nguoi khac nhau.

Loi khai cua nguoi lam ching H6 Vin L ngay 12/02/2022 (BL sO 402)
Huynh T ngay 13/02/2022 (BL s6 404) xac dinh: “thdy ba Nguyen Thi A cam ca
nhwa mau do nhat/mau cam miic nwde séi trong thing dang ndu hai lan réi tat vao
nguoi ba Lé Thi L”, 101 khai cua 02 nhan chimg nay mau thuan v6i 101 khai cua bi
hai L€ Thi L va Nguyen Thi H: bi cao Nguyén Thi A cam sin 01 ca nhya mau cam
c6 nudc soi tat 01 1an sau do tiép tuc mic nudc 1an thir hai dé tat.

Tai phién toa nguoi lam chimg Nguyén Vin H, Tran Thi T, V5 Van Tr déu
x4c nhan da nhin thdy ba Pham Thi N 1a ngudi truc tlep tat nudc soi dbi voi ba
Lé Thi L, Nguyén Thi H, ndi dung nay chua duoc lay 10i khai lam rd & cap so
tham.

Ngoai ra, tai bién ban phién toa so tham tir ngay 15-19/12/2022, ba N khai
khong biét chir (BL s6 518) nhung ndi dung nay chua dugc HPXX, KSV 1am r6
tai phién toa, qua trinh 1ay 15i khai ba N trong giai doan diéu tra, truy té cling
khéng thé hién viéc nay. Tai bién ban héi cing ngay 20/01/2022, (BL s6 369):
Bi cao Nguyen Thi A khai: “Bi can mdc do thun cé tron, ngan tay, mau xam
béng, mdc quan vdi thun mau den ong dai, khéng deo khau trang, khong deo
bao tay, mang dép 18” va cac bién ban ghi 16i khai, bién ban hoi cung khac déu
khong thé hién 1a bi cdo c6 doi mil hay khong nhung 161 khai cua bi hai Lé Thi
L, Nguyén Thi H tai bién ban lay 15i khai ngay 13/02/2022 (BL s6: 392), ngay
14/02/2022 (BL sb 395), xac dinh: “ba A dau dgi mii két/ludi trai” va 15i khai
ctia nhitng nguoi lam ching: HO6 K, H6 Van L, Huynh T tai cac BL s6 399 dén
406 déu xac dinh: “ba A dau doi mii lwdi trai”, miu thuin nay cling chua duoc
cap so tham diéu tra lam rd.
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Xét thiy viéc diéu tra & cip so tham chua day di ma cap phtc tham khong thé
b6 sung dugc. Do d6, dé nghi HPXX 4p dung diém ¢ khoan 1 Diéu 355, diém b
khoan 1 Piéu 358 BLTTHS dé nghi huy ban 4n hinh sy so tham sd 140/2022/HS-
ST ngay 15-19/12/2022 ctia Toa an nhan dan thi xa H N dé diéu tra lai.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Trong sudt qué trinh triéu tra, truy t va tai phién toa so thim bi cdo
Nguyén Thi A khong thtra nhan hanh vi pham toi, bi cdo chi thira nhan cd tham
gia x0 xac, danh nhau vai bi hai L& Thi L nhung khong thtra nhan hanh vi hai
lan muc nudc sbi tat vao nguoi bi hai LUn va tat nude sbi vao ngudi ba H gay
thuong tich nhu cdo trang cia Vién kiém sat nhan dan thi xa H N da truy té.
Trong khi d6, nguoi lam chang Pham Thi N c¢6 don dau thd tu nhan minh 1&
nguoi thuc hién hanh vi tat nudc sb6i vao nguoi ba L& Thi L. Toa &n cap so tham
can ctr 1oi khai khong co danh nhau véi bi hai Lun cta bi cdo Nguyén Thi A tai
Cong an phudng T Q B, cin ctr 10i khai cua cac ngudi 1am ching HO Van L, H6
K, Huynh T, Bui Thi L khai c6 truc tiép nhin thay bi cao Nguyén Thi A tat nudc
s6i vao nguoi L& Thi L va can ct 1o khai caa bi hai Nguyén Thi H khang dinh
da chang kién bi cdo Nguyén Thi A hai 1an tat nudc soi vao ngudi Lé Thi L gay
ra thuong tich, can cu két qua diéu tra b6 sung két luan ba Pham Thi N khong
phai 1a nguoi tat nude sbéi doi vai bi hai L& Thi L va cac tai lieu ching ctir khac
c6 trong hd so vu &n tir d6 két luan bi cdo Nguyén Thi A ding ca nhua mau cam
muc nudc dang dun séi tat vao nguoi ba Lé Thi L gay thuong tich vaéi ty 1€ 1a
32% va Nguyén Thi H gay thuong tich véi ty 1& 01% va xir phat bi cdo Nguyén
Thi A mac hinh phat 30 thang tu vé toi “Cé ¥ gdy thuong tich”.

[2] Tuy nhién, qua nghién cir ho so vu an, 10i khai cua bj céo, bi hai, nguoi
lam chung va cac tai lieu chung cir khac co trong ho so vu an da dwoc tham van
truc tiép, cong khai tai phién toa, Hoi dong xét xur thay rang:

[2.1] Cac nhan ching gém Ho6 Van L, H6 K, Huynh T, Bli Thi L khai truc
tiép nhin thay bi cdo Nguyén Thi A tat nudc s6i vao ngudi Lé Thi L. Tuy nhién, bi
cdo Nguyén Thi A chi thira nhan c6 mau thuan danh nhau voéi bi hai Lé Thi L, bi
cao khong thtra nhan dung ca nhya mau cam muc nude dang dun soi tat vao nguoi
ba Lé Thi L gay thuong tich. Nhu vay loi khai ciia nguoi 1am ching H6 Van L, H6
K, Huynh T va 1oi khai cua bi cdo A 1a c6 mau thuan nhau. Theo quy dinh tai
khoan 1 Bicu 189 Bo luat T6 tung hinh su 2015 thi “Trong trwong hop c6 mau
thuan trong loi khai giia hai nguoi hay nhiéu nguwoi ma da tién hanh cac bien
phdp diéu tra khdc nhung chira gidi quyét dwroc mau thudn thi Diéu tra V|en tien
hanh doi chat”. Tuy nhién trong giai doan diéu tra, diéu tra vién khdng tién hanh
dbi chat gitra bi cdo Nguyén Thi A va ngudi 1am chimg HO Van L, H6 K, Huynh
T, Bui Thi L I vi pham quy dinh tai khoan 1 Diéu 189 cua B6 luat Té tung hinh
su 2015. Tai phién toa phic tham, bi cdo A khai trong giai doan diéu tra bi céo
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nhiéu lan dé nghi dugc ddi chat véi nguoi lam ching Ho6 Van L, H6 K, Huynh T,
BUi Thi L nhung khéng dugc co quan diéu tra chap nhan nén bi céo tiép tuc dé
nghi duoc ddi chat véi H6 Van L, HO K, Huynh T. Yéu cau cua bi c&o 1a c6 can ct,
phU hop véi quy dinh tai Diéu 189 cua Bo luat Té tung hinh sy 2015 nén can
duogc chap nhan.

[2.2] Theo Quyet dinh thuc hién nghiém diéu tra s6 01 ngay 24/02/2022 cua
Co quan Canh sat diéu tra Cong an thi xa H N quyet dinh phuong phap tién hanh
thuc nghiém diéu tra 1a: “Cho ba Nguyén Thi Néng cam ca nhua twong tir ca nhya
trong ho so vu &n. Ba N dién lai cac hanh vi tat nuéc cua minh, thay meéc s6i bang
meoc lanh khi tien hanh. Cho ba Nguyén Thi A, Nguyén Thi H, L& Thj L ding giang
co C&i vd nhau nhie 161 trinh bay cia ba N dé ba N thyec hién hanh vi tas nieéc. Cho
cac nhan Chd’ng ding & Vi tri nhuw nhéan chirng dd nhin thay ba A tat nuéc sdi vao
nguwoi ba H va ba L, dé xdc dinh khodng cdch, diéu kién nhin thdy ”. Tuy nhién theo
bién ban thuc nghiém diéu tra ngay 25/01/2021 thi phuong phap thuc nghiém diéu
tra gom: “03 hinh ném ngueoi, 01 gdo miic nwoc tir tao0”. “Vé phuong phdp va két
qua thuc nghiém diéu tra: Cho ba Pham Thi N dién td lai hanh vi taz nuéc soi gay
thwong tich cho ba L& Th;i L, Nguyén Thi H. Kiém tra thuc té viéc tat niréc sbi vao
cdc mé hinh da xdc dinh truwéc 12 ba Lé Thi L, Nguyén Thi H theo loi khai cia ba
Pham Thi N”,... Nhu vay, theo bién ban thuc nghiém diéu tra thi co quan canh sét
diéu tra tién hanh thuc nghiém diéu tra cho ba N tat nudc vao cac md hinh da xac
dinh trudce 1a ba Lé Thi L, Nguyén Thi H. Viéc thuc nghiém diéu tra nay Ia trai voi
quyét dinh thuc nghiém diéu tra va két qua thuc hién nghiém diéu tra khong chinh
xéac vi hinh ndém ngudi khong di chuyén, con thyc té khi ddnh nhau thi nguoi di
chuyén nén luong nude dinh vao hinh ndm va nguoi 12 khac nhau dan dén viéc
ngudi 1am ching Pham Thi N khdng dong Y véi két qua thuc nghiém diéu tra vi
cho rang khi danh nhau thi hai tay phai danh qua lai, nguoi phai di chuyén tai lui
con mo hinh thi ding im tai cho.

[2.3] Vé thuong tich cua bi hai Nguy@n Thi H: Ngoai bi hai Hoa khai bi céo
Nguyén Thi A 13 ngudi tat nude so6i vao ngudi ba H gay thuong tich ra thi khong
con 10i khai ctiia nguoi nao khac nhin thay ba A tat nude sdi vao ngudi ba H va loi
khai ctia ba H ciing khong c6 su thong nhat voi nhau vé thoi gian, dia diém bi cao
tat nudc soi vao ngudoi ba H. Tai bién ban ghi 1o khai ngay 29/4/2020, ba H khai:
“...ba A cam hai ca nuéc sdi tat manh vao nguwoi ba L 1am ba L bj béng, ngat xiu,
t6i dhing phia sau lung ba L cach khodng 02 mét ....thdy Vdy t6i vao diu, doba L ra
ngoai hién ngay vi #i t6i ding, t0i vira ditng day thi ba A dimg trong hién cach toi
khodng 03-04 mét cam 01 céai ca t6i khong rd mau gi, cam tay nao tat tiép 01 ca
nudc soi len nguoi t0i lam t0i bi bong”, tai bién ban ghi loi khai ngay ngay
16/9/2020 ba H khai “...lic téi do chi Lun xong t6i quay lai cdi nhau voi ba A sao
tat nwéc sbi chi LOn thi ba A diing 01 ca nwéc coN it nudc séi ...tat thang vao nguc
trai cua t6i”, tai bién ban ghi 16i khai ngay 13/10/2020 ba H khai “...t6i chay den
vi triba L te nga, toi ngoi tw thé quy hai goi xuong dat dé do ba Nguyen Thi Lun
ngoi ddy, khi dén do ba L t6i quay ngwoi nhin ba Nguyén Thi A, IGc ndy ba Nguyén
Thi A cam ca nhya trén tay, toi ndi véi ba Nguyén Thi A néi gi néi chi sao ba tat
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mieoc s ba vay, ba A khéng ndi gi ba A cam ca meoc sbi tat vao nguoi tdi”. Tuy
nhién, theo 15i khai ctia ngudi 1am ching H6 Van L thi sau khi ba A tat nudc soi
vao nguoi ba L thi anh chay dén dung giira ba A va ba L dé can khong dé ba A tiép
tuc tat nudc sodi vao ngudi ba L. Ba A dang la chui trén tay van con cam ca nhya,
sau d6 bo di long vong quanh trai. Nhu vay, theo nhu 16i khai cia anh Lanh thi sau
khi ba A tat nudc s6i vao nguoi ba L thi anh Lanh dd dén can ngan va ba A bo di,
khéng co 161 khai nao cua anh Lanh thiy ba A tat nuéc sdi vao ngudi ba H. Do do
can phai diéu tra 1am rd viéc ba H bi ba A tat nuwéc s6i nhu thé nao? thoi gian, dia
diém tai dau; c6 ai chung kién viéc bi cdo tat nudc soi vao ngudi ba H hay khong?
Qua trinh diéu tra co quan canh sat diéu tra ciing khong 1am rd nhiing nguoi [am
ching c6 mat tai noi xay ra toi pham c6 ai nhin thay bi c4o tat nudc soi vao nguoi
ba H hay khdng? Ban an so tham ciing khong dua ra can cir nhan dinh viéc bi céo
gdy thuong tich cho ba H nhu thé nao nhung két luan thuong tich 01 % ctia ba H 13
do bi céo A tat nudc soi gay ra la chua c6 can cir vitng chic.

[2.4] Tai phién tda phdc tham, nguoi lam chang gom cac 6ng, ba: Pinh Thi
Th, V& Van Tr, Nguyén Van H, Tran Thi T khai truc tiép ching kién viéc danh
nhau giita bi cao va bi hai Lun va ciing truc tiép nhin thiy ba N dung gau cé can dai
dén muc nudc soi di dén dung phia sau ba A rdi dua gau co nudc sbi téi trude tat
nude vao ngudi ba H va ba L, sau d6 cam gau bo di. Loi khai cia caa nhitng ngudi
nay phl hop vai 10i khai cia ba Nguyén Thi Néng nhung chua dugc cap so tham
diéu tra 1am rd. Do d6 can phai lay loi khai, d6i chat 1am rd hanh vi pham toi cia bi
c4o Nguyén Thi A va cta nguoi lam ching Pham Thi N dé 1am r6 su that khéch
guan caa vu an.

[4] Tur nhitng phan tich néu trén, xét thay viéc diéu tra & cip so tham khdng
day du va co vi pham nghiém trong thu tuc t6 tung ma cip phic tham khong thé
b sung duoc. Do d6 can cu diém c khoan 1 Diéu 355, diém b khoan 1 Diéu 358
cua Bo luat T4 tung hinh sy, Hoi ddng xét xtr huy ban an hinh su so tham s6
140/2022/HSST ngay 15 dén 19 thang 12 nam 2022 ciia Toa an nhan dan thi x& H
N tra hd so cho Vién kiém sat nhan dan thi xa H N dé diéu tra lai. Do ban an so
tham bi hity nén HDXX cép phuc tham khong xem xét khang cdo ciia bi cdo.

[5] Vé an phi: Theo quy dinh tai diém f khoan 2 Diéu 23 Nghi quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban thuong vu Quéc Hoi, bi
cdo khdng phai chiu &n phi hinh sy phtc tham.

[6] Xét dé nghi caa Vién kiém sat nhan dan tinh Binh Dinh & phu hop véi
nhan dinh caa Hoi ddng xét xi nén duogc chap nhan.

Vi cac I€ trén,

QUYET PINH:

1. Can cir vao diém ¢ khoan 1 Dicu 355; diém b khoan 1 Dicu 358 ciia Bo
luat To tung hinh sy ndm 2015.



Huy toan bd ban an hinh sy so' thAm s6 140/2022/HSST ngay 15 dén 19
th@ng 12 nam 2022 cua Toa an phén dan thi X8 H N. Giao ho so vu an cho Vién
kiém sat nhan dan thi xa H N diéu tra lai.

2. Bi c4o khong phai chiu an phi hinh sy phuc tham.

3. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: ™. HOI DPONG XET XU PHUC THAM
- Vu GDKT1.TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh;

- TA, VKS, CQDT Coéng an TX.H N;

- Co quan THAHS Co6ng an TX.H N;

- Chi cuc THADS TX.H N;

- Co quan HSNV C6éng an tinh Binh Dinh;

- SO Tu phap tinh Binh Dinh;

- Nhing ngudi tham gia t6 tung;

- Luu hd so vu an.

Lé Van Duy



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu GDKT1.TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh;

- TA, VKS, CQDT Coéng an TX.An Nhon,;

- Co quan THAHS Cong an Tp.Quy Nhon;

- Chi cuc THADS Tp.Quy Nhon;

- Co quan HSNV Cong an tinh Binh DPinh;

- SO Tu phap tinh Binh Dinh;

- Nhitng nguoi tham gia td tung;

- Luu hd so vu an.

Lé Van Duy
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