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TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir so tham gom co:
Tham phén - Chil toa phién toa: Ong Pinh Khac Hung
Cdc Héi tham nhan dan:1/ Ong Pham Ba Chuong
2/ Ba Nguyén Thi Huong

- Thu ky phién toa: Qng Lé Hoang Quan — Thu ky Toa an nhan dan thanh
pho Thu Buc, Thanh phd H6 Chi Minh.

- Dai di¢n Vign kiém sit Nhan dén thanh phé Thii Dirc, Thanh phé Ho Chi
Minh tham gia phién toa: Ong Tran Ngoc N — Kiém sat vién.

Ngay 04 thang 01 nam 2024, tai try s¢ Toa an Nhan dén thanh phé Thi P,
xét x{r so tham vu 4n hinh sy thy 1y s6 522/2023/TLST-HS ngay 24 thang 11 ndm
2023 theo Quyét dinh dua vu 4n ra xét xir s6 572/QDXXST-HS ngay 14 thang 12
nam 2023 ddi vai cac bi céo:

1/ Huynh Phi S (tén goi khdc H), sinh ndm: 1973, tai Thanh phé H6 Chi Minh;
Can cudc cong dan s6: 0079073001546; Thuong tri: 4 Buong X, Phuong B, quan
B, Thanh phé H6 Chi Minh; Chd &: 1A, Pudng E, khu phd H, phudng H, thanh
phé T, Thanh phdé H6 Chi Minh. Nghé nghiép: 'khong; Trinh d6 van hoa: 5/12; dan
toc: Kinh; gioi tinh: Nam; ton giao: khong; Qudc tich: Viét Nam; Con 6ng: Nguyén
Vin A (da chét) va con ba: Huynh Thi N1 (da chét); C6 01 ngudi con sinh nim
2017; Tién an: ¢6 01 tién 4n theo Ban an s6 416/HSST ngay 12/03/1999 cta Toa an
nhan dan Thanh phd H5 Chi Minh xir phat 10 nim t vé& tdi: “Mua béan trai phep
chdat ma tuy”, &3 chap hanh xong hinh phat tu, bi cao chua np phat sO tién
20.000.000 ddng va chua ndp an phi sd tién 50.000 dong; Tién sy: khong; Nhan
than: Theo Béan an s6 119/HSST ngay 01/9/2010 ctia Toa an nhan dan huyén Hoc
Mon, Thanh phé H6 Chi Minh xtr phat 04 nam tu veé toi: “Cuop gidt tai san”, da
chap hanh xong hinh phat ti va di dong an phi; Theo Ban 4n s 06/HSST ngay
14/01/1998 ctia Toa an nhan dan huyén Thuan An (nay 13 thanh phd T) tinh Binh
Duong xur phat 09 thang ti vé toi “Cudp gidt tdi sin ciia cong dan”, da chip hanh
xong hinh phat ti va di déng an phi day du; Ngay 29/7/1997 bi Cong an quén A,
Thanh phé H6 Chi Minh bat vé& hanh vi Cudp giat hoic cong nhién chiém doat tai
san cta cong dan. Tra ctru tai Co quan CSPT Cong an quén A, két qua khong c6
thong tin hd so; Ngay 08/7/1989 Cong an quin B bat vé hanh vi Cudp giat hoic
cong nhién chiém doat tai san cta cong dan. Vién Kiém sat nhan dan Thanh phd



Ho6 Chi Minh ra Quyét dinh dinh chi diéu tra s6 119/KSPT ngay 16/8/1989. Bi bat
tam giam, tam gitr tor ngay 20/6/2023 (c6 mat).

2/ Nguyén Thi Anh L, sinh nim: 1994, tai Thanh phd H6 Chi Minh; Cén cudc
s6: 079194008205; Thuong tra: 26/19 DBuong N, phuong D, Quan A, Thanh phé
H6 Chi Minh; Cho o: 1A, Puong E, khu phd H, phuong H, thanh phd T, Thanh
ph6 H6 Chi Minh. Nghé nghiép: khong; Trinh d6 van héa: 6/12; dan toc: Kinh; gioi
tinh: N@; ton giao: khong; Qudc tich: Viét Nam; Con 6ng: Nguyen Phu Q va con
ba: Nguyén Thi A; Chong di ly hon, ¢6 05 nguoi on, nho nhat nam 2020; Tién an,
Tién sy: khong; Nhan than: Theo Ban an sb 122/2023/HSST ngay 22/8/2023 cua
Tda an nhan dan quan Binh Thanh xir phat 06 thang t0 vé t0i: “Khéng t6 gidc tdi
pham”; Bi bat tam giam, tam giir tir ngay 20/6/2023 (c6 mit).

3/ Nguyén Cong M, sinh nim: 1997, tai tinh Pht Yén; Cin cudc sd:
054097004765; Thuong tri: Thon N, phuong H, thi xa D, tinh Phu Yén; Tam tru:
C Ap T, xa T, huyén H, Thanh phé H6 Chi Minh. Nghé nghiép: khong; Trinh do
van hoa: 10/12; dan tdc: Kinh; gi61 tinh: Nam; ton gido: khong; Quéc tich: Viét
Nam; Con dng: Nguyén Ngoc P va con ba: Duong Thi Ngoc D; Tién 4n, Tién sy:
khong; Bi bit tam giam, tam giit tir ngay 20/6/2023 (c6 mat).

Nguoi ¢6 quyén lgi, nghia vu lién quan:

- Ong Phan Van H1, sinh nim 1956

Pia chi: D P, phudng A, quan P, Thanh phd HO Chi Minh. (vang mat).

- Ong Pinh Ba Thé H2, sinh ndm 1968

Dia chi: F D, Phuong A, quan B, Thanh phé Ho Chi Minh. (Véng mat).

- Ba Lé Trinh Kim T, sinh nam 2006

Dia chi:7 C, Phuong B, quan B, Thanh phé HO Chi Minh. (Ve"\ng mat).

- Ong Nguyén T4n H3, sinh nam 2000

Dia chi: 5 dudng D, khu phé F, phuong H, thanh phé T, Thanh phé H6 Chi
Minh. (Vang mat).

- Ong Tran Ngoc D1, sinh nim 1977

Dia chi: D b, Phu’orng A, quan B, Thanh phé H6 Chi Minh. (ving mit).

NOQI DUNG VU AN

Theo céc, tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ldc 13 gio 00 phat ngay 20/06/2023, Boi Canh sat diéu tra toi pham vé Ma
tiy phéi hop Cong an phuong H, thanh phd T di tuan tra theo ké hoach, khi dén
truéc nha sé B duong H, phuong H, thanh phd T thi phét hién bt qua tang Nguyén
Cong M cat giau 01 goi nylon chira ma tly “da”. M khai nhan ma tay “da” bi thu
gitr 14 M mua cua Nguyén Thi Anh L tai nha dia chi s6 A, Puong E, khu phé H,
phuong H, thanh phd T dé sir dung.

Can ctr vao loi khai caa M, vao lic 13 gio 20 phat cung ngay, Cong an thanh
phd T kiém tra hanh chinh nha sé A, Pudng E, phuong H, thanh phé T. Tai thoi
diém kiém tra, phat hién Huynh Phi S dang dung truéc nha, c6 biéu hién nghi van
nén tién hanh kiém tra, thu gi trong tGi quan trudc bén phai cua S dang mic co



mot vo thudc 14 hiéu Jet dung 05 goi nylon chiaa ma tdy. S khai nhan vira di mua
Heroine vé dé ban cho cac dbi twgng nghién ma tdy thu tién 16i. Khi kiém tra, trong
nha tai phong khach c6 mat Nguyén Thi Anh L (1 vo cia S) va Nguyén Tan H3,
sinh ndm 2000 (ban cua L). L khai nhan, S con cat gidu ma tiy “d4” trén tang mot.
Qua kiém tra, phat hién trén ném cd 01 hop gidy mau trang dung 02 g6i nylon chira
ma tuy “da”. Bong thoi, thu gitr trén san nha tai phong nga trén ting mot 01 bo
dung cu st dung ma tay “da”. Thoi diém kiém tra nha S ¢6 mat Lé Trinh Kim T,
sinh nim 2006, va Tran Ngoc D1, sinh nam 1977 ca 02 nguoi déu dwong tinh voi
chat ma tay.

Qua trinh diéu tra xac dinh, cin nha s6 A, Puong E, H, thanh phd T 1a cua
Huynh Phi S thué dé & cing con va vo 1a Nguyén Thi Anh L (khong dang ky két
hon, c6 mot con chung) dugc khoang mét thang trudc khi bi bat. Ban than S st
dung ma tdy Heroine va ma tay “da”, do kinh té khé khin nén S nay sinh y dinh
mua ma tly vé ban thu tién loi. Viéc lién hé mua ma tly va phan nho ma tay thi
mot minh S thuc hién, khach ¢ nhu cdu mua ma tay thi goi dién thoai cho S sb
0901336747 hoic dén nha gip truc tiép S & mua. Tuy nhién, Huynh Phi S méi bat
dau ban ma tuy nén chwa c6 khach lién hé mua ma tuy, S chi ban ma tuy “da” duoc
cho Nguyén Cong M va Lé Trinh Kim T, cu thé: S ban ma tuy “da” cho Nguyén
Cong M dugc 02 lan, gia mdi mot goi 200.000 déng tai nha s D X, Phuong B,
quan B vao ngay 17/01/2023 va ngay 05/02/2023, thu lgi dugc 400.000 déng; S ban
ma tdy cho L& Trinh Kim T 02 lin, gi4 mdi mot goi 200.000 dong tai nha sb A,
Puong E, phuong H, thanh phd T vao ngay 12/6/2023 va ngay 17/6/2023, thu loi
dugc 400.000 dong. S khai nhan, ngudn gbc sé ma tuy bi thu giir, Huynh Phi S
dugc ban quen biét ngoai xa hoi giéi thiéu cho sé dién thoai cua nguoi dan 6ng tén
Hoang ban ma tuy, S lvu danh ba dién thoai s6 0901705516 tén “Hoang Piong”. S
d3 mua ma tuy cua H4 duogc 03 (ba) 1an, cu thé:

- Ldn thir nhat: Vao khoang mot thang trude khi bi bat, S lién hé H4 mua “mot
chi Heroine” véi gia 2.300.000 dong dé vé str dung.

- Lan thir hai: Vao ngay 12/6/2023, S mua 2.000.000 dong ma tuy “da” vé
phan nho dé ban cho khach, nhung S chi méi ban duoc cho T 02 lan, s6 ma tiy con
lai S dé str dung va tim khach dé ban. Pén ngay 20/6/2023 thi con 03 goi ma tuy
“d4”, L d ban mot goi ma tuy “da” cho Nguyén Cong M, con 02 gbi ma tuy “da”
Cong an thu gitr.

- Lan thir ba: Ngay 20/6/2023 S mot minh di mua “5 chi heroine” voi gia
11.500.000 d6ng nham muc dich ban thém ma tuy loai Heroine cho khach, nhung
chua kip ban thi bi bat qua tang.

Pbi vai Nguyén Thi Anh L, khi Huynh Phi S khong c6 ¢ nha, L di 1ay ma tdy
cia S ban cho Nguyén Tan H3 va Nguyén Coéng M, cu thé: Vao khoang 12 gid 00
phat, ngay 20/06/2023 Nguyén Thi Anh L dang ¢ nha s6 A, Puong E, phuong H,
thanh phd T thi Nguyén Tan H3 dén choi phu lam viéc nha. Luc nay, L va H3 dang



& phong ngu tang mot thi L 1ay mot it ma tay “d4” trong géi nylon duoc cat trong
hop gidy mau trang bo vao binh hit ma tuy “da” dé sir dung. L hdat mot hoi ma tay
“d4” roi n6i H3 sir dung cung, H3 dong y. Khi ca hai dang st dung ma tuy thi
Nguyén Céng M dén gip L hoi mua 200.000 dong ma tiy “da”. M ding tai doan
gitra cau thang dan Ién ting mot cho L, L vao phong nga lay mot goi ma tay “da”
trong hop gidy mau tring ban cho M va nhan caa M to tién ménh gia 200.000 dong.
Ngay 15/6/2023 Nguyén Tan H3 dén nha choi va nho L mua ma tuy “da” giap, luc
nay L nghi dén ma tuy “d4a” Son cat dé ban cho ddi tuong nghién, nén L di lay mot
261 ma tuy “da” ban cho H3 vai gia 200.000 dong. Ngoai ra, vao ngay 18/6/2023,
Nguyén Tan H3 dén nha L choi va phu 1am viéc nha, L ldy ma tuy “da” cia S bo
vao binh hit ma tuy “da” dé st dung va L ra H3 sir dung ma tuy cung, H3 dong y
nén ca 02 ngudi cung st dung chung ma tay.

Qua trinh diéu tra, cac bi can Huynh Phi S, Nguyén Thi Anh L va Nguyén
CoOng M da thtra nhan toan bo hanh vi pham t6i cia minh.,

Két luan giam dinh s6 6747/KL-KTHS ngay 26/6/2023 cia Phong K Céng an
T1: 01 g6i niém phong bén ngoai c6 chir ky ghi tén Nguyén Céng M va hinh dau
cong an P.H, TP .. Bén trong c6 01 g6i nylon chira tinh thé khong mau 1a ma tuy &
thé ran, c6 khdi lugng 0,2925g (khdng phay hai chin hai nim gam), loai
Methamphetamine. Khéi luong con lai sau khi d3 phuc vu giam dinh 13 0,1943g.

Két luan giam dinh s6 6748/KL-KTHS ngay 26/6/2023 ciia Phong K Cong an
T1: 01 (mot) g6i niém phong bén ngoai ¢ chit ky ghi tén Huynh Phi S, hinh dau
coéng an phuong H, thanh phé T. Bén trong co:

- 05 goi nylon chtra chat bot mau trang, c6 tong khéi luong 18,6264g, loai
Heroine. Khdi lugng con lai sau khi di phuc vu giam dinh 1a 17,8192g.

- 02 g6i nylon chira tinh thé khéng mau la ma tuy & thé ran, c6 téng khdi
luong 4,1832g, loai Methamphetamine. Khéi lugng con lai sau khi dd phuc vu
giam dinh la 3,5587g.

Vit chiing cua vu an:

- 01 gdi nylon chtta ma tuy loai Methamphetamine, c6 khdi lugng 0,2925g.
Puogc niém phong thanh 01 (mot) goi 1379/23 (6747), bén ngoai goi niém phong co
chir ky ghi tén Nguyén Cong M va hinh ddu Cong an phuong H, thanh phd T; chix
ky giam dinh vién V0 La Bao Y; chir ky can bo Lam Van O. Bén trong chira ma
thy con lai sau giam dinh la vat chang vu an;

- 01 dién thoai di dong hiéu Samsung cua bi can Nguyén Cong M:;

- 01 (mot) xe mdtd BKS: 54R3-0063, c¢6 s6 khung:
RMKWCH4UMG6K431220, s6 may: VKV1P52FMHR431220. Qua x4c minh dugc
biét xe trén 1a cua dng Phan Vian H1 (sinh nam 1956) dang ky cht s¢ hitu vao nam
2009. Ong H1 di ban xe trén cho 01 ngudi khong ré ho, tén va ciing khong lam
gidy to sang tén. Nguyén Céng M khai nhan xe motd BKS: 54R3-0063 la xe do
ding tién ca nhan mua lai véi gia 3.000.000 dong cua ngudi moi gigi ban xe (khdng



rd ho tén, dia chi) & thanh phb B, tinh Bong Nai dé 1am phuong tién di 1am vao nam
2020, khong 1am gidy to mua ban xe, hién nay xe da mat giay to;

- 05 g6i nylon chira ma tuy loai Heroine, c6 tong khéi luong 18,6264g. Puoc
niém phong thanh 01 géi 1380/23 G1 (6748), bén ngoai gbi niém phong cé chit ky
ghi tén Huynh Phi S va hinh diu Cong an phuong H, thanh phé T; chit ky giam
dinh vién V0 La Bao Y; chir ky can bo Lam Van O. Bén trong chaa ma tdy con lai
sau giam dinh la vat chiing vu an;

- 02 g6i nylon chra ma tuy loai Methamphetamine, c6 khéi luong 4,1832g.
Buogc niém phong thanh 01 go6i 1380/23 G2 (6748), bén ngoai goi niém phong co
chir ky ghi tén Huynh Phi S va hinh diu Cong an phuong H, TP .; chit ky giam dinh
vién VO La Bao Y; chir ky can bo Lam Van O. Bén trong chira ma tly con lai sau
giam dinh la vat chang vu an;

- 01 v6 bao thudc 14 hiéu Jet va 01 hop gidy mau trang;

- 01 can dién tir mau do trang c6 in chit M1 dung dé can ma tuy;

- 20 gdi nylon rdng; 01 doan dng hit nhua duoc cat nhon mot dau;

- 01 binh nhya c6 nip dugc duc 02 15 tron, mot 16 gan dng hat nhya, mot 15
gan mot dng thuy tinh c6 dau hinh phéu;

- 01 BTDD hi¢u Oppo cua Huynh Phi S;

- 01 xe mdtd hidu Honda PCX c6 BKS: 5951-193.63, c6 sé khung:
RLHJF3000BY020824, s6 may: JF28E2124342. Qua x4c minh, dugc biét xe mo t6
trén 1a xe do 6ng Pinh B4 Thé H2, sinh nim 1968, dang ky cha s& hitu vao nim
2011. Sau thoi gian st dung, 6ng H2 da ban xe trén cho 6ng Huynh Phi S nha tai
Phuong B, quan B nhung khong lam gidy to mua ban xe;

- 01 BTDD hiéu Samsung mau xanh duong cta bi can Nguyén Thi Anh L.

Céo trang s 489/CT-VKS ngay 22/11/2023 cia Vién kiém sat nhan dan
Thanh ph6 Thu Duc da truy to:

- Bi cao Huynh Phi S vé 101 “Mua bdn trdi phép ghcft ma tiy” theo diém b, p,
q khoan 2, Biéu 251 B9 luat hinh sy da dugc stra d61 bo sung nam 2017.

- Bi céo Nguyen Thi Anh L vé toi: “Mua bdn trdi phép chat ma tiy” theo
diém b khoan 2, Diéu 251 va “T6 chire sir dung trdi phép chdt ma ty” theo diém a
khoan 2 Diéu 255 B6 luat hinh sy ndm 2015, da duoc stra ddi bd sung nam 2017.

~ -Bicao Nguyén Cong M vé toi “Tang trik trdi phépochd:t ma tuy” quy dinh tai
diém c khoan 1 Diéu 249 B§ luat hinh sy ndm 2015 stra d61 bo sung ndm 2017.

Tai phién toa:

Céf: bi cao da khai nhan toér} bd hanh vi pham t(:)i nhu ndi dung cao trang cua
Vién kiém sat nhan dan the‘mh,phé Thu Ptrc da truy t6; Céac bi cdo thanh khan khai
bao va bay to thai d§ an nan hoi cai.

Pai dién Vién kiém sat nhan dan thanh pho Thu Dic phat bicu ¥ kién giir
nguyén quyé¢t dinh truy t6 bi cao dong thoi dé€ nghi:



Ap dung diém b, p, q khoén72, piéu 251; Piém s khoan 1 Piéu 51 B0 luat
hinh su nam 2015, da dgqc stua do1 bo sung nam 2Q17 xur phat bi Huynh Phi S tir
10 ndm dén 11 nam tu ve to1 “Mua ban trai phép chat ma tuy” .

Ap dung diém b khoan 2 Piéu 251; Piém a khoan 2 Diéu 255; Piém s khoan
1 Biéu 51 B luat hinh sy ndm 2015, di duoc stra d6i bo sung nam 2017 xi phat bi
c40 Nguyén Thi Anh L tir 07 ndm dén 07 nim 06 thang t vé t6i “Mua ban trai
phép chdt ma tiy” va tir 07 naim dén 07 nam 06 thang tu vé toi “76 chitc sit dung
trai phép chat ma tiy”. Dé nghi tong hop hinh phat theo quy dinh.

Ap dung diém c khoan 1 Diéu 249; Piém s khoan 1 Diéu 51 B luét hinh sy
nam 2015 stra doi b6 sung nam 2017 xu phat bi cao Nguyén Cong M tur 02 ndm
dén 02 nam 06 thang tu ve to1: “Tang trir trai phép chat ma tuy”.

Dé nghi xur Iy vat chimg: Tich thu tiéu huy dbi v6i sé ma tay va vat dung
khong con gié tri st dung; Tich thu dién thoai di dong va xe mo t6 cta cac bi cdo S
va M; Tra lai dién thoai di ddng cho bi cdo L va d€ nghi xtr Iy an phi theo quy dinh.

Cac bi cao khong tranh luan vé hanh vi pham t01, 101 sau cung bi cdo bi€t hanh
vi ciia minh 1a sai, cé hai cho xa hoi, xin hdi dong xét xir xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh t6 ‘tung cua Co quan canh sat diéu tra
Cong an thanh phé T, Piéu tra vién, Vién klem sat nhan dan thanh pho Thu bire,
Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dang vé tham quyén,
trinh ty, thu tuc quy dinh cua Bo luat t6 tung hinh su. Qua trinh dleu tra bi cdo
khong co khleu nai vé hanh vi, quyet dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung, cac hanh vi va quyet dinh t6 tung cua Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thyc hién déu hop phép.

[2] V& ndi dung: Trong khoang thoi gian tr ngay 17/01/2023 dén ngay
20/6/2023 Huynh Phi S va Nguyén Thi Anh L d3 thué nha tai s6 D X, phuong B,
quéan B va nha s6 A, Puong E, phuong H, thanh phé T, thanh phd H6 Chi Minh dé
mua ban, t6 chuc st dung trai phep chat ma tdy; Nguyén Cong M di tang trir trai
phép chat ma tay thi bi bat qua tang. Cu thé:

Pbi v6i Huynh Phi S 03 1an mua ma tiy cua nguoi dan 6ng tén H4 (khong ro
lai lich) phan nho dé ban kiém 10i, cu thé: Vao ngay 17/01/2023 va 05/02/2023, S
d3 ban 02 1an ma tiy cho Nguyén Cong M thu duoc sb tién 400.000 dong; Vao
ngay 12/6/2023 va ngay 17/6/2023, S di ban 02 1an ma tiy “d4” cho Lé Trinh Kim
T thu duoc sd tién 400.000 d@)ng, téng sb tién ma S thu dugc tir viéc mua ban ma
tay 1a 800.000 ddng. Khéi lwong ma tay S tang trit dé ban 1 Heroine, c¢6 khéi luong
18,6264g; Methamphetamine, khdi luong 4,4757¢, téng khdi lugng cua 02 chit ma
tay 1a 23,1021g. Ngoai ra, bi cao Huynh Phi S da ting bi xét xir theo Ban an s6
416/HSST ngay 12/03/1999 cta Tda 4n nhan dan Thanh phd H6 Chi Minh xir 10
nam vé toi: “Mua bdn trdi phép chdt ma tuy”, bi cdo di chap hanh an xong hinh



phat tu nhung chua ndp phat sO tién 20.000.000 dong, chua dong an phi so tién
50.000 dong theo Quyét dinh Thi hanh an cua Thi hanh an quén B. Bj cdo tlep tuc
bi Toa an nhan dan huyén Hoéc Mdn, Thanh pho HO Chi Minh xir 04 nim tu vé toi:

“Cuwdp gidt tai san” theo Ban an sb 119/HSST ngay 01/9/2010 nén lan pham t6i nay
thu¢c truong hop tai pham nguy hiém. Do vdy, bi cao di pham t0i: “Mua ban trai
phép chit ma niy” theo quy dinh tai diém b, p, q khoan 2 Piéu 251 B6 luat Hinh su
nam 2015 stra d6i, bd sung nam 2017.

Pbi voi Nguyén Thi Anh L chung séng cing Huynh Phi S, L biét S ban ma
tay kiém 101 nén di chu dong giap S trong lGc S khéng c6 nha: Vao ngay
20/06/2023, L da ban 01 goi ma tay “da” cho Nguyén Cong M thu dugc sb tién
200.000 dong; Ngay 15/6/2023, ban cho Nguyén Tan H3 01 géi ma tay d4 thu dugc
s6 tién 200.000 dong. Tong sb tién ma L thu dugc tir viéc mua ban ma tay 1a
400.000 ddng nén da pham t0i: “Mua bdn trdi phép chdt ma tiy”, thudc truong hop
quy dinh tai diém b khoan 2 Diéu 251 B6 luat Hinh su nam 2015 sira d6i, bd sung
nim 2017. Ngoai ra, L con t6 chtcc cho Nguyén Tan H3 st dung trai phep ma tiy
02 1an vao ngay 18/6/2023 va 20/6/2023 nén da pham vao tdi “T6 chikc sir dung trdi
phép chit ma tiy”, thudc trudng hop “Pham t6i 02 lan tré lén” 1a tinh tiét dinh
khung quy dinh tai diém a khoan 2 Didu 255 B0 luat Hinh sy nam 2015 sira doi, bd
sung nam 2017.

Ddi v6i Nguyén Cong M ¢6 nhu ciu sir dung ma tay nén mua cta Nguyén Thi
Anh L loai Methamphetamine, khdi lwong 0,2925g dé su dung thi bi bat qua tang
nén da pham toi “Tang trit trdi phép chat ma tiy” theo quy dinh tai diém ¢ khoan 1
Piéu 249 Bo luat Hinh sy ndm 2015 stra d6i, bo sung nam 2017.

Hanh vi pham t6i ctia cac bi cao 12 nguy hiém bdi ma tay c6 thé gay tac hai rat
16n vé nhiéu mat cho x4 hoi, lam ting té nan nghién ma tiy va nguyén nhan phat
sinh céc loai tdi pham nguy hiém khac. Nhan thirc r6 hanh vi pham t4i cua minh s&
bi phap luat tring tri nhung van bat chip hau qua xay ra, ¢d y pham t6i thé hién sy
lidu linh va xem thudng ky cuong phap luat ctia Nha nudc nén cin xir phat cac bi
c4o mot hinh phat nghiém méi du tac dung gido duc va phong ngira. Pong thoi can
phat bo sung bi cdo S va L mot khoan tién dé sung quy Nha nudc.

Déi vé6i viée L sir dung ma tly cua S va ty y ldy ma tdy cua S té chic cho
Nguyén Tan H3 st dung 02 lan vao cac ngay 18/6/2023 va ngay 20/6/2023. S
khong & nha nén khdng biét, khéng thira nhan cho cac ddi tugng sir dung chung ma
tiy nén khdng c6 co s Xt Iy S vé hanh vi “T6 chite sir dung trdi phép chat ma
tay”.

Pdi v6i mot nguoi tén H4 (khong rd nhan than, lai lich) ban ma tuy cho S, Co
quan diéu tra chua xac minh duge, khi ndo lam rd s& xur 1y sau;

Pbi v6i Tran Ngoc D1, Lé Trinh Kim T, Nguyén Tan H3, qua xét nghiém
duong tinh v&i chat ma tay, Co quan Canh sat diéu tra Cong an thanh phd T d3 giao
cho Cong an phuong H ra Quyét dinh xt phat vi pham hanh chinh theo quy dinh
cua phap luat.

[3] Vé tinh tiét ting nang, giam nhe:



- V& tinh tiét ting ning: Cac bi cao khong cé tinh tiét ting ning nhung can
can nhic vé nhan than bi cdo S d3 nhiéu 14n bi xét xtr vé cac hanh vi lién quan dén
ma tiy va chiém doat tai san, bi cdo L vira bi Toa 4n nhan dan quan Binh Thanh xtr
phat 06 thang ti vé toi: “Khéng t6 gidc tdi pham” theo Ban an s6 122/2023/HSST
ngay 22/8/2023. Cac bi céo biét rd tac hai ctia ma tay nhung van tiép tuc thyc hién
hanh vi pham t0i qua d6 thé hién ¥ thirc coi thuong phap lut nén can ap dung hinh
phat that nghiém mdi c0 tac dung ran de, giao duc va phong ngua.

- V& tinh tiét giam nhe: Qua trinh t6 tung, cac bi cao thanh khan khai bao, an
nan héi cai nén duoc ap dung tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu
51 B6 luat Hinh sy nim 2015, stra doi bo sung nam 2017. Riéng bi cao L c6 05
con, con nho sinh nam 2020, bi cdo chung séng nhu v chong véi Huynh Phi S va
cung bi bit gifr trong vu 4n nay nén thudc truong hop c6 hoan canh kho khin, can
ap dung thém tinh tiét giam nhe duoc quy dinh tai khoan 2 Piéu 51 Bo luat Hinh sy
nim 2015, sira d6i bd sung ndm 2017. Do vdy, can giam cho cac bi cdo mot phan
hinh phat ma 1€ ra bi cao phai chiu.

[4] V& xur 1y vat chimg:

- P61 véi s0 ma tiy con lai sau khi giam dinh va vat ching con lai khong con
gid tri st dung nén tich thu tiéu huy.

- Tich thu sung Ngan sach nha nudc ddi véi cac tai san 1a dién thoai di dong
va xe m0 to cua bi cao S ¢o lién quan dén hanh vi pham t6i.

- Cho dang tai phuong tién thong tin dai chung d6i v6i 01 xe md to cua
Nguyén Cong M khong rd ngudn goc st dung;

- Tra lai cho bi cao L va M dién thoai di dong khong lién quan dén hanh vi
pham t0i.

Vi cac lé trén;

QUYET PINH

1- Can ctr diém b, p, q khoan 2, khoan 5 Diéu 251; Piém s khoan 1 Piéu 51
B luat Hinh sy nam 2015, sira d6i bd sung nim 2017.

Tuyén b bi cao Huynh Phi S pham tdi: “Mua bdn trdi phép chdt ma tuy”.

- Xu phat bi cao Huynh Phi S: 10 (muodi) ndm 06 (sau) thang tu. Thoi han tu
tinh tir ngdy 20/6/2023.

Phat bo sung bi cdo 15.000.000 (mudi lam triéu) dong dé tich thu sung quy
Nha nudc.

2- Cian clr diém b khoan 2, khoan 5 Piéu 251; Piém a khoan 2 Piéu 255;
Piém s khoan 1, khoan 2 Diéu 51; Diéu 55; Diéu 56 Bo luat Hinh sy nam 2015, sira

d6i bo sung nim 2017.



Tuyén bd bi cdo Nguyén Thi Anh L pham toi: “Mua bdn trdi phép chit ma
tuy” va toi: “T6 chirc sir dung trdi phép chdt ma tuy”.

- Xir phat bi cio Nguyén Thi Anh L: 08 (tdm) nim tu vé tdi “Mua ban trai
phép chat ma twy” va 07 (bay) nim 06 (sau) thang ti vé tdi: “T6 chirc sir dung trdi
phép chdt ma twy”. Tong hop hinh phat cta hai t0i 1a 15 (mudi 1dm) nam 06 (séu)
thang t. Tong hop véi hinh phat 06 (sdu) thang tu tai Ban an hinh sy so tham s6
122/2023/HSST ngay 22/8/2023 cua Toa an nhan dan quan Binh Thanh, Thanh phé
Ho6 Chi Minh. Bi c&o phai chdp hanh hinh phat chung 1a 16 (mudi sau) nim tu.
Thot han tu tinh tir ngay 20/6/2023.

Phat b6 sung bi cao 10.000.000 (mudi triéu) dong dé tich thu sung quy Nha
nudc.

3- Can cr diém ¢ khoan 1 Piéu 249; Diém s khoan 1 Piéu 51 Bo luat Hinh sy
nam 2015, sira d6i bd sung nam 2017.

Tuyén b bi cao Nguyén Cong M pham toi: “Tang tri trdi phép chit ma tuwy”.

- Xir phat bi cdo Nguyén Coéng M: 02 (hai) nim ti. Thoi han tu tinh tir ngay
20/6/2023.

3- Ap dung khoan 2 Piéu 47 Bo luat Hinh sy nam 2015, stra ddi bd sung nam
2017; Piéu 106 B6 luat T6 tung hinh su.

- Tich thu tiéu hiy: 01 (mot) goi niém phong bén ngoai ghi vu sé 1379/23
(6747) c6 chit ky ghi tén Nguyén Cong M. Hinh dau Cong an phuong H, thanh phd
T; chir ky giam dinh vién V0 La Bao Y, chit ky cia can by Lam Van O, bén trong
chtra ma ty con lai sau gidm dinh; 02 (hai) goi niém phong bén ngoai ghi vu s6
1380/23 G1 (6748) va vu s6 1380/23 G2 (6748) c6 chir ky ghi tén Huynh Phi S.
Hinh ddu Céng an phuong H, thanh phd T; chit ky gidm dinh vién V5 La Bao Y,
chit ky ctia can b Lam Van O, bén trong chira ma ty con lai sau gidm dinh; 01 vo
bao thudc 13 hiéu Jet va 01 hop gidy mau trang; 20 goi nylon réng; 01 doan dng hut
nhya duogc cit nhon mot dau; 01 binh nhua co nép duoc duc 02 16 tron, mot 16 gén
dng hat nhua, mot 16 gan mot dng thuy tinh c6 dau hinh phéu va 01 can dién tir mau

doé trang c6 in chit Manlloro;



- Tich thu sung quy Nha nudc: 01 (mdt) dién thoai di dong hi¢u Oppo thu gitr
ctia Huynh Phi S; 01 (mot) xe mo t6 hiéu Honda PCX bién s 59S1-193.63, c¢6 sd
khung RLHIF3000BY 020824, s6 may JF28E2124342.

- Giao co quan Thi hanh 4n dan sy Thanh phd T, Thanh phé H6 Chi Minh,
cho dang tai thong tin trén phuong ti¢n thong tin dai ching trong thoi han 06 thang
dé tim chu so hitu hodc ngudi quan Iy hop phéap chiéc xe mo to bién sb 54R3-0063,
¢6 s6 khung RMKWCH4UM6K431220, s6 may: VKVIP52FMHR431220. Hét
thoi han néu trén, néu khong xac dinh duoc cha so hitu hodc ngudi quan 1y hop
phép thi tich thu xe sung quy nha nudc.

- Tra lai 01 (mdt) dién thoai hiéu Samsung cho bi c4o Nguyén Cong M; Tra
lai 01 (mdt) dién thoai hiéu Samsung cho bi cido Nguyén Thi Anh L;

(Theo phiéu nhdp kho sé NK24/062C ngay 29/11/2023 ciia Chi cuc Thi hanh
dn dan sy thanh phé Thii Pire, Thanh pho Ho Chi Minh).

4- V& an phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Qudc hdi quy dinh vé an phi va 1& phi Toa an:

M3di bi cdo phai chiu 200.000 dong an phi hinh sy so tham.

5- V& quyén khang cdo: Trong han 15 ngay ké tir ngdy tuyén 4n bi cdo c6
quyén khang céo ban an. Nguoi ¢6 quyén loi, nghia vu lién quan c¢6 quyén khéng
céo trong han 15 ngay ké tir ngdy nhan duoc ban an hodc ngay ban 4n dugc niém
yét theo quy dinh cta phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai céc Diéu 6, Piéu 7, Piéu 7a va
Piéu 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh an duge thuc hién theo quy dinh

tai Piéu 30 Luat thi hanh an dén su.

Noi nhgn: TM.HQI PONG XET XU SO THAM
- TAND TP . HCM; THAM PHAN - CHU TOA PHIEN
TOA

- S& Tu phap TP . HCM,;

- VKSND Tp . H Chi Minh;

- VKSND thanh ph6 Thua Bic;

- Co quan CSPT Cong an thanh phd Thi Duc;

- Nha tam giit Cong an thanh phd Tha Dc;

- Co quan THA HS Céng an thanh ph6 Tha Bic;
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- Chi cuc THA.DS thanh phé Tha Puc;
- Bi cao;
-Luu: Ho so, VT.  Dinh Khac Hung

THANH VIEN HQI PONG XET XU THAM PHAN
CHU TOA PHIEN TOA
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