TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MO BUC Doc l1ap - Tw do - Hanh phuc
TINH QUANG NGAI

Ban 4n sb: 36/2024/HS-ST
Ngay 18/11/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO PUC, TINH QUANG NGAI

- Thanh phan Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ong Pham Minh Vuong

Cdc Héi tham nhén dan: - Ong Pang Van Minh

- Ong Pham Thanh Ly

- Thu ky phién toa: Ong Tran Nguyén Trong Thanh 14 thu ky Toa an nhan dan
huyén M¢ Duc-tinh Quang Ngai.

- Dai di¢n Vién kiém sdt nhén din huyén Mé Dirc tham gia phién toa: Ong Tra
Vin Bén - Kiém sat vién.

Ngay 18 thang 11 nam 2024, tai Hoi truong xét xir Toa an nhan dan huyén Mg
Prc, tién hanh xét xir so tham cong khai vu an hinh su thy 1y sb: 38/2024/TLST-HS
ngay 25 thang 10 nim 2024, theo Quyét dinh dua vy an ra xét xir sd: 34/2024/QDXXST-
HS ngay 04 thang 11 nam 2024 ddi véi bi céo:

Nguyén B, sinh ngay 10 thang 6 nim 1971 tai: tinh Quang Ngii; Noi cu tra: Thon
b, xa b, huyén M, tinh Quang Ngii; s6 CCCD: 051071004438, cip ngay 28/6/2021.
Noi cép: Cuc C2 vé TTXH.

Nghé nghi¢p: D1 bién; trinh d6 van héa: 3/12; dan toc: Kinh; gidi1 tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén B1, sinh nim 1942 va ba Tran Thi
D, sinh ndm 1945; vo: Pham Thi N, sinh nim 1978. C6 02 con, con 16n nhét sinh nam
1996, nho nhat sinh ndm 2000.

Tién 4n: Khong; tién su: khong. Bi cdo bi ap dung bién phap CAm di khoi noi cu
trd. Bi cdo Nguyén B c6 mit tai phién toa.

- Bi hai: Ong Lé Vin P, sinh nim 1990. Nghé nghiép: Pi bién. Noi cu tra: Thon
V, xa D, huyén M, tinh Quang Ngii (ving mat).

- Nguoi lam ching:
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+0ng Lé Van H, sinh nam 1986. Noi cu tri:: Thon V, xa B, huyén M, tinh Quang
Ngai (vang mat)

+ ong ngyén H1, sinh ndm 1972. Noi cu trd” Thon M, xa D, huyén M, tinh
Quang Ngai (vang mat)

+ Qng Huynh R, sinh nam 1971. Noi cu tr: Thon D, xa D, huyén M, tinh Quang
Ngéi (vang mat)

NOI DUNG VU AN:

Theo géc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu an

duoc tom tat nhu sau:

Khoang 05 gio sang ngay 24/02/2024, 6ng Lé Van P, sinh nam 1990 cung v6i anh
trai la L& Van H, sinh ndm 1986, cung trt1 tai thon V, xa D, huyén M, tinh Quang Ngai
diéu khién ghe (khong co s6 hi¢u) thudc s¢ hiru cia 6ng P di tr bai bién G & thi xa b,
tinh Quang Ngai dén ving bién xa P, huyén M, tinh Quang Ngai de khai thac ¢ gao.
Pén khoang 06 gid sang clng ngay, ghe cua 6ng P dén vung bién gan b thudc xi b,
huyén M, tinh Quang Ngai. Ldc nay, ong P cung v6i 6ng H bat dau tha cao dé khai thac
Oc gao. Tai thot diém trén, trén ving bién nay c6 nhiéu ghe tir xd D vao day dé khai
thac oc gao.

Khi thy nhiéu ghe ctia ngu dan xa D dén khai thac oc gao tai viung bién xa b,
nhém ngu dan cua xa b dang chuén bi ngu cu trén bo dé chuan bi di khai thac thuy san
da cing nhau ho hao, ra nhau diéu khién ghe ra ngin chin cac ghe ctia ngu dan xa b,
khong cho nhimg ngudi nay tiép tuc khai thac ¢ gao tai ving bién xa P cy thé nhu sau:

- Trén ghe s6 hiéu M4072 ctia 6ng Tran Tién P1, sinh nam 1983, thudng tra & khu
dan cu S, thon D, xa D, huyén M, tinh Quang Ngii 1am chu va diéu khién ghe chd theo
03 (ba) ngudi gdm: Nguyén B, sinh ndm 1971; Nguyén H1, sinh nam: 1972 va Huynh
R, sinh nam 1971, cung tru tai xa D, huyén M, tinh Quang Ngai.

- Trén ghe s6 hiéu M4075 caa Tran T, sinh nam 1970, thuong tra ¢ khu dan cu S,
thon B, xa D, huyén M, tinh Quang Ngii 1am chu va diéu khién ghe chd theo 04 (bdn)
ngudi gdm: Huynh Trong D, sinh ndm 1974; Nguyén Vin A, sinh nim 1972; Tran T1,
sinh ndm 1974; Phung Ngoc K, sinh ndm 1973, cung tra tai xa D, huyén M, tinh Quéang
Ngai.

- Trén ghe mang s6 hiéu M4074 cua 6ng Lé Vin M, sinh nam 1974, thuong tra &
khu déan cu S, thon B, xd B, huyén M, tinh Quang Ngai diéu khién chd theo 04 (bdn)
ngudi gom: Huynh Tan D1, sinh ndam 1988; Huynh C, sinh nam 1981; Lé Van C1, sinh
nam 1979; Tran Vian L, sinh nam 1980, cing tra tai xa D, huyén M, tinh Quang Ngi.

Khi thay nhom ngu dan cua xa D diéu khién ghe ra truy duoi thi cac ghe cua ngu
dan xa b n6 may roi di. Qua trinh truy dudi thi ghe s6 hiéu M4072 cta Tran Tién P1
diéu khién ché theo Nguyén B, Nguyén H1 va Huynh R d3 ap sat ghe cua hai anh em
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ong Lé Van P va Lé Van H dang bo chay ¢ vung blen T, xa D, huyén M, tinh Quang
Ngai. Luc nay, ghe cua 6ng P va 6ng H chua tat may, van dang kéo cao dc dé khai thac
bc. Lac nay, nhom ngudi trén ghe ctia 6ng Tran Tién P1 lién tuc la hét, chiri béi va yéu
cau 6ng Lé Vian P va 6ng Lé Vian H khong duoc tiép tuc khai thac éc gao. Sau do, bi
c40 Nguyén B di 1ay mot dao kim loai mang theo trén ghe rdi cAm trén tay, sau d6 cat
dut soi ddy nganh ndi cai cao dc gao voi ghe cua ong Lé Van P dan dén cai cao 6c¢ bi
chim xudng bién. Sau dé, ghe cta 6ng Lé Van P bo chay ra ngoai xa thi nhém ngudi
trén ghe ctia 6ng Tran Tién P1 khong tiép tuc truy dudi nita ma 6ng P1 diéu khién ghe
quay lai bo bién thon B, xd D, huyén M, tinh Quang Ngii.

Cung thoi diém trén, cac ghe sd hiéu M4075 cia ong Tran T diéu khién ché theo
04 (b6n) nguoi gdm: Huynh Trong P, Nguyen Vin A, Tran T1, Phung Ngoc K va ghe
s6 hiéu M4074 ciia ong Lé Van M diéu khién ché theo 04 (bon) ngudi gom: Huynh Tan
D1, Huynh C, Lé Van C1, Tran Van L ciing truy dudi, ho hao, la hét ngan chan viéc
khai thac dc gao cta cac ghe khac cta ngu dan xa b.

Két luan dinh gia tai san s6 10/KL-HPDGTS ngay 12/6/2024 cua Hoi dong dinh
gia tai san trong t6 tung hinh sy huyén M két luan gi tri thiét hai ciia 01 (mot) cai cao
¢ dung khai thac 6¢ gao co gia tri tai thoi diém bi thiét hai 1a 3.287.0004 (ba triéu hai
tram tam muoi bay ngan dong)

Tai cdo trang s6 37/CT- VKS-MD, ngay 24 thang 10 nam 2024 cua Vlen kiém sat
nhan dan huyén M¢ Duc truy t6 bi cao Nguyén B vé toi “Huiy hoqi tai san” quy dinh
tai khoan 1 Diéu 178 B6 luat Hinh su nam 20135, stra d6i bd sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Mo DPuc gitr nguyén Céo
trang da truy t6 va dé nghi Hoi dong xét xir tuyén bd bi cdo Nguyén B pham toi “Hiiy
hoai tai san”.

Ap dung khoan 1 Piéu 178; cac diém b, i, s khoan 1, khoan 2 DPiéu 51; Piéu 38,
Diéu 65 cta BO luat hinh sy nim 2015, sira d6i, bé sung nam 2017. X phat bi céo
Nguyén B tir 06 thang dén 09 thang ti cho huong an treo. Thoi gian thir thach tir 12
thang dén 18 thang.

Vé xir Iy vat ching: D& nghi Hoi dong xét xur tich thu tiéu hay 01 dao c6 chiéu dai
30 cm.

- Vé dan su: Bi cdo dd boi thuong thiét hai cho bi hai. Bi hai khong c6 yéu cau gi
thém vé€ phan dan sy nén dé nghi H)1 dong xét xtir khong xem xét.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cdc tai liéu co trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat Piéu tra Cong an huyén
M, Piéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qua trinh diéu
tra, truy t6 da duoc thuc hién ding thim quyén, dung trinh ty, thi tuc theo quy dinh cta
B luat t6 tung hinh sy ndm 2015. Qua trinh diéu tra va tai phién toa, bi cdo va nhiing
nguoi tham gia t6 tung khac déu khéng co ¥ kién hodc. khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung va ngudi co tham quyen tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t tung, nguoi c6 tham quyén tién
hanh t6 tung da thuc hién déu hop phép.

[2] Vé ndi dung vu 4n:

Tai phién toa, bi cdo Nguyén B da khai nhan toan bd hanh vi hity hoai tai san nhu
Cao trang cua Vién kiém sat nhan dan huyén Mo Puc da truy t8. Loi khai ctia b cdo tai
phién tda phu hop véi 10i khai ctia bi céo trong giai doan diéu tra, truy t6; pht hop véi
161 khai cua nguoi bi hai va phu hgp véi céc tai ligu, chiing ctr khac c6 tai hd so vu an
nén co co so xac dinh: Vao ngay 20/02/2024, bi cao Nguyén B da dung dao cét durt soi
day nganh n01 cai cdo ¢ gao voi ghe ctia 6ng Lé Vin P din dén cai cao ¢ bi chim
xubng bién, tong gia tri tai san bi thiét hai 13 3.287.000 dong (Ba triéu hai trim tam
muoi bay ngan dong).

Bi cdo Nguyén B 1a nguoi c6 day di ning lyc trach nhiém hinh sy, c6 kha ning
nhan thirc va diéu khién hanh vi ciia minh. Bi céo biét rd viéc hity hoai tai san ctia ngudi
khac 1a vi pham phap luat nhung van ¢ v thuc hién. Hanh vi ctia bi cdo da pham vao
to1 “Huy hoai tai san”, td1 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 178 cla
B luét hinh sy ndm 2015, stra d6i, bd sung nam 2017.

[3] V& tinh tiét giam nhe, tdng nang trach nhiém hinh su.

[3.1] V& tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra, truy to
va tai phién toa bi cdo Nguyén Bi thanh K1 khai bao, an nan hi cai; pham toi 1an dau,
thudc truong hop it nghiém trong; bi cdo d3 boi thuong thiét hai cho bi hai; bi hai daco
don xin giam nhe hinh phat cho bi céo. Vi vdy, can ap dung céc tinh tiét giam nhe trach
nhiém hinh su theo quy dinh tai cac diém b, i, s khoan 1, khoan 2 Diéu 51 B6 luat hinh
su dé giam nhe trach nhiém hinh su cho bi c4o.

[3.2] Vé tinh tiét ting ning trach nhiém hinh sy: Khong co.

[4] Hanh vi pham t3i ctia cac bi cao 1a nguy hiém cho xa hoi, khéng chi truc tiép
xam pham dén quyén sé hitu tai san cta ngudi khac ma con gy anh hudng xau dén tinh
hinh an ninh, trat ty xa hdi tai dia phuong. Tuy nhién, bi c4o c6 nhiéu tinh tiét giam nhe
quy dinh tai khoan 1, khoan 2 Piéu 51 B6 luat hinh sy. Do d6, khong can thiét phai cach
ly bi céo ra khoi doi séng xa hdi ma chi can 4p dung hinh phat ti cho huéng &n treo
cling du dé ran de va phong ngtra chung toi pham.

[5] V& xir Iy vat chtng:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Vinh%20Ph%C3%BA,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1m%20Th%E1%BB%A7y%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Bi%20th%C3%A0nh%20kh%E1%BA%A9n

-P6i v6i 01 dao co chiéu dai 1a 30 cm, trong d6 phan ludi 1am bang kim loai, chiéu
dai ludi dao 1a 18 cmm phan can bang go chiéu dai can dao la 12 cm. Day la cong cu
ma bj cdo dung dé pham toi, khong con gia tri sir dung nén can tich thu tiéu huy.

[6] V& phan dan su:
‘ Bj céo da boi thuong cho bi hai, bi hai khong yéu cau gi thém vé dan su nén Hoi
dong xét xtir khong xem xét.
[7] V& cac tinh tiét khac c6 lién quan trong vu an:

Pbi v6i nhitng ngudi tham gia truy dudi cac ghe ctia xa P gébm Tran Tién P1,
Nguyén H1, Huynh R, Tran T, Huynh Trong B, Nguyén Vin A, Tran T1, Phung Ngoc
K, Lé Van M, Huynh Tan D1, Huynh C, Lé Van C1, Tran Van L: quéa trinh diéu tra xac
dinh khong c¢6 sy ban bac, phan cong nhiém vu va nhitng nguoi nay chi la hét, chiri boi
dé ngu dan xa D s¢ khong duoc tiép tuc khai thac dc gao tai ving bién xa P nita nén
Co quan CSPT Cong an huyén M khong xtr Iy ddi v6i nhitng nguoi nay 1a dung quy
dinh phép luét.

Dbi v6i ndi dung theo don bao cdo ciia 6ng Lé Van H va 10i khai cua ong Lé Vin
H va Lé Vin P vé viéc 6ng Tran Tién P1 ¢6 hanh vi ldy 03 dién thoai di dong cta anh
em 6ng H, P roi ném xudng bién: qua trinh diéu tra thu thap tai liéu chua du ching cir
xac dinh doi tuong thyc hién hanh vi pham t61 nén Co quan CSDT Cong an huyén M
tach hanh vi va tai li¢u lién quan trong vu an hinh su dé diéu tra, xac minh va xu 1y sau.

[8] V& cin ctr truy t6 va ludn t0i ctia dai dién Vién kiém sat nhan dan huyén M6
buc 1a phu hop vo1 nhan dinh ctia Ho1 déng x&t xur nén duogc chép nhan.

Vi cac 1€ trén,

QUYET PINH:

‘ 1. Can cir khoan 1 Biéu 178; cac diém b7, 1, s?khoén 1, khoan 2 Piéu 51; Piéu 38,
Dicu 65 cua Bo luat hinh sy nam 2015, stra 461, b6 sung nam 2017.
Tuyén bd bi cdo Nguyén B pham tdi “Hiiy hoai tai sin”.
Xu phat bi cdo Nguyen B 06 (sau) thang tu nhung cho huong an treo. Thoi gian
thir thach 1a 01 (mdt) nam ké tir ngdy tuyén an so tham.

Giao céc bi cdo Nguyén B cho UBND xi D, huyén M, tinh Quang Ngai gidm sat,
gido duyc trong thoi gian thir thach. Truong hgp bi cao Nguyen B vang madt tai noi cu
tra, thay d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92 Luat thi hanh 4n hinh sy.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu 02 lan
trd 1én thi Toa an co thé quyét dinh budc ngudi duoc hudng an treo chap hanh hinh phat
tu cua ban &n da cho hudng an treo

2. V& xur Iy vy chimg:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ti%E1%BB%81n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20T%C3%A2n%20Nam,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Minh,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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- Tich thu tiéu huy 01 (mét) dao c6 chiéu dai 12 30 cm, trong d6 phan ludi 1am bang
kim loai, chiéu dai ludi dao 1a 18 cmm phan cén bang g, chiéu dai can dao 1a 12 cm,
noi rong nhat ciia phan ludi dao 12 06 cm, dugc boc gidy niém phong, trén gidy niém
phong c6 dong dau cta co quan CSPT cong an huyén M, 01 (mdt) chit ky ghi ho tén
Nguyén Pinh T2, 01 (m6t) chit ky ghi ho tén Nguyén Tan K2, 001 (mot) chir ky ghi ho
tén Tran Tién P1, 01 (mot) chir ky ghi ho tén Nguyén Bi .

(Theo Bién ban giao nhan d6 vat, tai liéu, chimg ctt ngay 12/11/2024 giita co quan
CSDT cong an huyén M va Chi cuc thi hanh an dan sy huyén Mo Puc)

3. Véan phi: Céan ctr Diéu 136 cua Bo luat to tung hinh sy nam 2015; diém a khoan
1 biéu 23, diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Budc bi cao Nguyén B phai chiu 200.000d6ng (hai tram nghin dong) an phi hinh
su so tham.

4. Vé quyén khang céo: Can ctr vao cac Piéu 331, 333 cua BO luat td tung hinh sy
nam 2015.

Bi c4o c6 mit tai phién toa c6 quyén khang cdo ban 4n trong thdi han 15 ngay, ké
tir ngay tuyén an so tham. Bi hai vang mat tai phién toa c6 quyén khang cdo trong thoi
han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh cua
phap luat.

Noi nhn: , TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ngai; Tham phan - Chii toa phién toa

- VKSND tinh Quéng Ngai;

- S6 Tu phap tinh Quang Ngai;

- VKSND huyén M¢ Buc;

- CQCSDT Cong an huyén Mo Dtc;

- Co quan THAHS Cong an huyén M¢ DBuc;

- Chi Cyc THADS huyén Mo buc;

- Brcao; , y Pham Minh Vuwong
- Nhitng nguoi tham gia to tung khac;

- Luu: Ho so vu an.
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