TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHC) B Paoc 1ap — Tw do — Hanh phiic
TINH DPONG NAI

Ban an sd: 88/2019/HNGD-ST
Ngay: 12/07/2019
V/v Xin ly hén

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B, TINH DPONG NAI

- Thanh phéan Hpi dong xét xir so tham gom co:

- Tham phan - Chii toa phién toa: Ba Tran Thi Mong Ha.

- Cac Hoi tham nhéan dan: Ba Truong Thi Thin- Can bd huu tri

Ong Tran Vin Chanh- Can bo huu tri

- Thw ky phién toa: Ba Tran Thi Thanh TAm — Thu ky Toa 4n nhan dén
thanh phd B, tinh Dong Nai.

- Pai dién Vién Kiém sat nhan dan thanh phé B: ba Nguyén Thi Quynh -
Kiém sat vién.

Trong ngay 12 thang 07 nam 2019 tai tru s& Toa an nhan dan thanh phd B xét
Xt so tham cong khai vu an thy ly s6 561/2019/TLST-HNGD ngay 01 thang 04 nim
2019 vé viéc: “ Xin ly hdn” theo Quyét dinh dua vu an ra xét xir s6 73/2019/QDXX-
ST ngay 24/05/2019 quyét dinh hoan phién Toa s6 174/2019/QDST-HNGD ngay
20/06/2019 gitra cac duong su:

- Nguyén don: Ba V6 Thi Thuy L, sinh nam: 1984.

Dia chi: D1111 chung cu Al, duong Ng, phudng Qu, thanh phé B, tinh Pong
Nai.

- Bi don: Ong Nguyén Kim Kh, sinh nam: 1973

Dia chi: D1111 chung cu Al, dwong Ng, phuong Qu, thanh phd B, tinh Pong
Nai.

(Ba L c6 mat, ong Kh vang miat khong co 1y do)

NOQI DUNG VU AN:

- Tai don khoi kién, ban tu khai va tai phién toa, nguyén don ba Vo Thi Thuy
L trinh bay: ba va 6ng Nguyén Kim Kh ty nguyén tim hiéu, két hon véi nhau vao
nam 2010 va dugc Uy ban nhan dan xa H ( nay la phuong H), thanh phd B, tinh
Pong Nai cap gidy ching nhan két hon, hon nhan tu nguyen. Vo chong chung song
hanh phuic thoi gian dau sau do phat sinh nhiéu mau thuin, nguyén nhan 1a do bt
dong trong quan diém song vé cach nudi day con cai, hai bén hay cii vé nhau, 0ng
Khoi khong thong cam chia sé v6i ba trong cong viée cling nhu cudc séng, thuong



hay xtic pham gia dinh ba cha me chi em ba, khong quan tdm dén vo con. Nhan thay
doi séng hon nhan khong hanh phuc, muc dich hon nhan khong dat dugc nén ba L
yéu cau Toa 4n cho ba dugc ly hon vai ong Kh.

Vé con chung: C6 02 con chung tén Nguyén Phuc Khoi Ng, sinh ngay
05/12/2010 va chau Nguyén Dirc Ngoc Th, sinh ngay 11/04/2012. Hién tai hai chau
dang song v0i ba. Ly hon, ba xin duge cham séc, nudi dudng 02 con chung va
khong yéu cau 6ng Kh cép dudng nudi con chung.

V& tai san chung: Khong co, khong y€u cau Toa an giai quyet

Vé no chung: Khéng cé, khong yéu cau Toa an giai quyét.

- Tai ban tw khai bi don 6ng Nguyén Kim Kh trinh bay: 6ng va ba L ty
nguyén tim hiéu, két hon véi nhau vao nam 2010 va duoc Uy ban nhan dan xi H
(nay 1a phuong H), thanh phd B tinh Pong Nai cép gidy chimg nhan két hon, hon
nhan ty nguyén. Thoi gian ddu 6ng lam & huyén Nh, tinh Péng Nai khong séng
cung me con ba L. Sau d6 nam 2014 6ng vé sébng ¢ B dé cung ba L cham lo cho hai
con. Qua trinh chung séng vo chdng ciing ¢ xay ra mau thuan, thinh thoang c6 cai
nhau nhung khong thuong xuyén, chua dén muc tram trong phai ly hon, 6ng nghi
hai bén can noi chuyén lai v6i nhau, ton trong nhau dé ca hai hiéu nhau hon. Ngoai
ra d6ng van chiam lo cho gia dinh dﬁy da va chau Kh dang bi bénh than nén can ca
cha me cham lo cho chau. Do d6, dng khong dong v ly hon véi ba L.

Vé con chung: C6 02 con chung tén Nguyén Phuc Khoi Ng, sinh ngay
05/12/2010 va chau Nguyén btrc Ngoc Th, sinh ngay 11/04/2012. Ly hén, éng xin
duoc nuodi chau Nguyén Pie Ngoc Th, d6ng ¥ giao chau Nguyén Phiic Khoi Ng cho
ba L cham soc. Tam thoi khong ai cap dudng nudi con chung. Tuy nhién, néu Toa
an giai quyét cho ba L dugc ly hon va nubi hai con chung thi 6ng sé& cap dudng nudi
02 con chung modi thang 2.000.000d ( Hai triéu dong)

V& tai san chung: Khong co, khong y€u cau Toa an giai quyet

Vé no chung: Khong cé, khéng yéu cau Toa an giai quyét.

* Quan diém cia vi dai dién Vién Kiém sat nhan dan thanh phd B

V& viée tuan theo phap luat td tung cua Tham phan, Ho1 déng xét xur, Thu ky
phién Toa trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudc thoi diém
Hoi dong xét xir nghi an 1a dam bao dang quy dinh phap luat. Nguyén don, bi don
chap hanh dung cac tha tuc theo quy dinh phap luat;

Vé viée giai quyét vu an:

+ V& quan hé hon nhan: dé nghi Hoi dong xét xtr chap nhan yéu cau xin ly
hon cia ba Vo Thi Thuy L

+ V& con chung: Giao hai chau Nguyén Phic Khoi Ng, sinh ngay 05/12/2010
va chau Nguyén Puc Ngoc Th, sinh ngay 11/04/2012 cho ba L truc tiép cham soc
nudi dudng, tam thoi 6ng Kh cap dudng nudi hai con 1a 2.000.000d/thang; mdi chau
1a 1.000.000d/thang

+V& tai san chung va no chung: khong dit ra giai quyét



NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai liéu co trong hd so vu &n duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xu nhan dinh:

[1] V& thii tuc té tung: Ong Nguyen Kim Kh da duoc Toa an triéu tap hop 1€
dén 1an thr hai nhung 6ng Khdi van vang mat. Can cu diém b khoan 2 dleu 227 Bo
luat t6 tung dan su nam 2015, Toa an tién hanh dua vu kién ra xét xir ving mit ong
Kh Ia dung quy dinh

[2] Vé quan hé hén nhan: Ba V6 Thi Thuy L va ong Nguyén Kim Kh tu
nguyén tim hiéu, sdng chung véi nhau vao nam 2010 c6 dang ky két hon. Toa an can
clr cac diéu 9, 10,11,12 Luat Hon nhan gia dinh nam 2000 xac dinh quan h¢ hon nhan
cta ba L, 6ng Kh 1a hgp phap. Nay ba L xin ly hon, Toa an can cir vao Luat hon nhan
va gia dinh nam 2014 dé giai quyét.

[3] Vé yéu cau xin ly hon ciia ba L: ba L xin ly hon véi ong Kh voi ly do vg
chong bat dong trong cach nudi day con cai va trong quan diém song, ong Khoi
thuong hay xtc pham gia dinh ba cha me chi em ba, khong quan tam dén vo con cling
nhu khong chia s¢ cong viéc trong cudc song héng ngay. Vé phia 6ng Kh cho rang
mau thuin vo chong c¢6 xay ra nhung chwa dén murc tram trong phai ly hon dong thoi
chau Khdi Ng dang bi bénh than nén ong khong dong y 1y hén vi mudn ca hai vo
chdng ciing chiam lo gia dinh con cai.

Trén co s& 101 trinh bay cua duong su, can ctr vao cac tai liéu, chirng cir duoc
thu nhap trong qué trinh giai quyét vu an, xét thdy yéu cu xin ly hon cia ba L 1a c6
co s& boi 18 vo chong phai chung séng cung nhau, phai thwong yéu chim soc gitp
d& nhau nhung tir khi ba L ndp don xin ly hon voi 6ng Kh thi ba dd vé nha cha me
rudt ctia ba dé sinh séng, ban than 6ng Kh ciing chua nhan ra dugc nguyén nhan phat
sinh mau thuin v chong va tim bién phap han gan mi quan hé hon nhan cia minh
nén c6 han grfln doan tu 6ng ba ciing khong dem lai hanh phic cho nhau. Vi vay, Hoi
d6ng xét xir chap nhan yéu cau ly hon cua ba L, cho ba L duoc ly hén véi ong Kh 1a
phu hop.

[4] Vé con chung: C6 02 con chung tén Nguyén Phic Khoi Ng, sinh ngay
05/12/2010 va chau Nguyén Puc Ngoc Th, sinh ngay 11/04/2012. Hién tai hai chau
dang song voiba L. Ly hon, ba L ¢6 nguyén vong nudi hai chau, khong yéu cau ong
Kh cap dudng. Vé phia 6ng Kh thi c6 y nguyén dugc nudi chau Nguyén Dirc Ngoc
Th, giao chau Nguyén Phuc Khoi Ng, cho ba L chim soc, tam thoi khong ai céap
dudng nudi con cho ai. Truong hop Toa an giao hai chau cho ba L tryc tlep cham
soc nudi dudng, 6ng s€& cdp dudng nudi con 2.000.000d/thang, moédi chau
1.000.000d/thang.

Trén co s& 10i trinh bay ctia duong sy, Hoi dong xét xir xét thay nudi con cai
14 bon phan va trach nhiém cta cac bac cha me. Ba L, ng Kh ¢6 nguyén vong nudi
con Ia chinh dang. Tuy nhién x¢ét thay hai chau hién dang song voi ba L tai thanh
phd B, tinh Pong Nai, cac chdu van phat trién t6t vé mac tinh than vé thé chat, ong
Kh dang lam viéc tai huyén Tr, tinh Bong Nai nén dé dam bao su 6n dinh cua tré
nén Hoi dong xét xir giao ca hai chau cho ba L truc tiép chim soc 1a phu hop.



Ghi nhan sy tu nguyén cua o6ng Kh dong ¥ cip dudng nudi hai con
2.000.000d/thang, mdi chau 1.000.000d/thang.

[5] Vé tai sin chung va n¢ chung: ba L, 6ng Kh khong c6 yéu ciu nén
khong dit ra giai quyét.

[6] V& an phi din sw so thAm: Ba L phai chiu 4n phi dan su so tham. V& an
phi cap dudng: 6ng Kh phai ndp theo quy dinh.

[7] Quan diém cua vi dai dién Vién kiém sat tham gia phién Toa phu hop véi
nhan dinh ctia Hoi dong xét xtr nén duoc chap nhan

Vi cac lé trén,

QUYET PINH:

- Can clr vao khoan 1 Diéu 28, Dicu 203, Dicu 227, 228, 235, 238, 266 B}
luat T4 tung Dan sy nim 2015;

- Ap dung diéu 9, 10, 11,12 Luat Hén nhan gia dinh nam 2000; Piéu 51, 53, 54,
56, 57, 58, 81, 82, 83, 84, 131 Luat Hon nhan va Gia dinh 2014; Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016;

1. Tuyén xt: chip nhan don yéu cau ly hon ctia ba Vo Thi Thuy L

Ba V& Thi Thuy Linh dugce ly hon véi ong Nguyén Kim Kh

2. V& con chung: C6 02 con chung tén Nguyén Phuc Khoéi Ng, sinh ngay
05/12/2010 va chau Nguyén Puc Ngoc Th, sinh ngay 11/04/2012. Giao hali chau
Nguyén Phiic Khoi Ng va Nguyen Puc Ngoc Th cho ba L tryc tiép cham s0¢ nuoi
dudng, tam thoi 6ng Kh cap dudng nudi hai chau 2.000. 000d/thang, mdi chau
1.000.000d/thang tinh tir ngay ban 4n c6 hiéu lyc phap luat cho dén khi cac chau
truéng thanh va c6 khd nang lao dong.

Ong Kh dugc quyén di lai thdm con khong ai can tro.

Vi quyén loi cua tré, khi can thiét 6ng ba dugc quyén xin thay doi ngudi truc
tiép nudi con va muc cap dudng nudi con.

3. V& tai san chung va no chung: Khong dit ra giai quyét.

4. V& an phi dan sy so tham: Ba V& Thi Thuy L phai chiu 300.000 dong (Ba
tram nghin dong) an phi dan su so thim nhung dugc trir vao tién tam ng 4n phi da
ndp theo Bién lai thu sé 0004429 ngay 22/03/2019 cua Chi cuc thi hanh an déan sy
thanh phd B, tinh Pong Nai.

5. An phi cdp dudng: 6ng Kh phai nop 300.000d

Ké tr ngay an co6 hiéu lyc phap luét, nguoi duge thi hanh ¢6 don yéu cau thi
hanh an, neu nguoi phai thi hanh an khong thi hanh s tién trén thi phai chiu 14i suat
v6i s6 tién cham tra theo 13i suat dugc quy dinh cua Diéu 357 cia Bo luat dan su
2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Dicu 2 Luat
thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, Diéu 7 va Piéu 9 Luat
Thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
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Luat Thi hanh &n dan su.

Ba L dugc quyén khang cao ban an trong han 15 ngay ké tir ngay tuyén an.
Ong Kh duoc quyén khang céo ban an trong han 15 ngay ké tir ngdy ban an duoc
téng dat hop 18.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
-TAND tinh DBong Nai (2);
-VKSND TP.B(2);
-Chi Cuc THADSTP. BH (1);
-Buong su (2)
-UBND phuong H
-Luu:VP, HSVA
Tran Thi Mong Ha



