TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG DPoc 13p — Tw do — Hanh phic

Ban 4n s6: 103/2020/DS-PT
Ngay: 23 - 7 - 2020

V/v “Tranh chip hop dong
vay tai san; hop dong mua
ban tai san”

, ‘ NIjIAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

Thanh phan Hpi dong xét xir phiic thdm gém co:

Tham phén - Chii toa phién toa: Ba Ngd Ngoc Phi

Cdc Tham phdn: 1. Ong Tran Minh Hai;

2. Ba Lam Ngoc Phuong.

Thu ky phién toa: Ba Nguyén Bé Tho — Thu ky Toa an nhan dan tinh An
Giang.

Dai di¢n Vién kiém sdt nhén din tinh An Giang tham gia phién toa: Ong
Duong Quy Thai - Kiém sat vién Trung cap

Ngay 23 thang 7 nam 2020 tai try s Toa an nhan dan tinh An Giang xet
xtr phtc thqm cong khai vu an thu 1y sb: 26/2020/TLPT-DS, ngay 15 thang 01
nam 2020 vé& “Tranh chap hop dong vay tai san; hop dong mua bén tai san”

Do ban 4n dan su so tham sé: 261/2019/DS-ST ngay 09 thang 9 nim 2019
cua Toa an nhan dan huyén Phi Tan, tinh An Giang bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xit phiic tham s6: 03/2020/QDXXPT-DS
ngay 30 thang 01 nam 2020 va Quyét dinh tam ngumg phién toa so0: 41/2020/QD-
PT ngay 26 thang 02 nam 2020; Thong bao mé lai phién toa so: 433/TB-TA ngay
03 thang 7 nam 2020, gitra cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thj Thay L, sinh ndm 1983 (ving mit);

Ngueoi dai dién theo ity quyén ciia ba Loan: Ong Nguyén Van N, sinh ndm
1961 (c6 mat);

Cung dia chi cu tra: Ap H, xa H, huyén P, tinh An Giang.

1.2. Ong Tran Minh Ng, sinh ndm 1963; dia chi cu tri: Ap H, x H, huyén
P, tinh An Giang (c6 mat).

1.3. Ong Ngb Thanh C, sinh nim 1966; dia chi cu tri: Ap H, xa H, huyén
P, tinh An Giang (c6 mat).



1.4. Ong Nguyén Van D, sinh nam 1960; dia chi cu tra: Ap H, xa H, huy¢n
P, tinh An Giang (c6 mat).

1.5. C)ng Nguyén Thanh D1, sinh nam 1963; dia chi cu tru: Ap H, xa H,
huyén P, tinh An Giang (c6 mat).

1.6. Ba Nguyén Thi C, sinh nam 1961; dia chi cu tra: Ap H, xa H, huyén P,
tinh An Giang (c6 mat).

1.7. Ong Lé Van P, sinh nam 1978; dia chi cu tra: Ap H, xa H, huyén P,
tinh An Giang (c6 mat).

1.8. C)ng Dinh Van S, sinh nam 1958; dia chi cu tru: Ap P, xa P, huyén P,
tinh An Giang (c6 mat).

2. Bi don: Hop tac xa N; dia chi try so: Ap H, xa H, huyén P, tinh An
Giang.

Ngueoi dai dién hop phdp cua bi don: Ong Huynh Vin B, chitc vu: Pho
Giam doc Hop tac xa N (theo Gidy uy quyén l1ap ngay 06/02/2020) (c6 mat).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vin N, sinh nim 1961; dia chi cu tra: Ap H, xd H, huyén
P, tinh An Giang (c6 mat).

3.2. C)ng Nguyén Van L, sinh nam 1946; dia chi cu tru: Ap H, xa H, huyén
P, tinh An Giang (vang mat).

3.3. Ong bao Thanh H, sinh nam 1964; dia chi cu tra: Ap H, xa H, huyén
P, tinh An Giang (c6 mat).

3.4. Ong Nguyén Minh T, sinh nim 1946; dia chi cu tra: Ap H, xa H,
huyén P, tinh An Giang (c6 mat).

3.5. Ong Hu}‘/ph Van H, sinh nam 1963; dia chi cu tra: Ap H, xa H, huyén
P, tinh An Giang (vang mat).

3.6. Ong Tran Minh Ng, sinh nam 1963; dia chi cu tru: Ap H, xa H, huyén
P, tinh An Giang (c6 mat).

3. Nguoi khang cao.: Hop tac xa N 1a bi don trong vu an.

NOI DUNG VU AN:

Theo don khoi kién, ban tw khai va trong qua trinh giai quyét vu dn,
nguyén don ba Nguyén Thi Thuy L (sau day goi tat la ba L) va nguoi dgi dién cua
ba L trinh bay:

Ngay 21/9/2012, T6 hop tac B (sau day goi tf,l.tN 1a T6 hop tic) vay
120.000.000 dong cua ba L, hop dong vay do 6ng Nguyén Vian N, ong Huynh
Van H, 6ng Bao Thanh H, 6ng Nguyén Minh T, 6ng Nguyén Van L, ong Tran
Minh Ng (sau day goi tat la 6ng N, 6ng Van H, 6ng Thanh H, 6ng T, 6ng L, 6ng
Ng) dai dién xac 1ap. Sau khi vay, T6 hop tac co tra lai dén thang 5/2014 la
57.100.000 dong. T6 hop tac da ngung hoat dong, toan bd tai san cia TO hop tac



da chuyén nhuong cho Hop tac xa N (sau day goi tat 1a Hop tac xd) s dung
nhung khoéng tra tién vay cho ba L. Nay ba L yéu cau Hop tac xa c6 trach nhiém
tra von 120.000.000 dong va 13i theo quy dinh cta phép luét.

Theo don khoi ki¢n, ban tw khai va trong qud trinh gidi quyét vu dn,
nguyén don ong Tran Minh Ng trinh bay:

Ngay 28/9/2012, T6 hop tac vay 95.000.000 dong cua éng Ng, hop dong
vay do ong N, 6ng Thanh H, 6ng Van H, 6ng T, ong L dai dién xac 1ap. Sau khi
vay, T6 hop tac c6 tra 13i dén thang 5/2014 theo mirc lai suat 3%/thang va c6 tra
v6n 30.000.000 dong, con ng vén 65.000.000 dong. To hop tac di ngung hoat
dong, toan bo tai san cua T hop tac di chuyén nhuong cho Hop tac xd nhung
khong tra tién vay cho ong Ng. Nay 6ng Ng yéu cau Hop tac xa c6 trach nhiém
tra von 65.000.000 dong va 1ai theo quy dinh ctia phap lut.

Theo don khéi kién, ban tw khai va trong qud trinh gidi quyét vu dn,
nguyén don ong Ngo Thanh C (sau ddy goi tat la 6ng C) trinh bay:

Ngay 04/12/2013, T6 hop tac vay 60.000.000 dong cua 6ng C, hop dong
vay do ong T va dng Ng dai dién xac lap. Sau khi vay, T hop tac co tra lai dén
thang 7/2014 13 16.800.000 ddng va tra vén dugc 20.000.000 déng nén vén con
40.000.000 dong. T6 hop tac di ngung hoat dong, toan bo tai san cua T hop tac
da chuyén nhuong cho Hop tac xd nhung khéng tra tién vay cho 6ng C. Nay 6ng
C yéu cau Hop tic xd c6 trach nhiém tra von 40.000.000 dong va lai theo quy
dinh cua phéap luat.

Theo don khoi ki¢n, ban tw khai va trong quad trinh giai quyét vu dn,
nguyén don ong Nguyén Van D (sau day goi tat la ong D) trinh bay:

Ngay 24/9/2012, T6 hop tac vay 30.000.000 dong cua 6ng D, hop dong
vay do ong N dai dién xac lap. Dén khi 6ng T 1am T trudng thay cho 6ng N thi
ong T yéu cau lap lai hop dong dé ngay 01/02/2014 do 6ng T dai dién ky tén.
Qua trinh thuc hién hop dong vay, TO hop tac c6 tra 1di day da dén thang 7/2014
v6i 131 suat 4%/thang. T6 hop tac dd ngung hoat dong, toan b tai san caa To hop
tac da chuyén nhugng cho Hop tic xa nhung khong tra tién vay cho 6ng P. Nay
ong D yéu cau Hop tac xi co trach nhiém tra von 30.000.000 dong, khong yéu
cau tinh 1i.

Theo don khéi kién, ban tw khai va trong qud trinh gidi quyét vu dn,
nguyén don ba Nguyén Thi C (sau ddy goi tdt la ba C) trinh bay:

Ngay 26/10/2013, T6 hop tac vay 70.000.000 dong ciia ba C, hop dong vay
do ong N, 6ng Van H, 6ng T dai dién xéac lap. Sau khi vay, T hop tac co tra 1ai
dén thang 4/2014 13 17.500.000 dong. T6 hop tac dd ngung hoat dong, toan bo tai
san cua To hop tac da chuyen nhuong cho Hop tac x@ nhung khong tra tién vay
cho ba C. Nay ba C yéu cau Hop tic xa c6 trach nhiém tra vén 70.000.000 dong
va lai theo quy dinh cua phap luat.

Theo don khéi kién, ban tw khai va trong qud trinh gidi quyét vu dn,
nguyén don ong Lé Van P (sau day goi tat la ong P) trinh bay:



Ong P cho T hop tac vay tién 02 lan: Ngay 26/9/2013 vay 70.000.000
ddng va ngay 18/10/2013 vay 50.000.000 dong, tong cong 1a 120.000.000 dong.
Hop ddng vay do 6ng N, ong Thanh H, 6ng Vin H, éng T dai dién xac 1ap. Thang
5/2014, Tb hop tac tra 1ai 3.200.000 dong va tra von 20.000.000 dong nén von
vay con 100.000.000 dong. T6 hop tac dd ngung hoat dong, toan bd tai san cua
T hop tac da chuyén nhuong cho Hop tac xi nhung khong tra tién vay cho ong
P. Nay 6ng P yéu cau Hop tac xa c6 trach nhiém tra vén 100.000.000 dong va lai
theo quy dinh cua phap luat.

Theo don khoi ki¢n, ban tw khai va trong qud trinh giai quyét vu dn,
nguyén don ong Pinh Van S (sau day goi tat la ong S) trinh bay:

Ngay 16/01/2014, Té hop tac vay 100.000.000 dong cua éng S, hop dong
vay do 6ng T, ong Thanh H dai dién xac 1ap. Sau khi vay, T6 hop tac tra 13i 04
thang theo 13i suat 3%/thang. T6 hop tac da ngung hoat dong, toan bo tai san cua
T hop tac da chuyén nhuong cho Hop tac xi nhung khong tra tién vay cho ong
S. Nay 6ng S yéu cau Hop tac xa o trach nhiém tra von 100.000.000 dong va 1ai
theo quy dinh cua phap luat.

Theo don khoi kién, ban tyw khai va trong qua trinh giai quyét vu dn,
nguyén don ong Nguyén Thanh D1 (sau ddy goi tat la ong D1) trinh bay:

Ngay 15/12/2013, ong T dai dién T6 hop tac mua vt tu xay dung cua ong
D1 voi sd tién 12.566.000 dong, T hop tac tra duge 1.700.000 dong, con ng
10.866.000 dong. T6 hop tac di ngung hoat dong, toan b tai san cua T6 hop tac
da Chuyen nhuong cho Hop tac xa nhung khong tra tién cho 6 ong D1. Nay ong D1
yéu cau Hop tac xd co trach nhiém tra vén 10.866.000 dong va 1di tir thang
8/2017 theo quy dinh cua phap luat.

Theo ban tu khai va trong qud trinh giai quyét vu dn, bi don Hop tic xd N
do nguoi dai dién theo uy quyén trinh bay:

T hop tac dugc thanh 1ap dé phuc vu tudi, tiéu nude cho ving trong lta
khu vuc xa H. TH hop tac hoat dong dugc vai nam nhung khong dat hi¢u qua nén
Uy ban nhan dan xa H m& cudc hop théng nhat cho To hop tic cham dit hoat
dong va thanh 1ap Hop tac xa dé phuc vu tudi, tiéu nude cho ving trong laa khu
vuc x3 H. Ngay 06/11/2014, Uy ban nhan dan xa H m& cudc hop véi su tham gia
ctia dai dién T6 hop tac va dai dién Hop tac xa dé dinh gi4 tai san ctia To hop tac
chuyén nhugng cho Hop tac x4, thoa thuan nhu sau: “Todn bé tai san ciia To hop
tac thong nhdt dinh gid la 818.600.000 dong, Té hop tdc dong ¥ chuyén giao todn
bé tai san tri gid 818.600.000 dong cho Hop tic xd”. Vao thoi diém dinh gia va
chuyén giao tai san, T6 hop tac khong thong bao no va khong ghi nhan cac khoan
no do T hop tac cd no cic nguyén don. Nay Hop tac xd khong ddng ¥ theo yéu
cau khoi kién cua cac nguyén don.

Theo ban ti khai va trong qud trinh gidi quyét vu dn, nguoi lién quan: Ong
N, ong L, 6ng Thanh H, 6ng T, 6ng Van H, 6ng Ng cung trinh bay: Cac ong la
thanh vién cua T hop tac va ciing 1a Ban diéu hanh ctua T6 hop tac. Trong thoi



gian To hop tac con hoat dong, cac ong c6 dai dién T hop tac xac 1ap hop dong
vay tién va mua vat tu x@y dung nhu cac nguyén don trinh bay. T hop tac hoat
dong khong hiéu qua nén Uy ban nhan dan xa thong nhit nang 1én thanh Hop tac
x4, tai san cua TH hop tac dinh gia 1a 818.600.000 dong va chuyén giao cho Hop
tac x4 st dung nén Hop tac x4 phai ké thira nghia vu ctia T6 hop tac. Nay Hop tac
x3 phai thuc hién nghia vu tra tién cho cic nguyén don.

Tai Ban 4n dan su so tham s6: 261/2019/DS-ST ngay 09 thang 9 nim 2019
cua Toa an nhan dan huyén Phu Tan, tinh An Giang, tuyén xu:

- Chép nhan yéu cau khai kién cua cac nguyén don: Ba Nguyén Thi Thay
L, 6ng Tran Minh Ng, 6ng Pinh Vian S, ong Lé Vin P, ba Nguyén Thi C, ong
Nguyén Vin D, éng Ngé Thanh C va éng Nguyén Thanh D1. Budc bi don: Hop
tac xa c6 nghia vu: Tra cho ba L s tién 165.856.000 dong; tra cho 6ng Ng sd tién
105.416.000 dong; tra cho 6ng S sd tién 161.118.000 dong; tra cho 6ng P s tién
162.179.000 dong; tra cho ba C sb tién 114.268.000 dong; tra cho ong D sb tién
28.287.000 ddng; tra cho ong C sb tién 64.023.000 ddng; tra cho 6ng D1 sb tién
17.392.000 dong.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén

khang cdo cua cac duong su.

~ Ngay 18 thang 9 nam 2019, Hop tac xa khang cdo, khong dong ¥ ban an so
tham, vi cac ly do sau day: Hop tac xa thanh 1ap hoan toan doc 1ap véi T6 hop
tac, Hop tac xd thoa thuan mua lai tai san cua T6 hop tac nén Hop tac x& khong
c6 nghia vy tra ng thay cho T6 hgp téc.

Tai phién toa:

- Cdc nguyén don trinh bay: Gitt nguyén yéu cau khoi kién; ddng y Ban an
dan su so tham s6: 261/2019/DS-ST ngay 09 thang 9 nam 2019 cua Toa an nhan
dan huyén Pha Tan, tinh An Giang.

- Nguoi dai dién cua Hop tdc xd trinh bay: Gilt nguyén yéu cau khang céo.
Dong v nhan s6 tién 40.000.000 dong do ong T tu nguyén trd cho Hop tac xa.
- Nguoi c6 quyén loi, nghia vu lién quan:
ot nglg N, éng Ng, éng Thanh H trinh bay: Thong nhat theo Ban an dén su
so tham s6: 261/2019/DS-ST ngay 09 thang 9 nam 2019 cta Toa an nhan dan
huyén Pha Tan, tinh An Giang.

+ Ong T trinh bay: Truéc day t0i co him von vao T6 hop tac véi s tién
40.000.000 dong. Do con t61 ng Hop tac x& nén t61 da sang nhuong lai toan b ¢o
phén cua minh cho dng Pham Ngoc T la Giam doc Hop tac xa. Nay to1 tu nguyén
tra cho Hop tac xa so tién 40.000.000 dong.

+ Ong L, 6ng Van H: Ving mit.

- Pai dién Vién Kiém sdt nhéan dan tinh An Giang phat biéu y kién:

+ V& tuan theo phap luat t tung:



. Tham phan, Ho1 déng Xét XU va Thl,,t’ ky phién toa thyc hién nhiém vu,
quyén han theo ding quy dinh ctia B6 luat To tung dan su.

Nhiing nguoi tham gia td tung: Cac duong sy da thuc hién dung quyén va
nghia vu theo quy dinh ctia Bo luat T6 tung dan su.

+ V& giai quyét vu an: D& nghi Hoi ddng xét xir: Khong chip nhan yéu cau
khang cdo cua Hop tac xa. Can ctr khoan 2 Diéu 308 cua Bo luat T tung dan su:
Stra Ban 4n dan sy so tham sb: 261/2019/DS-ST ngay 09 thang 9 nam 2019 cia
Toa 4n nhan dan huyén Phu Tan, tinh An Giang vé dinh chi mot phan yéu cau
khoi kién cua 6ng S va 6ng Ng la khong yéu céu tinh 13i suat; ghi nhan su tu
nguyén cua ong T giao trd cho Hop tac xa so tién 40.000.000 dong, stra tién 13i,
an phi so tham; Hop tac xa phai chiu 4n phi phuc thim theo quy dinh.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an, dugc tham tra tai
phién toa, can cur két qua tranh tung tai phién toa, y kién cua Kiém sat vién. Hoi
dong xét xur nhan dinh:

[1] V& thu tuc khang cao: Hop tac xa khang cdo trong thoi han phap luat
quy dinh va ¢6 ndp tam ung an phi dan sy phac tham. Do d6, Ho1 dong xét xur
xem x€t gidi quyét vu an theo trinh ty phic tham.

[2] Toa an da triéu tap hop 1¢ duong sy tham gia phién toa phic thim, ong
L va 6ng Van H c6 don xin vang mat. Can cur vao khoan 2 Piéu 296 ctia BO luat
Té tung dan sy, Hoi dong xét xir tién hanh xét xir vang mit 6ng L va 6ng Van H.

[3] V& ndi dung khang céo:
[3.1] Qua trinh thanh 14p T6 hop tac:

Can ctr vao tai liéu, chung ctr do duong su giao nQp; 1o1 khai ciia Ban dai
dién T hop tac; 101 khai ciia cac dwong sy, thé hién: T6 hop tac duge thanh lap
gém ¢ 34 t6 vién cung hun von xac 1ap hop déng hop tac phuc vu dich vu tuoi,
tiéu nude cho vung trong lua khu vuce xd H theo chu truong caa Nha nudce, c¢6 lap
danh sach t6 vién hun von, c6 cir Ban dai dién T6 hop tac. Qua trinh thanh 1ap To
hop tac c6 xac nhan cia Uy ban nhin dan x3 H. Ban dai dién Td hop tac qua
nhiéu nhiém ky nhu sau:

- Nhiém ky nim 2009 dén nim 2011, gf)m c6: Ong Pham Thanh B, chirc
vu: TO Truong; 6ng Bui Cong C, chirc vu: T6 Pho; ong Nguyén Vin L, chirc vu:
Truéng Ban kiém soat; 6ng Huynh Van H, chirc vu: Thanh vién Ban kiém soat.

- Nhiém ky nim 2011 dén nam 2012, gébm c6: Ong Nguyén Vian N, chtic
vu: T6 Truong; 6ng Huynh Van H, chirc vu: Tb Pho; ong Dao Thanh H, chuc vu:
T6 Pho; ong Nguyén Vin L, chic vu: Truong Ban kiém soat; ba Nguyén Thi
Thanh L, chirc vu: Ké toan; 6ng Lé Van T, chic vyu: Thu quy.

- Nhiém ky ndm 2012 dén nam 2014: Ong Nguyén Minh T, chitc vu: T
Truéng; ong Nguyén Vian N, chitc vu: T6 Phé; 6ng Huynh Van H, chirc vu: TH
Phé; 6ng Nguyén Vin L, chtic vu: Truéng Ban kiém soét; 6ng V6 Thanh N, chirc



vu: Thanh vién Ban kiém soat; ong Ho Vian H, chirc vu: Ké toan; ong Dao Thanl}
H, chirc vu: Thu quy. Tuy nhién, ngay 23/6/2014, Uy ban nhan dan xa H bo
nhiém 6ng Tran Minh Ng, chirc vu: T6 Pho, nhi¢m ky: Nam 2013 dén nam 2016.

Qua mdi nhiém ky hoat dong, gitta Ban dai dién cli va Ban dai dién méi
déu 12p bién ban ban giao nhiém vy, tai chinh, c6 xac nhan ctua chinh quyén dia
phuong la ij ban nhan dan xa H. Nhu vay, T hop tac td6 chuc va hoat dong
ding theo quy dinh cia B luat Dan sy nam 2005 va Nghi dinh $0:
151/2007/ND-CP ngay 10/10/2007 cua Chinh phu.

[3.2] V& tinh hop phap cta quan hé vay va quan hé mua ban tai san:

Chu thé dai dién T6 hop tac xac lap hop ddng vay va hop ddong mua ban tai
san la nhiing nguoi trong Ban dai dién To hop tac; giao dich xac lap trong thoi
gian T6 hop tac dang hoat dong va con ton tai; muc dich vay tién va mua vat tu
xay dung la dé phuc vu hoat dong cua T hop tac. Giao dich dan su gitra cac bén
trong hop dong vay tién va hop dong mua ban vat tu xay dung 1a phu hop véi
quy dinh tai Piéu 121, khoan 1 Piéu 124, Diéu 428, Diéu 471 ciia Bo luat Dan sy
nam 2005. Do d6, 1am phét sinh quyén, nghia vu ctia T6 hop tac theo quy dinh tai
Piéu 113 ciia Bo luat Dan sy nam 2005; diém a khoan 1 Diéu 17 ciia Nghi dinh
s6: 151/2007/ND-CP ngay 10/10/2007 cta Chinh phu.

Theo 6ng N trinh bay sé tién 120.000.000 dong do éng N dua cho ba L cho
To hop tac vay; tuy nhién, 6ng N va ba L thdng nhat ba L 1a nguoi khoi kién yéu
cau To hop tac tra ng vay dé phu hop véi cha the xac 1ap hop dong vay dé ngay
21/9/2012 nén cap so tham xac dinh ba L ¢6 quyén khai kién 1a ding.

Tai liéu, ching clr c6 trong hd so vu an nhu: Ban ty khai cia 6ng L ngay
14/4/2015, thé hién: “Pén ngay 10/9/2012, Té hop tdc sdp vé no nén éng N c6
kéu goi cdc t6 vién hé tro cho Té hop tdc vay tién dé thanh todn no cia Té hop
tac nén Té hop tic c6 vay 120.000.000° ciia ba L, vay 95.000.000° ciia éng Ng,
nhitng sé tién vay trén muc dich la trd no cho céng nhan dan nuéc, tiém quan ...
sé tién nay t6i c6 biét ...”; Bién ban hop t6 vién T hop tac ngay 12/8/2013, cd
26/34 t6 vién tham du, c6 Ban dai dién tham du véi su ching kién cua Uy ban
nhan dan x3 H, ghi nhan: T6 hop tac c6 vay 120.000.000 dong cia ba L va vay
95.000.000 dong cua 6ng Ng; Bién ban hoa giai ngay 03/10/2014 do Uy ban nhan
dan x3 H tién hanh hoa giai gitra T hop tac véi ong P, dai dién T hop tac c6
ong T, 6ng Ng va 6ng L tham gia déu thira nhan T6 hop tac co vay 120.000.000
dong cua ong P, da tra dugc 20.000.000 dong, hién con ng 6ng P 100.000.000
dong.

Dbi véi hop ddng vay tién cua ong B: Theo hop dong vay ngay 01/6/2012
6 ndi dung: Ong D cho Tb hop tac vay 25.000.000 dong Loi khai cua ong D
cho rang: Khi 6ng T 1én 1am T4 trudng thi 1ap lai hop dong vay ciing v6i sb tién
vay tur nam 2012. Nhu vay, T6 hop tac vay 25.000.000 dong cia 6ng D nhung
cap so tham xac dinh T6 hop tac vay 30.000.000 dong ctia 6ng B 1 khong c6 co
s0.



Quan h¢ mua ban gitra ong D1 va T6 hop tac khong lap hop dong nhung
Ban dai dién T hop tac gom: Ong T, ong Ng, ong Thanh H, ong N, 6ng L cung
1ap To thoa thuan dé ngay 09/7/2015 xac nhan T hop tac co ng tién mua vat tu
xay dung cta 6ng D1 1a 12.566.000 ddng. Sau d6, Td hop tac c6 tra cho ong D1
1.700.000 dong nén con no lai 10.866.000 dong.

Trong qua trinh giai quyét vu 4n, Ban dai dién T6 hop tac gom: Ong N,
ong Van H, ong T, 6ng Ng, ong L, o6ng Thanh H déu thira nhan Ban dai dién T
hop tac c6 no tién vay va no tién mua vat tu xay dung ding theo trinh bay va yéu
cau cua cac nguyén don.

[3.3] Vé trach nhiém thuc hién nghia vu dan su ddi voi cac nguyén don:

Theo Bién ban Hoi nghj t6 vién T6 hop tac ngay 17/10/2014 tai Uy ban
nhan dan xa H, voi su tham gia: 21 t6 vién T6 hop tac, Ban dai dién T hop tac
va dai dién Uy ban nhan dan xd H, n01 dung nhu sau: “Tur nam 2012 dén nam
2014, tinh hinh tai chinh cua To 6 hop tdc khong on, chi thu khong ding quy dinh,
khong con nguon von dé tiép tuc hoat dong....”; Theo Bién ban Hoi nghi t6 vién
T6 hop tac ngay 27/10/2014 tai Uy ban nhan dén xa H, voi sy tham gia: 17 t6
vién T hop tac, Ban dai dién T6 hop tac va dai dién Uy ban nhan dan xa H, nd1
dung nhu sau: “76 6 hop tac hoat dong khong hiéu qua nen Uy ban nhan dén xd
cham dit hop a”ong hop tac doi véi To hop tac. Cac t6 vién va Ban dai dién T6
hop tac cung théng nhat dinh gid tai san co dinh cua 76 hop tdac la 818.600. 000
dong va cham ditt hoat déng cia To hop tdc”; Theo Bién ban dinh gia tai san cb
dinh cua T6 hop tac ngay 06/11/2014 tai Uy ban nhan dan xa H, vdi su ching
kién cua dai dién ﬁy ban nhéan dan x3 H, dai dién T6 hop tac va dai dién Hop tac
xa cung théng nhat nhu sau: “Tai san c6 dinh cia Té hop tdc tai thoi diém dinh
gid la ngay 06/11/2014 chi con 668.000.000 dong, nhu’ng dai di¢n Hop tdc xd va
dai dién T6 hop tac thong nhdt: To ong gia tri tai san co dinh cua T6 hop tac la
818.600.000 dong; Té hop tic chuyén giao toan b tai san ¢é dinh cho Hop tdc
xd theo gid théa thudn la 818.600.000 dong. Tuy nhién, Hop tdc xd thuc hién
nghia vu thay cho Té hop tdc 02 khodn no: Tra tién dién 47.000.000 dong va trd
ng cong 44.000.000 dong (tong cong la 91.000.000 dong) nén sé tién con lai la
727.600.000 dong”; theo Cong van sb: 36/UBND ngay 13/7/2020 Uy ban nhéan
dan xa H xac nhan: “Hop tdc xa mua lai tai san cua To hop tac”.

Nhu vay, tai san cua T6 “hop tac dinh gia la 818.600.000 dong va tai san
nay c6 duoc 1a tur so tién gop Von clia cac t6 vién (theo Danh sach t6 vién T hop
tac thé hién sd tién cua cac td vién cing gop _vao T6 hop tac tong cong 1a
818.600.000 dong) theo quy dinh tai khoan 1 Diéu 114 cta Bo luat Dan sy nim
2005; diém 1 khoan 1 Diéu 19 cua Nghi dinh sb: 151/2007/ND-CP ngay
10/10/2007 cta Chinh phu.

Ban diéu hanh T6 hop tac cing vé6i cac to vién thoa thuan cham dut T6 hop
tac tr nam 2014 do hoat dong khong dat hi¢u qua, su viéc nay Uy ban nhan dan
xd H biét va thdng nhat chidm dut T6 hop tac 13 phu hop véi quy dinh tai diém c



khodn 1, khoan 2 Diéu 120 ciia Bo luat Dan sy nam 2005; diém ¢ va diém d Dicu
15 cua Nghi dinh s6: 151/2007/ND-CP ngay 10/10/2007 ctia Chinh phu.

Tai khoan 1 va khoan 2 Diéu 117 caa Bo luat Dan sy nam 2005; khoan 1,
khoan 2 va khoan 3 Piéu 13 cua Nghi dinh so: 151/2007/NB-CP ngay
10/10/2007 cua Chinh phu quy dinh: “76 hop tdc phai chiu trach nhiém dan si
vé viéc thuc ‘hién quyen, nghia vu ddn su do nguoi dai dién xdc ldp, thic hién

’»”

nhén danh t6 hop tac. To 6 hop tac chiu trach nhiém dan sy bang tai san cua té... ",

Toan b tai san cta T6 hop tac da chuyén nhuong cho Hop tac xa véi sy
chung kién ciia dai dién Uy ban nhan dan xa H. Tuy khong c6 thoa thuan Hop tac
xa phai thuyc hién nghia vu tra tién cho cic nguyén don thay cho Té hop tac
nhung thyc té Hop tac xa dang sir dung tai san ciia T6 hop tac ma tai san cia T6
hop tac phai ding dé thuc hién nghia vu dan sy do T6 hop tac da xéac lap voi cac
nguyen don theo quy dinh cua phap luat. T6 hop tac di cham dit hop dong hop
tac, khong con ton tai, ngoai tai san chuyén nhuong cho Hop tac xa, T6 hop tac
khong con tai san khac. Do d6, cac nguyén don yéu cau Hop tac xa thuc hién
nghia vu dan sy trong pham vi tai san cua T hop tac ma Hop tac xa dang sir
dung 13 ¢6 co s& nén cap so thim chip nhin yéu cau khdi kién cua cac nguyén
don la dung.

Tuy nhién, cip so thAm budc Hop tic xa chiu trach nhiém dan sy ddi véi
cac nguyén don 13 do T6 hop tac nang 1én thanh Hop tac xa 1a khong co co sd, vi
cac t vién va Ban diéu hanh T4 hop tac cung thoa thuin chim dat T6 hop tac c6
su théng nhit cia Uy ban nhan dan xd H; theo Cong vin sb: 36/UBND ngay
13/7/2020, Uy ban nhan dan xa H x4ac nhan: “76 hop tac da cham diit do hoat
déng khéng hiéu qud, sai pham trong viéc thu, chi; nham én dinh cho san xudt
nén thanh ldp Hop tac xa”. Hop tac x3 c6 quyét dinh thanh 1ap va c6 diéu 1¢ hoat
dong doc 1ap voi To hop tac.

Khi T6 hop tac chdm dat hoat dong thi phan von gop cua to vién T hop
tac chi con ton tai 1a tai san dinh gia 12 818.600.000 dong va ban toan b tai san
cho Hop tac x4, khoan tai san nay phai dung thuc hién nghia vu cho cac nguyén
don ma T6 hop tac dang c6 ng, nén to vién To hop tac khong dugc nhan lai phan
vbn gop.

Theo quy dinh tai khoan 3 Piéu 15 cia Nghi dinh sb: 151/2007/ND-CP
ngay 10/10/2007 cua Chinh pht: “Té vién chi dwoc phan von gép trong triwong
hop cdc khoan no da thanh todn xong ma tai san chung ciia té van con thi tai san
con lai dwoe chia cho 16 vién theo ti 1é twong g voi gid tri tai san gép vao To
hop tac”; theo quy dinh tai khoan 2 Diéu 19 ctua Nghi dinh s6: 151/2007/ND-CP
ngay 10/10/2007 cua Chinh phu: “ ...Viéc dinh doat tai san la tw liéu san xudt
cia té hop tdc phdi dwoc toan bé t6 vién dong y; doi véi tai san khdc phdi dwoc
da s6 16 vién dong y”. Vi vy, to vién T6 hop tac tu ¥ chuyén nhuong phan von
gop cho x@ vién Hop tac xa khong c6 su théng nhat cua tip thé va Ban dai dién
T hop tac, khong c6 xac nhan cia chinh quyén dia phwong 13 khong ding phap
luat. Hon nita, vao thoi diém thoa thuin mua ban va giao nhén tai san, gitra To



hop tac va Hop tac xa khong c6 thoa thuan viéc thanh toan tién mua tai san bang
hinh thirc moi x4 vién Hop tac xa tu thanh toan tién cho m51 t6 vién T4 hop tac
tuong tng v6i phan Von gop vao to Do do, Hop tac xa cho rang mdi xa vién Hop
tac x3 ty thanh toan tién cho mdi to vién T6 hop tac tuong ng voi phan von gop
vao T6 hop tac 1a da thanh toan xong khoan tién mua tai san cia T hop tac la
khong c6 co s& nén Hoi dong xét xtr cap phuc thaim khong chip nhdn yéu cau
khang c4do cua Hop tac xa nhu dé nghi cta dai dién Vién kiém sat nhan dan tinh
An Giang.

[3.4] Xac dinh no von va 13i chua tra:

Ba L, ong Ng, éng C, ong S, 6ng P, ba C va T hop tac thoa thuan 13i suat
vay 3%/thang, 4%/thang, 5%/thang 1a vuot qua 150% 13i sut co ban do Ngan
hang Nha nudc quy dinh tai thoi diém tra 13i nén cap so thim diéu chinh 13i suat
vay la dung theo quy dinh tai khoan 1 Diéu 476 cua B6 luat Dan sy nam 2005.
Tuy nhién, sd tién da nhan du vao thoi diém tra 1ai, cap so thim khong trur vao
von vay 1a khong dang. Do d6, cap phuc thim sira ban an so tham vé ng vén va
1ai nhu sau:

- Ba L cho T6 hop tac vay 120.000.000 dong thang 9/2012. Bén thang
5/2014, ba L nhan lai 57.100.000 dong. Di€u chinh lai suat theo quy dinh cua
phép ludt nhu sau:

+ Vén 120.000.000 dong x 1,125%/théng (0,75% x 150%) x 20 thang (tur
thang 9/2012 dén thang 5/2014) = 27.000.000 dong (lai) nhung ba L da nhan
57.100.000 dong, vy tai thoi diém thang 5/2014 ba L nhdn du tién 1ai la
30.100.000 déng.

+ S0 tién dur 30.100.000 dong duge trir vao vén 120.000.000 dong nén dén
théang 5/2014 vén con 89.900.000 dong (120.000.000 dong — 30.100.000 ddng).

+ Tiép tuc tinh 14 tir thang 5/2014 dén xét xir so tham thang 9/2019 1a 64
thang: Von 89.900.000 dong x 1,125%/thang x 64 thang = 64.728.000 dong (1a1).

~ Voén va lai chua tra la: 89.900.000 dong + 64.728.000 dong = 154.628.000
dong.

- Ong Ng cho Té hop tac vay 95.000.000 dong thang 9/2012. Pén thang
5/2014, 6ng Ng nhan 14i 57.000.000 dong va vén 30.000.000 déng nén con no
vbn 65.000.000 ddng. Piéu chinh 13i suat theo quy dinh ctia phap lut nhu sau:

+ Vén 95.000.000 dong x 1,125%/thang x 20 thang (tir thang 9/2012 dén
thang 5/2014) = 21.375.000 dong (ldi) nhung 6ng Ng d3 nhan 1ai 57.000.000
dong, vay dén thang 5/2014 6ng Ng nhan du tién lai 1a 35.625.000 dong
(57.000.000 dong — 21.375.000 dong).

+ 86 tién du 35.625.000 dong dugc trir vao von 65.000.000 dong nén dén
thang 5/2014 von vay con 29.375.000 dong (65.000.000 ddng - 35.625.000
dong).
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+ Tiép tyc tinh 1ai tir thang 5/2014 dén xét xir so' tham thang 9/2019 1a 64
thang: Von 29.375.000 dong x 1,125%/thang x 64 thang = 21.150.000 dong (1ai).

~ Von va lai chua tra 1a: 29.375.000 dong + 21.150.000 dong = 50.525.000
dong.

Nhu vay, s6 tién vay cta 6ng Ng con 50.525.000 d(‘Sng, nén Hoi dong xét
xur khong chap nhan viéc 6ng Ng yéu cau Hop tac xa tra von vay 65.000.000
dong.

- Ong S cho T6 hop tac vay 100.000.000 dong thang 01/2014. Dén thang
5/2014, 6ng S da nhan 1ai 12.000.000 dong. Diéu chinh 1ai suat theo quy dinh cua
phap luat nhu sau:

+ Vén 100.000.000 dong x 1,125%/thang x 04 thang (thang 01/2014 dén
thang 5/2014) = 4.500.000 dong nhung ong S d3 nhan tién 13 12.000.000 dong,
vay dén thang 5/2014 6ng S nhan du tién 13i 1a 7.500.000 dong (12.000.000 dong
- 4.500.000 dong).

+ S0 tién du 7.500.000 dong dugc trir vao von 100.000.000 dong nén dén
thoi diém thang 5/2014 von vay con 92.500.000 dong (100.000.000 dong -
7.500.000 dong).

+ Tiép tyc tinh 1i tir thang 5/2014 dén xét xur so' tham thang 9/2019 1a 64
thang: Von 92.500.000 dong x 1.125%/thang x 64 thang = 66.600.000 dong (1ai).

‘ Vén va 13i chua tra 1a: 92.500.000 dong + 66.600.000 dong = 159.100.000
dong.

Tai phién toa phuc thér‘n, ong S yéu cau Hop tac xi tra cho ong
100.000.000 dong. Do do, Hoi dong xét xur cong nhan su tu nguyén ctia 6ng S.

- Ong P cho T6 hop tac vay 02 lan: Ngay 26/9/20134al (tirc thang
10/2013d1) vay 70.000.000 dong, ngay 18/10/20134l (tic thang 11/2013dl) vay
50.000.000 dong, tong cong 120.000.000 dong. Dén thang 5/2014, 6ng P nhan 14i
3.200.000 ddng va von 20.000.000 ddng nén vén vay con 100.000.000 dong.
Diéu chinh 1ai suét theo quy dinh cta phap lut nhu sau:

+ Von vay lan thi 1: 70.000.000 dong x 1,125%/thang x 01 thang (tir thang
10/2013 dén thang 11/2013) = 787.500 dong (14i).

+ Théng 11/2013 vay thém 50.000.000 ddng, cong 02 lan vay Ia
120.000.000 dong x 1,125%/thang x 06 thang (tir thang 11/2013 dén thang
5/2014) = 8.100.000 dong (1ai).

Téng cong 1di ctia 02 1an vay 1a 8.887.500 dong (787.500 dong + 8.100.000
ddng) nhung 6ng P nhén 14i 3.200.000 dong nén con ng 13i 5.687.000 déng va ng
von 100.000.000 dong.

+ Tiép tuc tinh 1i tir thang 5/2014 dén xét xir so tham thang 9/2019 1a 64
thang: Vén 100.000.000 dong x 1,125%/thang x 64 thang = 72.000.000 dong (14i)
+5.687.000 dong (no 13i dén thang 5/2014) = 77.687.500 dong.
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Vén va ldi chua tra la: 100.000.000 dong + 77.687.500 dong =
177.687.500 dong.

- Ba C cho T6 hop tac vay 70.000.000 dong thang 11/2013. Dén thang
4/2014, ba C nhan lai 17.500.000 dong. Diéu chinh 1ai suat theo quy dinh cua
phép ludt nhu sau:

+ Vén 70.000.000 dong x 1,125%/thang x 05 thang = 3.937.500 dong
nhung ba C nhén 1ai 17.500.000 dong, vdy ba C nhan du tién 1ai 13.563.000
dong.

+ S6 tién du 13.563.000 dong dugc trir vao von 70.000.000 dong, nén dén
théang 4/2014 vén con 56.437.000 dong (70.000.000 dong - 13.563.000 dong).

+ Tiép tuc tinh 1i tir thang 4/2014 dén xét xur so' tham thang 9/2019 1a 65
thang: Von 56.437.000d x 1,125%/thang x 65 thang = 41.270.000 (14i).

Vén va 1di chua tra l1a: 56.437.000 dong + 1di 41.270.000 dong =
97.707.000 dong.

- Ong C cho Té hop tac vay 60.000. 000 ddng thang 01/2014. Dén thang
7/2014, 6ng C nhan 1ai 16.800.000 dong va von 20.000.000 ddng nén con no von
40.000.000 dong. Diéu chinh 13i suat theo quy dinh ctia phap luat nhu sau:

+ Von 60.000.000 dong x 1,125%/thang x 06 thang (tir thang 01/2014 dén
thang 7/2014) = 4.050.000 dong nhung 6ng C dé nhan tién 1ai 16.800.000 dong,
vay ong C nhan du 12.750.000 dong.

+ S0 tién du 12.750.000 dong dugc trir vao von 40.000.000 dong nén dén
théang 7/2014 vén con 27.250.000 dong (40.000.000 dong — 12.750.000 dong).

+ Tiép tuc tinh 13i tir thang 7/2014 dén xét xir so tham thang 9/2019 1a 62

thang: Von 27.250.000 dong x 1,125%/thang x 62 thang = 19.007.000 dong (1a1).
~ Vén va lai chua tra 1a: 27.250.000 dong + 19.007.000 dong = 46.257.000
dong.

- Pbi v6i khoan vay cua 6ng D: Tuy ong D khong yéu cau tinh 13 nhung
ong D yéu cau tra von 30.000.000 dong 1a khong c6 co s¢ nhu da nhan dinh tai
phén [3.2]. Can cur vao hop dong vay lép ngay 01/6/2012, von vay 25.000.000
dong, 6ng D thura nhan c6 nhén 1ai dén thang 7/2014 la 25.000.000 dong. biéu
chinh 1ai suat theo quy dinh cta phap luat nhu sau:

+ Vén 25.000.000 dong x 1,125%/thang x 25 thang = 7.031.250 dong,
nhung 6ng D da nhén 1ai 25.000.000 dong, vay ong D nhén du tién lai 17.968.750
dong.

ot S tién du 17.968.750 dong dugc trir vao von vay 25.000.000 déqg nén
dén thang 7/2014 von con 7.031.250 dong (25.000.000 dong - 17.968.750 dong).

+ Tiép tuc tinh 14i tir thang 7/2014 dén xét xir so tham thang 9/2019 1a 62
thang: Von 7.031.250 dong x 1,125%/thang x 62 thang = 4.904.297 dong (1ai).
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Vén va 1ai chua tra la: Vén 7.031.250 dong + 4.904.297 dong =
11.935.000 ddng.

- Pbi v6i hop ddng mua vat tu ciia 6ng D1: No vén 10.866.000 dong, 6ng
D1 yéu cau tinh 13i cham tra tir thang 8/2017 dén xét xtr so tham thang 9/2019 1a
25 thang. Cép so thim xac dinh trach nhiém cham thuc hién nghia vy dan sy cua
hop ddng mua ban tai san theo 13i sut co ban nhan véi 150% la khong ding véi
quy dinh tai khoan 2 Diéu 305, khoan 2 Diéu 438 ctia Bo luat Dan sy nim 2005;
ddng thoi, xac dinh thoi gian tinh lai tir thang 7/2014 1a vuot qua yéu cdu cua ong
D1 (vi 6ng D1 chi yéu cau tinh lai tr thang 8/2017). Do d6, cap phuc thAm xéc
dinh vén va 13i nhu sau: Von 10.866.000 dong x 0,75%/thang x 25 thang =
2.037.375 d6ng (1di). Vén va 1ai chwa tra 1a: Vén 10.866.000 dong + lai
2.037.275 dong = 12.903.000 ddng.

Tong cong ng von va ldi chua tra cho cic nguyén don la: 651.642.500
ddng [cu thé: 154.628.000 dong (L) + 50.525.000 dong (Ng) + 100.000.000 dong
(S) + 177.687.500 dong (P) + 97.707.000 dong (C) + 46.257.000 dong (C) +
11.935.000 ddng (D) + 12.903.000 dong (P1)]. Sé tién phai tra cho cac nguyén
don 1 651.642.500 ddng 1a trong pham vi gia tri tai san cua T6 hop tic ma Hop
tac xa dang quan ly va su dung.

[4] Dbi véi s6 tién 40.000.000 ddng 1a c6 phan ciia dng T, sau khi T6 hop
tac ngung hoat dong thi ong T di ti ¥ sang nhuong lai toan bd ¢6 phan cua 6ng T
cho 6ng Pham Ngoc T 1a Giam ddc Hop tac xd. Tai phién toa, 6ng T tu nguyén
tra cho Hop tac xa so tién 40.000.000 dong va ngudi dai dién hop phap cua Hop
tac x4 dong y nhéan sd tién 40.000.000 dong do ong T tra. Xét thay, sy thoa thuan
ctia 6ng T v&i Hop tac xi 14 hoan toan tu nguyén, khong vi pham diéu cam cia
luat va khong trai dao duc xa hoi nén Hoi déng x€t xur cong nhan sy thda thuan
cia 6ng T voi Hop tac xd, ong T c6 nghia vu tra cho Hop tac xi sb tién
40.000.000 dong.

18] V& 4an phi dan su phuc thim: Can cr vao khoan 2 Diéu 29 cia Nghi
quyet so: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quéc
Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢
phi Toa an, Hop tac xa N phai chiu an phi dan sy phuc tham 300.000 dong.

Vi cac 1€ trén;
QUYET PINH:
Can cu vao:
- Khoan 1 va khoan 2 Diéu 148, khoan 2 Piéu 308 va Diéu 309 ciia B luét
T6 tung dan su.

- Khoan 2 Diéu 29 cua Nghi quyét sd: 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:
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1. Khong chap nhéan yéu cau khang céo cua Hop tac xi N.

2. Sira Ban 4n dén sy so tham s0: 261/2019/DS-ST ngay 09 thang 9 nam
2019 cua Toa an nhan dan huyén Pht Tan, tinh An Giang. Cu thé:

2.1. Chép nhan yéu cau khéi kién cua cac nguyén don: Ba Ng}lyén Thi
Thuy L, 6ng Tran Minh Ng, 6ng Dinh Van S, 6ng L€ Van P, ba Nguyeén Thi C,
ong Ngo6 Thanh C, 6ng Nguyén Thanh D1.

Budc Hop tac xa N c6 nghia vu tra cho ba Nguyén Thi Thuy L s6 tién
154.628.000 dong; tra cho 6ng Tran Minh Ng s6 tién 50.525.000 dong; tra cho
6ng Dinh Van S s6 tién 100.000.000 dong; tra cho 6ng Lé Van P s6 tién
177.687.500 dong; tra cho ba Nguyen Thi C s6 tién 97.707.000 dong; tra cho 6ng
Ng6 Thanh C s0 tién 46.257.000 dong; tra cho 6ng Nguyén Thanh D1 s6 tién
12.903.000 dong.

2.2. Chap nhan mot phan yéu cau khoi kién cia ong Nguyén Vin b: Bugc
Hop tac xa N c¢6 nghia vu tra cho 6ng Nguyén Van D s6 tién 11.935.000 dong.

2.3. Cong nhan sy thoa thuan cua ong Nguyén Minh T voi Hop tac xa N vé
viéc ong Nguyén Minh T c6 nghia vu tra cho Hop tac x& N s6 tién 40.000.000
dong.

2.4. V& an phi dan sy so thim:

- Ba Nguyér} Thi Thuy L dugc nhan lai tam Gng an phi 3.000.000 dong
theo Bién lai thu s6 0005714 ngay 06 thang 5 nam 2019 cua Chi cuc Thi hanh an
dan sy huyén Phu Tan;

- Ong Irﬁn Minh Ng duoc nhan lai tam ¢mg an phi 1.600.000 dong theo
Bién lai thu s6 0005667 ngay 16 thang 4 nam 2019 cta Chi cuc Thi hanh an dan
su huyén Phu Tan;

- Qng Pinh Vian S dugc nhan lai tam g an phi 2.500.000 déng theo Bién
lai thu s6 0005663 ngay 16 thang 4 nam 2019 cua Chi cuc Thi hanh &n dan su
huyén Phu Tan;

- C)ng Lé Van P dugc nhan lai tam trng an phi 2.500.000 déng theo Bién lai
thu s6 0005669 ngay 17 thang 4 ndm 2019 ctia Chi cuc Thi hanh &n dan sy huyén
Phu Tan;

- Ba Nguyén Thi C dugc nhan lai tam tng an phi 1.750.000 déng theo
Bién lai thu s6 0005664 ngay 16 thang 4 nam 2019 cta Chi cuc Thi hanh an dan
sy huyén Phu Tan;

- Ong Ngd Thanh C duoc nhén lai tam Gng an phi 1.000.000 déng theo
Bién lai thu s6 0005542 ngay 11 thang 3 nam 2019 cta Chi cuc Thi hanh an dan
su huyén Phu Tan;

- Ong Nguyén Thanh P1 dugc nhan lai tam Gng an phi 300.000 dong theo
Bién lai thu s6 0005645 ngay 08 thang 4 ndm 2019 ctua Chi cuc Thi hanh &n dén
sy huyén Phu Tan;
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- Ong Nguyén Vin P phai chiu an phi dan sy so thim d6i véi sd tién
khong duoc chip nhan 1a 903.000 dong (6ng P yéu cau Hop tac xa tra sd tién
30.000.000 dong nhung chi dugce chip nhan 11.935.000 dong), duoc trir vao tam
rmg 4n phi dan sy so thdm 750.000 dong theo Bién lai thu s6 0005543 ngay 11
thang 3 niam 2019 cta Chi cuc Thi hanh 4n dan sy huyén Phu Tan, 6ng Nguyén
Vin D con phai tiép tuc ndp 153.000 dong an phi dan su so tham;

- Hop tac xa N phai chiu 4n phi dan sy so tham 1 30.065.700 dong.

2.5. Vé nghia vu cham thi hanh an: K& tir ngay ban an co6 hiéu lyc phap luat
(d6i voi cac truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi
hanh 4n) hoac keé tir ngay c6 don yéu cau thi hanh 4n ciia nguoi dugc thi hanh an
(d6i voi cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh
an xong tat ca cac khoan tién, hang thang, bén phai thi hanh an con phai chiu
khoan tién 13i ctia s6 tién con phai thi hanh theo muc 14i suat quy dinh tai khoan 2
Diéu 468 B¢ luat Dan sy nim 2015.

3. V& 4n phi dan sy phuc tham: Hop tac xa N phai chiu 4n phi dan sy phic
tham 1a 300.000 ddng, dugc trir vao tam tng an phi 300.000 déng di ndp theo
Bién lai thu s6 0006177 ngay 23 thang 9 ndam 2019 cta Chi cyc Thi hanh 4n dan
sy huyén Phu Tan.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Lu4t Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan su; Thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phiic tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai TP HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh An Giang; Da ky)

- Phong KTNV va THA; Y

- TAND huyén Phu Tan;

- Chi cuc THADS huyén Phu Tan;

- Vian phong;

- Toa Dan su;

- Duong su (d€ thi hanh);

- Luu ho so.

Ngo6 Ngoc Phi
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