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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO PUC, TINH QUANG NGAI

- Thanh phéin Hpi dong xét xir so thdm gém co:
Tham phén - Chii toa phién toa: Ong Nguyén Vian Hoa
Cdc Hoi tham nhén dan: + Ong Tran Vin Kiém
+ Ong Huynh Vian Hién
- Thuw ky phién toa: Ong Tran Nguyén Trong Thanh, 1a Thu ky Toa an nhan
dan huyén M9 D, tinh Quang Ngai.

- Dai dién Vién kiém sdt nhdn din huyén Mo Dirc, tinh Quang Ngdi tham
gia phién tda: Ong Thiéu Quang Tam - Kiém sat vién.

Ngay 21 thang 6 nam 2024, Toa an nhan dan huyén Mo Duc, tinh Quang Ngai
xét xUr so tham cong khai vu an hinh su so tham thu 1y s6: 15/2024/TLST-HS ngay
15 thang 4 ndm 2024, theo Quyét dinh dua vy 4n ra xét xir s6:18/2024/QDXXST-
HS, ngay 15 thang 5 nim 2024 doi véi bi cdo:

Tran Van S, sinh ngdy 12 thang 6 nam 1983, tai: Quang Ngii. Noi dang ky ho
khau thuong tr(: Thon T, xa D, huyén M, tinh Quang Ngai. Pia chi tam tru: T6 B,
phuong C, TP ., tinh Quéng Ngai. Nghé nghiép: Lao dong tu do; trinh do hoc van:
8/12; gioi tinh: Nam dan toc: Kinh; qudc tich: Viét Nam; ton gido: khong; con ong
Tran S1, sinh ndm 1950 va ba Trinh Thi M, sinh ndm 1956; bi c4o c¢6 vo tén Nguyen
Thi Thuy N, sinh nam 1983, ¢6 02 con, con lon nhat sinh nim 2009, con nho nhat
sinh nim 2016; tién an, tién su: Khong; Bi cdo bi 4p dung bién phap ngan chan “Cam
di khoi noi cu trd” tir ngay 05/02/2024 cho dén nay. Bi cao Tran Vian S c6 mait tai
phién toa.

- Bi hai:

Ong Tran T, sinh nam 1973; dia chi: G T, td A, phuong T, thanh phd Q, tinh
Quéng Ngai. (Co mat)

- Ngudi ¢6 quyén loi nghia vy lién quan:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%20V%C4%83n%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20TP.%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thanh%20Long,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20TP.%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20TP.%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Long,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%99t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20TP.%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2076%20Tr%E1%BA%A7n%20C%E1%BA%A9m,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2076%20Tr%E1%BA%A7n%20C%E1%BA%A9m,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2076%20Tr%E1%BA%A7n%20C%E1%BA%A9m,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

C)ng Tran S1, sinh nam 1950; dia chi: Thon T, xa B, huyén M, tinh Quang
(C6 mat)
- Ngudi lam ching:
Ba Tran Thi Minh B, sinh nam 1978; dia chi: Thén T, xa B, huyén M, tinh
Quang Ngai. (Vang mat)

NOI DUNG VU AN:

Theo céc tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 14 gi¢ ngay 16/11/2023, Tran Vin S, diéu khién xe may dén nha cha
rudt 1a ong Tran S1 tai thon T, xa D, huyén M, tinh Quang Ngai dé d6t hwong cho
6ng ba nhung dén noi thi S khong co chia khoa nén tréo rao vao trong san vuon nha
ctia 6ng S1 Lic ndy, ba Trin Thi Minh D, sinh nim 1978 & T, B 1a chi dau cta S
dang lam & mdy gao d6i dién nha 6ng S1, thdy S khéng co chia khda vao nha nén
dén mo cira cho S di vao trong d6t hwong cho 6ng ba. Sau khi dét huong xong thi S
lay chia khoa xe may muc & trén dau ti trong nha, ra diéu khién xe may muc cua
6ng Tran S1 dang dé & ngoai san vudn trudc nha dé don dep vuon. Trong lic ding
may dao muc x6i dat trong vuon nha 6ng Trén S1 thi S thay chiéc may cay mau do
ctia 6ng Tran T, (14 anh rudt cua S) dang dé gan may muc, S nghi xe nay la cta ong
S1, luc nay 6ng S nhd lai viée ong S1 nhiéu 1an htra cho tai san nhung dén nay van
chura cho nén buc tirc va diéu khién gau muc may mic muc tu trén xuong dudi cao
tir dau xe t6i vo ling cia xe may cdy, sau do S tiép tuc dicéu khién gau muc xe may
muc day thang mot cai ra tur vi tri tay lai dén hét dau xe may cay lam xe di chuyén
02m va 1am hu hong mot s6 bo phan clia xe may cay. Luc nay, xe may muc hét dau
nén S dén Cay xing dbi dién UBND x4 P mua dau dem vé d6 vao xe may muc
nhung khong cao vao xe may cay nira ma lai xe chay ra phia sau nha, do xe khong
chay di duoc nita nén 6ng S tit may xe rdi diéu khién xe may di vé nha.

Ngay 25/01/2024, Hoi dong dinh gié tai san trong to tung hinh sy huyén M M co
két luan s6 02/KL-HPDGTS vé gia trj thiét hai cua tai san doi voi xe may cay la
7.350.000d6ng.

Céo trang sb: 14/CT-VKS, ngay 10/4/2024, cua Vién kiém sat nhan dan huyén
Mo Pirc di truy t6 cac bi cdo Tran van S2 vé toi “C6 y lam huw hong tai san” quy
dinh tai khoan 1 Diéu 178 B6 luét hinh su.

Tai phién toa kiém sét vién gilt quyen cong tb gilt nguyén céo trang da truy t6
va dé& nghi Hoi dong xét xir ap dung khoan 1 Diéu 178, cac diém b, i, s khoan 1,
khoan 2 Diéu 51, Diéu 38, 65 B luat hinh sy, xur phat bi cdo Tran Vin S tir 12 den
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18 thang ti nhung cho hudng an treo. Thoi gian thir thach tir 24 dén 32 thang. Khong
ap dung hinh phat bd sung d6i véi bi céo.

* V& xir Iy vat chung:

Pbi v6i 01 (mot) xe may ddo nhin hiéu SUMITOMO S280, loai xe 0,3m?, c6
mau son vang va 01 (m6t) xe may cay nhan hiéu YANMAR 3110, ¢6 v6 mau do.
Qua trinh diéu tra Co quan Canh sat diéu tra Cong an huyén M d3 xac minh va tra
cho céac chu sé hitru 1a dang quy dinh phap luat.

* Phan dan su: Giita bi c4o Tran Vin S va bi hai Tran T d3 thoa thuin vé dan
su, bi hai d nhan s tién boi thuong thiét hai 1a 7.350.000 déng, khong c6 yéu cau,
khiéu nai gi nén dé nghi khong xem xét.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& t6 tung: V& hanh vi td tung ctia co quan canh sat diéu tra Cong an huyén
M, tinh Quang Ngai va Vién klem sat nhan dan huyén Mo Duc, tinh Quang Ngai da
thu:c hién 1a dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua B luét t6 tung
hinh su. Qua trinh dleu tra, truy to va tai phién toa, khong co6 nguoi nao co y kién
hodc khiéu nai gi vé hanh vi, quyet dinh tb tung cua co quan tién hanh t6 tung, nguoi
tién hanh to tung. Do d6, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh to
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& ndi dung vu 4n:

Qua trinh diéu tra va tai phién toa cac bi cao Tran Vin S da khai nhan toan bo
hanh vi ¢6 y 1am hu hong tai san nhu ndi dung vu an da néu & trén; Loi khai cta bi
cao tai phién toa phu hop véi 101 khai cua bi hai, ngudi co quyén lo1, nghia vu lién
quan va cac tai li¢u, chirng ctr c6 trong ho so vu 4n. Nhu vay, ¢o du co sd, ching cir
xéc dinh: Khoang 14 gio ngay 16/11/2023, tai nha 6ng Tran S1 ¢ thén T, x4 D, huyén
M. tinh Quang Nga, bi cao Tran Vin S vi buc tirc chuyén gia dinh nén di c6 y diéu
khién gau miic clia xe may muc, miic vao xe may cdy ciia 6ng Tran T lam hu hong
mot sO bd phan cua xe may cay. Tong gia tri tai san bi thiét hai 1a 7.350.000 dong
(Bay triéu ba trim nim muoi ngan dong).

Bi c4o Tran Vin S 13 nguoi ¢ ddy du ning luc trach nhiém hinh su, c6 kha
nang nhan thirc va diéu khién hanh vi ciia minh. Bi c4o biét rd viéc ¢d ¥ 1am hu hong
tai san cua nguoi khac 13 vi pham phép luit nhung van ¢b ¥ thuc hién. Hanh vi cta
cac bi cao da pham vao toi “Cb y lam hu hong tai san”, tdé1 pham va hinh phat dugc
quy dinh tai khoan 1 Diéu 178 B luat Hinh sy nim 2015 sira d6i bd sung nim 2017.

[3] Vé tinh tiét giam nhe, tang nang trach nhiém hinh sy:

[3.1] Vé tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cao Tran Vian
S da thanh khan khai bao, c6 thai do dn nin hdi cai vé hanh vi pham toi ciia minh;
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bi cédo da ty nguyén bdi thuong cho bi hai va dugc bi hai xin giam nhe hinh phat cho
bi c4o; bi cao pham t6i 1an dau va thudc trudng hop it nghiém trong. Ngoai ra, bi cao
c6 6ng ndi la Liét s1, 6ng ndi va ba ndi duge nha nude tang huan chuong khang chién
hang ba, ba né1 dugc nha nudc tang ky niém chuong chién si cach mang bi dich bat
tu, day Vi viy, can ap dung céc tinh tiét giam nhe trach nhiém hinh su quy dinh tai
tai diém b, i, s khoan 1, khoan 2 Diéu 51 B luat hinh sy dé giam nhe trach nhiém
hinh sy d6i voi bi cdo.

[3.1] V& tinh tiét ting ning trach nhiém hinh sy: Khong co.

[4] V& tinh chat, mtrc d6 hanh vi pham t6i cta cac b céo:

Hanh vi pham t6i ctia bi cao Tran Vin S 1a nguy hiém cho x4 hoi, khong nhiing
tryc tiép xaAm pham dén quyén sé hitu tai san cia nguoi khac ma con anh huong sau
dén tinh hinh trat ty, tri an ciia dia phuong. Tuy nhién, bi cao c6 nhiéu tinh tiét giam
nhe trach nhi€m hinh su quy dinh tai khoan 1, khoan 2 Diéu 51 B6 luét hinh su. Sau
khi thuc hién hanh vi pham toi thi bi cdo da that su 4n nin héi cai vé hanh vi pham
t6i clia minh nén di gip xin 16i va bdi thuong thiét hai mot cach thoa dang cho bi
hai, duoc bi hai xin giam nhe hinh phat. Trudc tho diém pham tdi thi bi cdo 1a ngudi
c6 nhan than tot chua c6 tién 4n, tién su va c6 noi cu tra cy the, rd rang. Vi vay, xét
thay khong can thiét phai cach ly cac bi cdo ra khoi doi song xa hoi ma xur phat tu
cho huong an treo; giao bi cao cho chinh quyén dia phuong quan ly, gido dyc cling
du dé ran de gido duc cac bi cao trd thanh ngudi cong dan tét, dong thoi thé hién
chinh sach khoan hdng cta phap luat di véi nhitng ngudi biét an nin héi cai, tich
cuc stra chira 161 1am.

[5] Vé xir 1y vat chimg:

- P61 v6i 01 (mdt) xe may ddo nhin hiéu SUMITOMO S280, loai xe 0,3m?,
c6 mau son vang 13 phuong tién dugc bi cdo sir dung dé pham toi nhung 13 tai san
ctia ong Tran S1. Viéc bi cdo sir dung xe may dao vao viéc pham toi thi ong Tran S1
khong biét nén qua trinh diéu tra Co quan Canh sat diéu tra Céng an huyén M di tra
cho 6ng S1 1a dGng quy dinh phap luat.

- P6i v6i 01 (mot) xe may cay nhan hiéu YANMAR 3110, ¢6 vo mau do 1a
tai san bi hu hong do hanh vi pham t0i cua bi cdo. Qua trinh diéu tra Co quan Canh
sat diéu tra Cong an huyén M di tra cho bi hai 1a dung quy dinh phap luat.

[6] Vé ph?m dan sy: Bi cdo Tran Vin S va bi hai Tran T d3 thoa thuin vé dan
su, bi hai d nhan s tién bdi thudng thiét hai 13 7.350.000 déng, khéng c6 yéu cau,
khiéu nai gi vé phan dan su nén Hoi dong xét xtr khong xem xét.

[7] V& an phi: Bi cdo Tran Vian S phai chiu 200.000d6ng an phi hinh sy so

tham.
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[8] V& can cur truy td va luan t6i cta dai dién Vién kiém sat nhan dan huyén
Mo Purc tham gia phién toa 1a phu hgp véi nhitng nhén dinh trén ciia Ho1 dong xét
xtr nén dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

1. Can clr khoan 1 Diéu 178; cac diém b, i, s khoan 01, khoan 2 Piéu 51; Piéu
38, 65 Bo luat Hinh sy nam 2015 sira di bo sung nam 2017,

Tuyén bd bi cao Tran Vin S pham tdi “C6 y lam huw hong tai san”. X1 phat bi
cao Tran van S2 01 (mot) nam ti nhung cho hudng an treo. Thoi gian thir thach 1a
02 (hai) nam tinh tir ngay tuyén an.

Giao cac bi cdo Tran Vin S cho UBND phuong C, TP ., tinh Quang Ngii
giam sat, gido duc trong thoi gian thir thach. Truong hop bi cdo Tran Vin S vang
mat tai noi cu tru, thay d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92 Luit
thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge huong an treo ¢d ¥ vi pham nghia vu 02
1an trd 18n thi Toa 4n c6 thé quyét dinh bude ngudi duge hudng an treo chap hanh
hinh phat tu ctia ban an da cho huéng an treo.

2. V& an phi: Can ctr Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016
cua Uy ban thuong vu Qué)c hoi budc bi cdo Tran Vin S phai chiu 200.000 déng
(hai tram nghin déng) an phi hinh sy so tham.

4. Bi cdo, bi hai, ngudi co quyén loi, nghia vu lién quan ¢6 mat tai phién toa
c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh Quang Ngii; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phép tinh Quang Ngai;

- VKSND huyén M¢ Buc;

- Chi cuc THADS huyén Mg Dic;

- Co quan CSDT CA huyén Mg Dic;

- Co quan THAHS CA huyén M¢ Buc;
- Bi c4o, ngudi tham gia t6 tung khac;

Nguyén Vin Hoa

- Luu ho so, Iuu an van.
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