TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 16/2021/HNGD-PT
Ngay 15 - 6 - 2021
VIV “Ly hén, tranh chip vé
nudi con”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdam phan - Chii toa phién toa: Ong Khuu Dé Danh

Cdc Tham phdn Ong Lam Thuan Tung

Ong Nguyén Hoang Tham

- Thw ky phién toa: Ba Lé Thi Tuyét Mai - Thu ky, ong Huynh Vin
Phuong - Can bg Toa 4n nhan dan tinh An Giang.

- Dgi di¢n Vién Kiém sdt nhin din tinh An Giang: Ba Luong Thi
Huong - Kiém sat vién tham gia phién toa.

Ngay 15 thang 6 ndm 2021, tai tru s¢ Toa 4n nhan dén tinh An Giang,
xét xu phiic thdm cong Khai vu an thy ly s6 13/2021/TLPT-HNGD ngay 27
thang 4 nam 2021 v¢é “Ly hon, tranh chap vé nudi con”.

Do Ban 4n dan su so tham sd 24/2021/HNGD-ST ngay 11 thang 3 nim
2021 cua Toa an nhan dan huyén Chau Thanh bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xtr phic tham s 18/2021/QD-PT ngay
06 thang 5 nam 2021 va Quyét dinh hoan phién toa phuc tham so 13/2021/Qb-
PT ngay 31 thang 5 nam 2021, giira cac duong su:

1. Nguyén don: Chi Pham Thi Thuy L, sinh nam 1991; dia chi cu tri: To
01, ap V, xa N, huyén C, tinh A.

Chd ¢ hién nay: T6 10, 4p A, xd H, huyén C, tinh A (ving mit).

2. Bi don: Anh Pham Hoang B, sinh nam 1982; dia chi cu tra: T6 01, ap V,
xa N, huyén C, tinh A.

Chd & hién nay: S6 L, Phuong N, quan G, Thanh phé H (c6 mit).

Nguoi bao vé quyén va loi ich hop phdp cho bi don: Ong Nguyén Vin
Tong, sinl} 1?90 la Luat su, Van phong Luat su Binh Tan thuoc Poan Luat su
Thanh phé H6 Chi Minh (c6 mat).

Nguoi khang cao: Anh Pham Hoang B 1a bi don.
NOI DUNG VU AN
Nguyén don chi Pham Thi Thuy L trinh bay: Chi véi anh Pham Hoang B
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tu tim hiéu va két hén nam 2008, dén nam 2010 ding ky két hén dugc Uy ban
nhan dan x& Vinh Nhuén, huyén Chau Thanh, tinh An Giang cap gidy ching
nhan két hon sé 15/KH, quyén sb 01 ngay 24/02/2010. Sau khi két hon vo chong
di Binh Duong lam viéc, trong thoi ky hén nhan vo chong ¢6 nhitng miu thuin
nho nhung dén ndm 2016 thi phat sinh méu thuin traim trong; nguyén nhan do
anh B c¢6 quan hé vdi ngudi phu nit khac, thuong xuyén bé nha di véi ngudi phu
nit d6 va danh dap chi gy thuong tich, chi c6 bao véi chinh quyén dia phuwong
giai quyét; chi va anh B khong séng chung tir nam 2019 dén nay. Hién nay,
khéng con tinh cam chi yéu cau dugc ly hén véi anh B.

Vo chong c6 hai con chung tén Pham Hoang Diém M, sinh ngay
20/01/2009 (hién dang sdng véi chi) vd Pham Hoang Diém T, sinh ngay
13/4/2013 (hién dang séng voi anh B). Chi yéu cau dugce nudi hai con chung,
khong yéu cau anh B cap dudng.

Veé tai san chung va ng chung khong yéu cau Toa an giai quyét.

_ Bi don anh Pham Hodng B trinh bay: Anh thong nhat 16i trinh bay cta chi

L v€ thoi gian két hon, chung séng va con chung. Anh khong thong nhat voi 1oi
trinh bay cua chi L vé nguyén nhan mau thuan, anh khong cé quan h¢ véi nguoi
phu nir khac, do tinh chat cong viée cua anh la lam xay dung thuong xuyén di
Xa, chi L ghen tudng v6 c& nén vo chong thuong xay ra cy cdi, bat hoa; ngoai
ra, vg chong con bat dong trong cac van dé nhu cong viéc lam an, tién bac. Vo
chong khong song chung tir thang 8 nam 2019 dén nay, anh mu6n doan ty dé gitr
tinh cam gia dinh nhung chi L cuong quyét ly hon thi anh dong y ly hon.

Vé con chung anh yéu cau dugc nudi hai con, khong yéu cau chi L cip
dudng.

V& tai san chung va ng chung khong yéu cau Toa 4n giai quyét.

Tai Ban 4n dan sy so thdm so 24/2021/HNGD-ST ngay 11 thang 3 nim
2021 cua Toa an nhan dan huyén Chau Thanh, quyét dinh.

Can cu ya‘lo khoan 1 DPiéu 28, diém a khoan 1 Di’éu 35, diém a khoan 1 Diéu
39, khoan 4 Diéu 147, }{hoén 1 Eiéu 273‘cﬁa B6 Iuat To tung dan su; Khoan 1 Divéu
9, khoan 1 bi€u 56, biéu 81, Diu 82, Dicu 83 cua Luat Hon nhén va gia dinh; diém

a khoan 5 Piéu 27 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi.

Chap nhan yéu cau khai kién cta chi Pham Thi Thuy L.

Vé hon nhan: Chi Pham Thi Thuy L duoc ly hon v6i anh Pham Hoang B.
Giay chirng nhan két hon s6 15/KH, quyén s6 01 ngay 24/02/2010 cua Uy ban
nhan dan xa Vinh Nhuan, huyén Chau Thanh, tinh An Giang khong con gia tri
phap ly.

Vé con chung: Chi Pham Thij Thuy L dugc quyén tiép tuc nudi con chung

tén Pham Hoang Diém M, sinh ngay 20/01/2009. Anh Pham Hoang B dugc
quyén tiép tuc nudi con chung tén Pham Hoang Diém T, sinh ngay 13/4/2013.



Chi Pham Thi Thuy L va anh Pham Hoang B khong phai cip dudng nudi con
chung.

Cha, me tryc ti€p nuoi con cung cac thanh vién trong gia dinh khong dugc
can tréd nguoi khong truc tiép nudi con trong viéc tham nom, chdm soc, nudi
dudng, gido duc con.

Ngoai ra, ban an so thim con tuyén vé &n phi dan su so thdm va quyén
khang céo.

Ngay 13-3-2021, bi don anh Pham Hoang B ndp don khéang céo toan b
Ban an so tham so6 24/2021/HNGD-ST ngay 11 thang 3 nam 2021 cua Toa an
nhan dan huyén Chau Thanh.

Tai phién toa phic tham anh B trinh bay: Anh khang céo tranh chéap vé
nudi con va yéu cau duoc truc tiép nubi cac con chung la Pham Hoang Diém M
va Pham Hoang Diém T.

Anh cho rang Tda an cép so tham khong xem xét day du, khach quan
chtimg ctr nguyén don cung cap, cu thé: Nguyén don khong co viéc lam, thu
nhap hau nhu khong c6 nhung lai co tinh cung cap thong tin sai sy that vé thu
nhap hang thang dé gianh quyén nudi con. Hoi dong xét xir so tham khong tién
hanh thu thap chimg cu, kiém tra hay xac minh ma chi dya vao 101 khai cua
nguyén don cung cap ngay tai phién toa dé quyét dinh noi dung ban an so tham
lam anh huong nghiém trong dén quyén va loi ich hop phap ctia con va ca nhan
anh.

Luat su Nguyén Vin Tong bao vé quyén va loi ich hop phap cho bi don
anh Pham Hoang B, phat biéu tranh luan: Anh B khang cao yéu cau duoc nudi
hai con chung 1a ¢6 co s, vi hién tai anh B ¢6 chd & on dinh va 1a chu doanh
nghi¢p tu nhan Hoang Phat ¢6 thu nhap on dinh, vuot troi hon so véi thu nhap
cua chi L. Hi¢n tai, chi L dang di lam & Binh Duong khong truc tiép cham soc,
nudi dudng chau M. Bang luong chi L cung cap cho Toa an khong c6 xac nhan
ctia doanh nghiép noi chi L lam viéc nén khong c6 gia tri phap ly. Do d6, dé
nghi Hoi dong xét xir chap nhan khang céo ciia anh B.

Anh B théng nhat v6i phat biéu tranh luan cta luat su khong tranh luan bo
sung gi thém.

Kiém sat vién phat biéu y kién Vién kiém sat vé viéc tudn theo phéap luat
trong qua trinh giai quyét vu an: Ké tir ngay thu Iy vu an dén khi x€t xur phtc
tham, Tham phéan, Hoi dong xét xu, Thu ky tuan tht phap luat td tung dan su;
cac duong su thuc hién ding quyén va nghia vu theo quy dinh Bo luat T tung
dan sy.

V& quan diém giai quyét vu 4an, dé& nghi Hoi dong xét xtr phiic thAm: Can
ctr khoan 1 Piéu 308 B¢ luat TS tung dan suy nam 2015, khong chiap nhéan
khang céo cta anh B, giit nguyén Ban 4n dan su so thim s6 24/2021/HNGD-ST
ngay 11 thang 3 nam 2021 cta Toa an nhan dan huyén Chau Thanh.



NHAN PINH CUA TOA AN:

[1] Bi don anh Pham Hoang B nfp don khang cao va ndp tam {mg an phi
phtc tham trong thoi han quy dinh ta1 Biéu 273, Diéu 276 B6 luéthé tung dan
sy nam 2015, nén dugc chap nhan xét xur vu an theo thu tuc phic tham.

[2] Nguyén don chi Pham Thi Thuy L khong khang cao da dugc triéu tap
hop 1é 1an thr hai ma van vang mat. Can ct khoan 3 Diéu 296 Bo luat T tung
dan sy nim 2015 tién hanh xét xtt vu an theo quy dinh.

[3] Toa an cip so tham chap nhan yéu cau cta chi L: V& hon nhan, chi L
dugc ly hon véi anh B. Vé con chung, giao chau Pham Hoang Diém M cho chi
L tryc tiép trong nom, cham séc, nudi dudng, gido duc; giao chau Pham Hoang
Diém T cho anh Pham Hoang B truc tiép tréng nom, chim soc, nudi dudng, gido
duc.

Anh B khong khang céo vé ly hon, chi khang cao tranh chap vé nudi con
va yéu cau Toa an cap phuc tham xem xét cho anh duogc truc tiép nudi cac con
chung la Pham Hoang Diém M va Pham Hoang Diém T.

Xét yéu cau khang céo cua anh B, can cir cac tai liéu co trong hd so duge
tham tra tai phién toa va két qua tranh luan tai phién toa, Hoi dong xét xir phuic
tham thay:

[3.1] Theo bién ban ghi nhan ¥ kién con chung ngay 18/11/2020, chéu
Pham Hoang Diém M (sinh ngay 20/01/2009) trinh bay nguyén vong dugc song
v6i me sau khi cha me ly hon (Bt luc 29) va chau M hién dang song chung voéi
chi L. Chi L ching minh c6 thu nhap 6n dinh (Bang ké chi tiét luong thang
9/2020 12 12.693.845 dong, 10/2020 1a 13.949.675 dong, 11/2020 la 14.092.000
dong - But luc 37, 38, 39).

Theo bién ban ghi nhan y kién con chung ngay 26/11/2020, chau Pham
Hoang Diém T (sinh ngay 13/4/2013) trinh bay nguyén vong duoc séng véi cha
sau khi cha me ly hon (But luc 28) va chau T hién dang séng chung véi anh B.
Anh B ching minh c6 thu nhap 6n dinh (Danh sich luong nhan vién thang
9/2020 14 40.000.000 dong, 10/2020 la 40.000.000 dong, 11/2020 14 50.000.000
dong - But luc 32, 33, 34).

[3.2] Khodan 2 Dleu 81 Luét Hon nhén va Gia dinh nam 2014 quy dinh
“Vo, chong théa thudn vé nguoi truc tiép nudi con, nghia vu, quyén ciia moi
bén sau khi ly hon doi véi con; truong hop khong théa thudn dwoc thi Toa dn
quyét dinh giao con cho mot bén tryc tiép nudi can cir vao quyén loi vé moi mat
ciia con; néu con tir dii 07 tuéi tré 1én thi phdi xem xét nguyén vong ciia con”

Xét thy, chi L vaanh B khong thoa thuan dugc ngudi truc tiép nudi con
sau khi ly hon va déu yéu cau duogc truc ti€p trong nom, cham séc, nudi dudng,
gido duc chau M vachau T.

Tda an cap so tham di thu thap, danh gia toan dién cac chimg cur co6 trong
hd so; €6 xem xét nguyén vong, cudc sdng hién tai caa cac con, diéu kién nuodi
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con ctia cha me va quyét dinh giao chau M cho chi L truc tiép trdng nom, cham
soc, nudi dudng, gido duc; giao chau T cho anh B tryc tiép tréng nom, cham soc,
nudi dudng, gido duc 1 co cin cir dung quy dinh tai khoan 2 Diéu 81 Luat Hén
nhan va Gia dinh nim 2014; phu hop véi nguyén vong, dam bao on dinh cudc
séng va su phat trién binh thuong ctia chau M, chau T.

[3.3] Anh B khéng cdo cho rang Toa 4n cap so thim khong tién hanh thu
thap ching ctr, khong xem xét day du, khach quan ching cir nguyén don cung
cap 1a khong c6 co sé. Do do, khong c6 can cir chap nhan khang cao cia anh B
cling nhu dé nghi cua luat su bao Vé quyén va loi ich hop phap cho anh B, gilt
nguyén Ban an dan sy so tham sb 24/2021/HNGD-ST ngay 11 thang 3 nam
2021 ciia Toa an nhan dan huyén Chau Thanh nhu dai dién Vién kiém sat dé
nghi.

[4] Khang cdo khong dugc chip nhan anh B phai chiu 4n phi dan su
phuc tham.

Vi cac lé trén;
QUYET PINH:

Can clr vao khoan 1 Diéu 308 Bo luat TS tung dan sy nam 2015.

Khong Chép nhan khang cao cia anh Pham Hoang B. Gilt nguyén Ban an
dan sy so tham so 24/2021/HNGD-ST ngay 11 thang 3 nam 2021 cua Toa an
nhan dan huyén Chau Thanh.

Cin ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 4 Piéu 147, khoan 1 Diéu 273 ctia Bo luat T6 tung dan sy nim 2015;
khodn 1 Diéu 9, khoan 1 Diéu 56, Diéu 81, Diéu 82, Diéu 83 ctia Luat Hon nhan va
Gia dinh nim 2014; diém a khoan 5 Diéu 27, Diéu 29 Nghi quyét
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Chap nhan yéu cau khai kién ciia chi Pham Thi Thuy L.

1. Vé hon nhan: Chi Pham Thi Thuy L dugc ly hon véi anh Pham Hoang
B.

Gidy chtng nhan két hon sé 15/KH, quyén s6 01 ngay 24/02/2010 cua Uy
ban nhan dan xa Vinh Nhuén, huyén Chau Thanh, tinh An Giang khong con gia
tri phép 1y.

2. V& con chung:

Giao chau Pham Hoang Diém M, sinh ngay 20/01/2009 (hién dang song
chung v&i chi L) cho chi Pham Thi Thuy L tryc tiép trong nom, cham séc, nudi
dudng, gido duc.



Giao chau Pham Hoang Diém T, sinh ngay 13/4/2013 (hién dang song
chung véi anh B) cho anh Pham Hoang B truc ti€p trong nom, cham séc, nudi
dudng, gido duc.

Chj Pham Thj Thuy L va anh Pham Hoang B khong phai cip dudng nuodi
con chung; phai ton trong quyén dugc nudi con va cing cac thanh vién gia dinh
6 trach nhiém tao diéu kién cho nhau dén thim nom con chung; khong dugc
can tr& nguoi khong truc tiép nudi con trong viée thim nom, cham soéc, nudi
dudng, gido duc con.

3. V& an phi dan sy so thAm: Chi Pham Thi Thuy L phai chiu 300.000
d6ng (Ba tram ngan dong) an phi hon nhan gia dinh, dugc trir vao tién tam tng
an phi da nop theo bién lai thu tam tng an phi, 18 phi Toa an sd 0007246 ngay
14/10/2020 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh, tinh An Giang.

4. V& 4n phi dan su phiic thim: Anh Pham Hoang B phai chiu 300.000
dong (Ba tram ngan dong), dugc trir tién tam Gng an phi da ndp theo bién lai thu
tam ung an phi, 1¢ phi Toa an s6 0007252 ngay 29 thang 3 nim 2021 cua Chi
cuc Thi hanh an dan sy huyén Chau Thanh, tinh An Giang.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Piéu 6, 7, 7a va 9
Luat Thi hanh &an dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND AG;

- Phong KTNV va THA;

- TAND huyén;

- THA huyén;

- Van Phong;

- Toa GDB-HN;

- Puong su (dé thi hanh); .

-Luuho 0. Khuu Dé Panh



