TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH NGHE AN Péc lap- Tw do- Hanh phuc
Ban an s6: 77/2019/DS-PT
Ngay: 23/10/2019 NHAN DANH
"Yéu cau chia di san thira ké” NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NGHE AN
- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phan- Chu toa phién tda: Ong Nguyén Pang Phon
Cac tham phan: ba Thai Thi Hong Van; ba Nguyén Thi Thu T

- Thu ky phién toa: Ba Nguyén Thi Chau — Tham tra vién Toa an nhan dan
tinh Nghé An.

- Dgi di¢n Vign kiém sat nhan dan tinh Ngh¢ An tham gia phién toa: Ba
Nguyen Thi Phuong Nam; Chac vu: Kiém sat vién.

Ngay 23 thang 10 nam 2019, tai try s6 Toa an nhan dan tinh Ngh¢ An m¢
phién toa dé xét xu phuc tham cong khai vu an thu ly s6 86/2019/TLPT-DS ngay
22 thang 8 nam 2019, veé viéc "Yéu cau chia di san thura ke".

Do ban &n dan su so tham sb 28/2019/DS-ST ngay 29 thang 5 nam 2019 cua
Toa an nhan dan huyén Anh Son, tinh Nghé An bi khang céo.

Theo quyét dinh dua vu &n ra xét xt phlic tham sé 79/2019/QD-PT ngay 09
thang 9 nam 2019. Gitta cac duong su:

1. Nguyén don c6 khang cao: Anh Hoang Van B, sinh nam 1977
bia chi: Thén 12, xa T, huyén A, tinh Nghé An. C6 mat

2. Bi don khong khang cao: Ba Cao Thi M, nam 1956. Co mat
Dia chi: Thén 12, xa T, huyén A, tinh Nghé An.

. Nguoi c6 quyeén lgi va nghia vu lién quan khong khang céo:
. Anh Hoang Van D, sinh nam 1991. C6 mat

. Ba Hoang Thi H, sinh ndm 1961. Vang mit.

. Ba Hoang Thi H1, sinh nam 1964. Vang mit.

. Ba Hoang Thi L, sinh nam 1966. VVang mit.

. Ba Hoang Thi P, sinh nam 1969. Vang mit.

. Ba Hoang Thi S, sinh nam 1975. Vang mit.

. Chi Hoang Thi A, sinh nim 1984. Ving mit.
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8. Chi Hoang Thi N, sinh nim 1986. Vang mat.

9. Chi Hoang Thi N1, sinh ndm 1989. Ving mit.

10. Anh Hoang Vin Th, sinh nim 1994. VVang mat.

11. Chi Nguyén Thi H2, sinh nam 1981. Ving mit.

Co6 cung dia chi: Thon 12, x& T, huyén A, tinh Ngh¢ An.
NQI DUNG VU AN

Theo Ban 4n so thdm vu an ¢d ndi dung nhu sau:

- Theo don khéi Kién va qud trinh gidi quyét vu an, nguyén don anh Hoang
Van B trinh bay:

Cu Hoang Van T va cu D Thi B con c6 tén goi khac la Hoang Van b va b Thi
b, sinh dugc 07 nguoi con gom: 6ng Hoang Van D, chi Hoang Thi H, chi Hoang
Thi H1, chi Hoang Thi L, chi Hoang Thi P, chi Hoang Thi S va anh Hoang Van B.

Cu Hoang Van T mat nam 1987, cu D Thi B mat nam 2006, 6ng Hoang Vin
D ¢6 vo 12 ba Cao Thi M, 6ng B mat nim 1997. Ong D va ba M sinh dugc 05
ngudi con gdm: Chi Hoang Thi A, chi Hoang Thi N, chi Hoang Thi N1, anh Hoang
Van P va anh Hoang Van Th.

Cu T va cu B mat khong dé lai di chac va co dé lai di san gdm: 02 thira dat
vuon & s 863, to ban d6 s6 15 va thira s6 179 t& ban @6 s6 19; 01 thira dat 1am
nghiép s6 1034 to ban do s6 1 va cac T san gom: 01 nha cap 4, nha bép, giéng nudc
va mot so cay cbi trén thira dat so 863 tai thon 9 (nay la thon 12) x& T, huyén A,
tinh Nghé An. Thira dat vuon ¢ s6 179 ¢ nguon goc do me anh B mua ciia cd S dé
cho vg chong 6ng Hoang Vian P va ba Cao Thi M ¢ riéng. Sau khi cha me anh B va
anh trai anh B 1a 6ng Hoang Van B mat, chi em anh B thong nhat dé thira dat sé
863 cho anh Hoang Vian B su dung.

Niam 2017, anh Hoang Vin B 1am tha tuc xin cp ddi gidy chang nhan quyén
sir dung dat thira dat s6 863 cho anh B thi ba Cao Thi M doi chia mot phan dat thira
sb 863 cho cac con cua ba M mot phan. Viéc ba M tranh chap doi chia dat nhu vay
1a khong dang, vi cu T va cu B da cho vo chong ba M éng D thira dat s6 179 dé o
riéng. Nay dng D mat, ba M doi chia dat tiép nén anh B yéu cau chia cac di san
gom thira dat s6 863, to ban dd sé 15; thira dat s6 179 to ban do sé 19; thira dat 1am
nghiép s6 1034 to ban d6 s6 1 va cac T san gom 01 xai bép, 01 giéng nudc va mot
s6 cay cdi trén thira dat s6 863 tai thon 9 (nay 1a thén 12) xa T, huyén A, tinh Nghé
An cho 07 nguoi con cua cu T va cu B theo qui dinh cua phap luat.

- Theo bdn tu khai va qué trinh gidi quyét vu an bi don ba Cao Thi M trinh bay:



Ba Cao Thi M la v¢ cua dng Hoang Van b, ong b va ba M sinh dugc 05
ngudi con gom: Chi Hoang Thi A, chi Hoang Thi N, chi Hoang Thi N1, anh Hoang
Van b va anh Hoang Van Th.

Ong Hoang Vian P 1a con cua cu Hoang Van T va cu B Thi B. Cu P va cu B
sinh duoc 07 nguoi con gom: 6ng Hoang Van D (1a chong ba M), 6ng B mit nim
1997, chi Hoang Thi H, chi Hoang Thi H1, chi Hoang Thi L, chi Hoang Thi P, chi
Hoang Thi S va anh Hoang Van B.

Nam 1987 cu B mit va nam 2006 cu B mét khong dé lai di chic, cu T va cu B
chi d@é lai cac di san gdm céc thua dat s6 863, t& ban d6 sé 15; 01 ngdi nha cap 4,
nha bép, giéng nudc va cay cdi trén thira dat 863 va thira dat 1am nghiép sé 1034 to
ban db sb 1 tai thdn 12, xa T, huyén A, tinh Nghé An

Riéng thira dat s6 179 to ban d6 sé 19 1a cua vo chdng ba M, khong phai di
san cua cu T va cu B dé lai. Thira dat nay vo chong ba M xin UBND x& T vao nim
1983 va sir dyng tir nam 1983 dén nay da duoc cap gidy chung nhan quyeén st dung
dat mang tén Cao Thi M.

Nay anh Hoang Vian B yéu cau chia di san cua cu T va cu B thi ba M chi dong
y chia di san thira ké ctua cu T va cu B dé lai & 2 thira dat vuon ¢ s6 863 va thua dat
lam nghiép s6 1034 cho 07 ngudi con caa cu T va cy B. Riéng phan caa 6ng D thi
chia cho ba va céc con cua 6ng B dugc huong mot phan dién tich dat.

Ngoai ra, ba M ¢ nguyén vong trich mot phan dién tich dat cua thira dat so
863 dé lam nha tho d€ cho con trai ba M la anh Hoang Van D 1a chau dich ton cua
cu T va cu B tho cling 6ng ba to tién.

Con ngdi nha cap 4, 3 gian anh B da d& bo nén ba M khdng ¢6 yéu cau gi va
ngbi nha bép, giéng nudc, 3 cay bach dan va 01 cay mit gia tri thap thi d¢ nghi Toa
xem xét chia cho ai thi chia.

- Trong qud trinh gidi quyét vu an, nguoi ¢ quyen loi va nghia vu lién quan
la nguwoi dwroC ghj Hoang Th; A, ch; Hoang Thi N, ch; Hoang Th; N1 va anh Hoang
Van Th uy quyén la anh Hoang Van D trinh bay:

Anh Hoang Vin B ddng y véi toan bo noi dung trinh bay ctia me anh D 12 ba
Cao Thi M. Nay anh Hoang Vin B yéu cau chia di san cia vu T va cu B thi anh B
chi @éng y chia di san thira ké cia cu T va cu B dé lai 1a chia thira dat vuon o s6
863 va thura dat 1am nghiép s6 1034 cho 07 nguoi con cua cu T va cu B, riéng phan
cia cha anh D thi chia cho me con anh B dugc huong mot phan dién tich dat.
Ngoai ra, anh B ¢6 nguyén vong dé nghi Toa an trich mot phan dién tich dat cua
thira dat s6 863 dé 1am nha the dé cho anh D chau dich ton cta cu T va cu B tho
cling dng ba to tién. Riéng ngdi nha cap 4, 3 gian la ngdi nha cta cu T va cu B dé
lai anh B d& d& bo nén anh B khong c6 yéu cau gi; Ngdi nha bép, giéng nudc, 03
cay bach dan va 01 cay mit gia tri thap thi dé nghi Toa xem xét chia cho ai thi chia.
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- Trong qué trinh gidi quyét Vu énrcéc chi Hoang Th; H, Hoang Th; H1,
Hoang Th; L, Hoang Th; P trinh thong nhat trinh bay:

Cu Hoang Van T va cu B Thi B con ¢6 tén thuong goi la Hoang Van B va b
Thi D sinh duge 07 ngudi con gom: 6ng Hoang Vian D (c6 vo 1a ba Cao Thi M),
chi Hoang Thi H, chi Hoang Thi H1, chi Hoang Thi L, chi Hoang Thi P, chi Hoang
Thi S va anh Hoang Vian B. Cu T mit nam 1987, cu B mat nam 2006, hai cu mat
khong d¢é lai di chic va c6 dé lai di san gom: Thira dat s6 863, to ban dd sb 15, thua
dat s6 179 to ban @6 sb 19; 01 thtra dat 1am nghiép va cac T san gdm: 01 nha cap 4,
nha bép, giéng nudc va mot sé cay coi trén thira dat sé 863 tai thon 9 (nay 1 thon
12) xa T, huyén A, tinh Ngh¢ An.

Thira dat vuon s6 179 ¢6 ngudn géc do cu T mua cua ¢ S cho vo chong 6ng
Hoang Vin D va ba Cao Thi M & riéng. Nam 1997 éng P mat, sau khi cha me va éng
P mat, chi em théng nhit dé thira dat s6 863 cho anh B str dung. Tuy nhién, nim 2017,
anh B 1am thu tyc xin cap doi gidy chang nhan quyén st dung dat sang tén anh B thi
ba M tranh chap, doi chia thira dat s6 863 véi anh B nén anh B khong lam duoc.

Nay anh B yéu cau chia di san thira ké cia cu T va cu B dé lai gom thira dat
vuon sb 863, thira dat & s6 179 va thira dat 1am nghiép s6 1034 va cac T san khéc
trén thira dat sé6 863 thi chi H, chi H, chi Luong, chi Phuong, chi Sau ciing dong y
chia ca 3 thira dat trén va cac T san khéc trén thira dat s6 863 cho 07 anh chi em
con cua cu T va cu B theo quy dinh caa phap luat.

- Trong qua trinh gidi quyét v an chi Nguyén Thi H2 trinh bay:

Chi Nguyén Thi H2 14 vo ctiia anh Hoang Vian B, nam 2013 vo chdng chi H va
anh B xay nha trén thira dat s6 863, to ban d6 s6 15 tai thon 12, x4 T, huyén A, tinh
Nghé An sir dung va khong cé tranh chap véi ai. Day 1a thira dat do cha me anh B
dé lai, nay anh B y8u cau chia di san thtra ké cua cu T va cu B, trong d6 c6 thira dat
vudn & s6 863 ¢ ngdi nha va céc cong trinh, cay cbi trén dat cua vo chong chi H
thi d& nghi Toa an xem xét giai quyét vu an theo quy dinh cia phap luat.

Vi noi dung trén, Ban 4n so tham s 28/2019/DS-ST ngay 29 thang 5 nam
2019 cua Toa &n nhén dan huyén Anh Son, tinh Nghé An da quyeét dinh:

Ap dung cac Bidu: 611, 612, 613, 623, 649, diém a khoan 1 Diéu 650, diém a
khoan 1 Biéu 651, 652, 274 B luat dan sy;

_ Khoin 5 bicu 26; diém a khoan 1 Diéu 35, diem a khoan 1 Dicu 39, khoan 2
bicu 147, khoan 2 Dicu 227, khoan 3 biéu 228 B6 luat to tung dan su

Khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH vé &n phi Ié phi Toa an.

Xir: Chap nhan mot phan yéu cau khai kién caa anh Hoang Vian B vé viéc yéu
cau chia di san thira ké ctia cu Hoang Van T va cu D Thi B dé lai.

- Xéc dinh di san cua cu Hoang Van T va cu B Thi B dé lai gom:
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+4.391m2 dat vuon & cua thira dat s6 863, to ban d6 sb 15, tai thén 9 (nay la
thon 12) xa T, huyén A, tinh Nghé An tri gia 175.640.000d;

+ 4.312m?* @4t 1am nghiép cua thira dat sé 1034, tai thon 9 (nay 1a thén 12) xa
T, huyén A, tinh Nghé An tri gia 12.936.0004;

+ 01 xai bép da hét gia tri s dung; 01 giéng khoi da hét gia tri sir dung; 01
cay mit tri gia 200.000d; 03 cady bach dan tri gid moi cay la 80.000d, 03 cay la
240.000d.

Téng gia tri di san la 189.016.000d (m6t trdm tdm muoi chin tri¢u, khong trdm
muoi sau dong).

- Trich cdng suc ton tao, bao vé lam tang gia tri di san: cho chi Nguyén Thi
H2 va anh Hoang Van B moi nguoi dugc hudng 11.445.200d.

‘ Téng tri gia di san cua cu Hoang Van T va cu B Thi B con lai chia cho céc
dong thtra ké 1a 166.125.0004.

- phia divsén thira ké cta cu Hoang Van T va cu D Thi B dé lai cho cac ddng
thura k€, cu thé nhu sau:

+ Chia cho anh Hoang Vin B: Str dung va sé hitu cac di san ¢ gia tri nhu sau:

- Str dung thira dat vuon s6 863, to ban d6 s6 15 tai thén 9 (nay l1a thon 12) x&
T, huyén A, tinh Nghé An c6 dién tich 4. 391m? vj tri giap ranh: phia déng giap thira
dat s6 832 va thira dat 972, phia tay giap duong giao thdng, phia nam giap thtra dat
s6 916 va thira dat s6 917, phia bac giap thua dat s6 807 tri gia 175. 640.000d (mot
tram, bay muoi ldm triéu, sau traim bén muoi nghin dong), da duoc cap gidy chang
nhan quyén sir dung dat sb | 543708 ngay 15/9/1998 mang tén B Thi b. T san trén
thira dat ndy gom c6 01 nha cép 4, 3 gian, 01 san lat gach do, 01 mai ton, 01 chudng
bo, 01 chudng lon va cac loai cay cdi cua vo chéng anh B, chi H va 01 xai bép, 01
giéng khoi, 01 cay mit, 03 cdy bach dan Ia di san anh B dugc chia (01 xai bép, 01
giéng khoi da hét gia tri sir dung; 01 cay mit tri gia 200.000d; 03 cdy bach dan
240.000d). Tong gia tri di san anh Hoang Vian B dugc chia 1a 176.080.000d (mot
tram bay muoi sau triéu, khong traim tdm muoi nghin dong). Nhung anh Hoang Vin
B c6 nghia vu giao lai tién chénh léch vé di san cho nhiing ngudi sau:

- Giao cho chi Hoang Tflj H, chi H,oér]g Thi H1, chi Hoéng Thi L, chi Hoang
Thi P va chi Hoang Thi S moi ngudi so6 tién 1a 23.944.123,5 dong. Tong cong so
tién giao cho 05 nguoi 1a 119.720.6184.

- Giao cho anh Hoang Vian Th s6 tién 4.195.518,984;
- Giao cho chi Hoang Thi N sé tién 3.846.075,924;

- Giao cho ba Cao Thi M s6 tién 1.483.264,29d;

- Giao cho chi Nguyén Thi H2 sé tién 11.445.200d

5



Sau khi giao chénh Iéch, tri gia di san va céng stc cua anh Hoang Van B con
lai la: 35.389.323,54d.

- Tam giao cho anh Hoang Vin D sir dung: Thira dat 1am nghiép s6 1034, to
ban do sé 1 tai thon 9 (nay la thon 12) x& T, huyén A, tinh Ngh¢ An, c6 dién tich
4.312m?, ¢4 vi tri phia dong gidp thira dat s6 1044, phia tay giap thira dat s6 1065,
phia bac gidp thira dat 50 1013, tri gia 12.936.000d. T san trén thira dat nay co
0,4ha tram hon 2 nam tudi cua anh Hoang Van D trong.

Nhung anh Hoang Vin P c6 nghia vu giao lai tién chénh léch vé di san cho
nhiing nguoi sau:
+ Giao cho chi Hoang Thi A sé tién 4.195.518,984;
+ Giao cho chi Hoang Thi N1 sé tién 4.195.518,984;
+ Giao cho chi Hoang Thi N sé tién 349.443,06d
Sau khi giao chénh léch, tri gid di san cia anh Hoang Van D con lai la:
4.195.518,984.
- Cac chi Hoang Thi H, Hoang Thi H1, Hoang Thi L, Hoang Thi P, Hoang Thi
S: Moi nguoi dugc so hitu mot phan di san tri gia 23.944.123,5d/nguoi, do anh
Hoang Van B c6 nghia vu giao lai.
- Chi Hoang Thi A, Hoang Thi N1: Mbi ngudi duoc sa hitu tri gia di san véi
SO tien 4.195.518,98d/nguoi do anh Hoang Van D giao lai.
- Anh Hoang Vin Th dugc so hitu tri gia di san vai sb tién 4.195.518,98d do
anh Hoang Van B giao lai,
- Chi Hoang Thi N duoc sé hitu tri gia di san véi s6 tién 1a 4.195.518,98d do
anh Hoang Vian D va anh Hoang Van B giao lai;
- Ba Cao Thi M duoc sé hitu tri gia di san véi sb tién 1a 1.483.264,29d do anh
Hoang Van B giao lai.
- Chi Hoang Thi H1 duoc s& hitu sé tién cong sirc ton tao, bao vé 1am ting gia
tri di san 1a 11.445.200d do anh Hoang Van B giao lal.
“Ngoai ra Ban an con tuyén vé quyén yéu cau thi hanh én, Ii suét, an phi va
quyén khang cao cuia cac bén duong su.
~Ngay 11 thang 6 nam 2019 anh Hoang Vian B khang cdo, véi noi dung: Pé nghi
cap phuc tham xem xét lai nguon goc cua thira dat s6 179, to ban do so6 19, vi tri thua
dat tai thén 12, xa T, huy§n A, tinh Nghé An vi day la di san cua ong Hoang Van T va
ba b Thi B va dua vao dé phan chia cho nhiimg nguoi co quyén thira ke.
Tai phién toa phic thim, anh Hoang Vin B gitr nguyén noi dung khang céo.
Tai phién tda hdm nay, anh B ¢6 don Yéu cau tam dinh chi vu 4n dé dé nghj
hay Giay chirng nhan quyén su dung dat doi véi thira dat s6 179, da cap cho ho ba
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M. Ba M va cac con ba M khdng khdng chap nhan noi dung khéng céo va yéu cau
tam dinh chi vu an cua anh B. Bé nghi gitr nguyén Ban an so tham.

Pai dién Vién kiém sat nhan dan phat biéu quan diém:

- V& viéc tuan theo phap luat to tung: Trong qué trinh thu 1y phic tham va tai
phién toa hdm nay dai dién nguyén don, bi don va Hoi dong xét xir thuc hién diang
cac quy dinh cua phap luat ve to tung.

~ - Vé ndi dung: Khong chap nhan khang cao cua anh B, giir nguyén ban an so
tham veé noi dung. Stra 4n so tham: Khong budc ba M chiu an phi so tham, vi ba M
la nguoi cao tuoi. Khéng chap nhan vé dé nghi tam dinh chi vu an cia anh B.
NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac T li¢u c6 trong hd so vu 4n dugc tham tra tai phién
tda, can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1] V& t6 tung: Su vang mat cta nhimg ngudi ¢d quyén loi, nghia vu lién quan
tai phién toa phlc tham hém nay chi Hoang Thi H, chi Hoang Thi H1, chi Hoang
Thi L, chi Hoang Thi P, chi Hoang Thi S va chi Nguyén Thi H2 c6 don dé nghi xir
vang mat; chi Hoang Thi A, chi Hoang Thi N, chi Hoang Thi N1 va Hoang Vin Th
iy quyén cho anh Hoang Vin B. Mit khac ca 2 phién toa, da triéu tap hop 18 tat ca
cac duong su, nén Hoi dong xét xur tién hanh dua vu an ra xét xtr vang mat nhiing
nguodi ndy theo quy dinh tai diém b khoan 2 Diéu 227 va khoan 3 Piéu 228
BLTTDS 14 ¢6 can cu.

An so tham x4c dinh vé nhimg ngudi dugc hueng di san thira ké, dugc phén
chia di san do 6ng Hoang Van T va ba B Thi B. Cac di san do 6ng T, ba Binh dé
lai, gom:

- Thira dat s6 863 to ban do s6 15 tai thon 9 (nay la thdn 12) xa T, huyén A,
tinh Nghé An, c6 dién tich 4.391m?;

- Thira dat 1am nghiép s6 1034 to ban dd s6 01 tai thén 9 (nay 1a thon 12), x&
T, huyén A, tinh Nghé An, c6 dién tich 4.312m?

- 01 xa&i bép hét gia tri st dung

- 01 giéng khoi, hét gia tri st dung
- 01 cay mit

- 03 céy bach dan

Riéng ngdi nha cap 4, 3 gian da hu hong, anh Hoang Vian B d&, cac duong su
khong ai yéu cau chia T san nay.



Nhu vay nhiing ngudi duoc huong thira ké s6 di san thira ké an so tham da xac
dinh va da phan chia néu trén day, khong c6 ai khang cdo, khang nghi.

Anh B chi khang c4o, dé nghi cap phc tham dua thira dat s6 179, to ban do s6
19 tai thén 12 \(ao khoi di san cua ong T, ba Binh d¢ lai, dé phan chia cho nhirng
nguoi dugc quyen thura ke.

[2] Xét khang cdo cua anh Hoang Vian B thay rang:

Céc duong sy khai chua thong nhat vé di san 1 thira dat vuon s6 179 (nay 2
thon 12), xa T, huyén A, tinh Nghé An, cu thé:

Nguyén don anh Hoang Vin B va nhimg ngudi ¢6 quyén loi nghia vu lién
quan la cac chi Hoang Thi H, Hoang Thi H1, Hoang Thi L, Hoang Thi P, Hoang
Thi S khai: Di san caa vu T va cu B dé lai con co thira dat s6 179, t& ban d6 s6 19,
tai thén 9 (nay 1a thén 12) x& T, huyén A, tinh Nghé An. Thia dat nay c6 ngudn
g6c 1a cu T va cu B mua caa cu Bui Thi SAm, 6ng Luu Van Thl la con cuacu S Ia
nguoi ban dat cho cu T. Sau khi mua dat thi cu T va cu B cho vo chdng 6ng Hoang
Vin D va ba Cao Thi M ¢ riéng tir nam 1983. Nay ba M yéu cau chia thia dét s6
863 thi anh B va c4c chi H, H2, L, P, S y&u cau chia thira dt s6 179 vao dé chia.

Bi don 12 ba Cao Thi M va anh Hoang Van D khai rang: Thira dat s6 179, to
ban db s6 19, tai thén 9 (nay 1a thdn 12) x& T, huyén A, tinh Nghé An ¢ ngudn gdc
la vo chong dng D ba M xin cia UBND x3 T vao nam 1983 va & cho dén nay, da
duoc cap gidy chang nhan quyén st dung dat mang tén ba Cao Thi M, nén thira dat
nay 1a T san caa vo chong 6ng B ba M chtr khong phai 14 di san cia cu T va cu B
dé lai, nén khong dong y chia.

Nguoi lam ching 6ng Luu Van Thl khai: Khoang nam 1984, 1985 6ng Luu
Van Thl cé ban cho cu Hoang Van T (6ng D) 01 manh vuon. Manh vuon nay co
ngudn gdc 1a cua cu BUi Thi S 1a me ctia 6ng Luu Van Thl. Nam 1980 cu S mat thi
ong Thi s dung manh vuon nay khoang mot nam thi éng Thi ban chocu T.Cu T
mua manh vuon nay cho vg chong ng B ba M & riéng tir nam 1984 dén nay.

Két qua xac minh tai UBND x& T, huyén A, tinh Nghé An xac dinh: Nguén gdc
thira dat s6 179, to ban d6 s 19, tai thén 9 (nay 1a thdn 12) x4 T, huyén A, tinh Nghé
An la duoc dng Hoang Vin P (tac 1a 6ng Hoang Van T) mua caa cd S vao khoang
nam 1978 dé cho con trai dau cua 6ng T 12 6ng Hoang Van B va vo 1a Cao Thi M 6.
Thira dat nay da dugc cap gidy chiing nhan quyén st dung dat mang tén Cao Thi M.

Xét thira dat s6 179, to ban do s6 19, tai thon 9 (nay la thén 12) x& T, huyén A,
tinh Nghé An ¢6 nguon gbc la cia cu Bli Thi Sam, sau khi cu S mat, éng Luu Vin
Th1 sir dung dét, sau d6 ban cho cu Hoang Van B (tuc cu T), cu T cho vo chong éng
Hoang Van P va ba Cao Thi M sir dung thira dét tir ndm 1983 dén nay la dtng. Thua
dat nay da duoc cap Gidy chung nhan quyén sir dung dat mang tén ho ba Cao Thi M
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vao ngay 01/4/2011. Vo chdng 6ng D, ba M sir dung thira dat tir nim 1984 dén nay
khong cd tranh chap véi ai. Nay anh Hoang Vian B va nhimg nguoi ¢6 quyén loi
nghia vu lién quan la cac chi Hoang Thi H, Hoang Thi H1, Hoang Thi L, Hoang Thi
P, Hoang Thi S khai thira dat nay 1 di san caa cu T va cu B dé lai va yéu cau dua
thira dat nay vao dé chia thira ké. Hoi ddng xét xtr thay rang:

Theo An 18 s6 03/2016/AL thi vo chdng 6ng D, ba M st dung thira dat s 179,
t& ban d6 s6 19 tir nam 1984 dén nay céc anh chi em trong gia dinh anh B déu biét va
khong ai co y kién gi. Khi cu B, cu B con séng cung khong ai co khiéu nai gi vé viéc
vo chong dng D, ba M sir dung dién tich thira dat nay. Diéu d6 thé hién y chi cua cu
D, cu B 1 d3 cho vo chong dng D, ba M dién tich thira dt néu trén. Nhu vay, c¢6 cin
ctr xac dinh cu D, cu B di cho 6ng B, ba M dién tich dat trén, 13 c6 co so.

Cu T va cu B c6 quyén dinh doat T san theo quy dinh tai diéu 194 BLDS la c6
can cir. Mac di, khdng cd T liéu tang cho quyén sir dung dat nhung viéc tang cho
da x4y ra trén thuc té, diéu do duoc thé hién qua thoi gian vo chong 6ng b, ba M
st dung thira dat tir nam 1984 dén nay khong c6 tranh chap véi ai va di dugc cap
Gidy chiing nhan quyén sir dung dat cho bo ba M. Vi vay, thira dat nay khong con
la di san cta cu T va cu B nén khong c6 can cir dé chia thira dat nay theo yéu cau
ctia nguyén don va nhitng ngudi ¢6 quyén loi lién quan.

Anh B khang cdo va dua ra ¥ kién cua nhitng nguoi ¢6 quyén loi lién quan chi
H, chi H1, chi L, chi P, chi S va xac nhan ctia dng Thl (ngudi ban dat cho cu T va
cu B), ciing d3 duoc cap so thim xem xét va danh gia, anh khéng cung cap thém
duoc bang ching ndo méi dé xac dinh thira dt s6 179, to ban @6 sé 19 cua di san
cua cu T va cu B dé lai cho cac con. Vi vay, khong c6 co sé dé chap nhan ni dung
khang cao cua anh B.

Tai phién toa phic tham ngay 23/10/2019, anh B con ¢6 don yéu cau tam dinh
chi vy én nay dé anh dé nghi huy Giay chung nhan quyén su dung dat doi véi thua
dat s6 179, cap cho ho ba Cao Thi M.

_ Xét thay: Qua trinh hoa giai cong khai ching ctr, Toa 4n so tham da cong bo
nhiéu T lidu, trong d6 c6 Giay ching nhan quyén st dung dat cua thira 179 cap cho
ho ba M vao nam 2011, nhung anh B khong co y kién gi (BL 108, 109)

Mt khac, trong ndi dung khai kién anh B di dé nghi dua thira dat s6 179 1a di
san thira ké, nhung cip so tham da diéu tra xac minh, xem xét xac dinh thira 179 1a
T san cua vo chong ba M, khéng phai 1a di san thira ké cua 6ng T, ba B dé lai. Mt
khac, ba M va anh D khéng nhat tri tam dinh chi giai quyét vu &n. Nén khong c6
cin ctr chap nhan dé nghi tam dinh chi vu 4n cua anh B, nhu dai dién Vién kiém sét
dé nghi 1a ding phap lut.



[3] Vé an phi dan sy so tham: Cac duong su phai chiu 4n theo qui dinh. Tuy
nhién cap so tham bugc ba M phai chiu én phi la chua chinh xéc, vi ba M 1a nguoi
cao tuoi, nén thudc dién dugc mien an phi.

- An phi phtc thémﬁ: Anh Hoang Vian B khang cao khong duwgc chap nhan nén
phai chiu an phi phuc tham dan su.

Céc quyét dinh khac ctia ban an so tham khang c6 khang céo, khang nghi, da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac lé trén; '
QUYET PINH:

Can ctr khoan 1 diéu 308 B¢ luat t6 tung dan su khong chap nhan ndi dung
khang cao cua anh Hoang Van B. Gitr nguyén ban an so tham vé noi dung, stra an
so tham Vé an phi so tham, bd sung cach tuyén.

[1] Cin ctr vao cac Piéu 611; 612; 613, 623; 649; diém a, khoan 1 Piéu 650;
diém a khoan 1 Piéu 651; Diéu 652; Diéu 274 Bo luat dan sy; Khoan 5 Diéu 26;
Piém a khoan 1 diéu 35; Diém a khoan 1 diéu 39; Khoan 2 diéu 147; khoan 2 Diéu
227, khoan 3 Diéu 228 Bo luat té tung Dan su; An 1& sb 03/2016/AL dugc Hoi
d6ng Tham phéan Toa an nhan dan téi cao thong qua ngay 06 thang 4 nam 2016 va
dugc cong bd theo Quyét dinh s6 220/QD-CA ngiay 06 thang 4 nim 2016 cua
Chanh &n Toa &n nhan dan tdi cao; Khoan 7 didu 27 Nghi quyét
326/2016/UBTVQH vé an phi & phi Toa an. X

- Chéap nhan mot phan yéu cau khoi kién cia anh Hoang Van B vé viéc yéu cau
chia di san thira ké cta cu Hoang Van T va cu B Thi B d¢ lai.

* Xdc dinh di san ciia cu Hodng Viin T va cu B Thi B dé lai gom:

- 4391 m” dat vuon & cia thira dat s6 863, to ban d6 s6 15, tai thon 9 (nay 12
thon 12) xa T, huyén A, tinh Nghé An tri gia 175.640.000 dong (Mot tram bay
muoi lam tri€u, sau tram, bon muoi nghin dong).

- 4.312 m” dat 1am nghiép cua thura dét s6 1034, tai thon 9 (Nay la thon 12) x&
T, huyén A, tinh Ngh¢ An tri gia 12.936.000 dong (Muoi hai tri¢u, chin trdm ba
muoi sau nghin dong).

- 01 x4i bép da hét gia ti st dung

- 01 giéng khoi da hét gia tri st dung

- 01 cy mit tri gia 200.000 dong (Hai tram nghin d6ng).

- 03 cay bach dan tri gia mdi cay 1a 80.000 dong, 03 cay 1a 240.000 dong (Hai

tram boén muoi nghin dong).
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Tong tri gid di san cua cy Hoang Van T va cu D Thi B dé lai la: 189.016.000 dong
(M6t tram tam muoi chin triéu, khong tram muoi sau nghin dong).

* Trich cong s#c t0n tgo, bdo v¢ lam ting gid tri di san: Cho chi Nguyén Thi
H2 va anh Hoang Van B moi nguoi dugc huong la 11.445.200 dong/nguoi (Muoi
mot triéu, bon tram bon muoi 1am nghin, hai tram dong/nguoi).

_Tong tri gia di san cua cy Hoang Van T va cu D Thi B con lai dé chia cho céc
dong thua ke la: 166.125.600 dong (M6t trdm sdu muoi sau tri¢u, mot trdm hai
muoi lam nghin, sau tram dong).

_ * Chia di sdn thira ké ciia cu Hoang Vin T va cu D Thi B dé lgi cho céc
dong thira ké cu thé nhw sau:

* Chia cho anh Hoang Vin B: Str dung va s¢ hiru cac di san cé gia tri nhu sau:

- Str dung thira dat vuon & s6 863, to ban d6 s6 15 tai thén 9 (nay 1a thon 12) xa
T, huyén A, tinh Ngh¢ An c6 dién tich 4.391 m?, vi tri gidp ranh: phia dong giap thira
dat s6 832 va thira dat s6 972, phia tdy giap duong giao thong, phia nam giap thura dat
s6 916 va thira dat s6 917, phia bac giap thua dat s6 807 tri gia 175.640.000 dong (Mot
tram bay muoi lam tri€u, sau tram, bén muoi nghin doéng) theo Giay ching nhan
quyen‘ sir dung dat s6 | 543708 ngay 15/9/1998 mang tén b Thi . T san trén thira dat
nhay gom co: 01 nha cap 4, 3 gian, 01 san lat gach do, 01 mai ton, 01 chuong bo, 01
chuong lon va cac loai cay coi cua vo chong anh B chi H va 01 xai bép, 01 giéng khoi,
01 cay mit, 3 cay bach dan la di san anh B dugc chia).

- 01 xai bép da hét gia ti st dung

- 01 giéng khoi da hét gia tri sir dung

- 01 cay mit tri gia 200.000 déng (Hai trim nghin dong).

- 03 cay bach dan tri gia mbi cdy 1a 80.000 dong, 03 cay la 240.000 dong (Hai
tram bon muoi nghin dong).

Téng tri gia di san anh Hoang Van B duoc chia la: 176.080.000 dong (Mot trim
bay muoi sau triéu, khong tram tam muoi nghin dong).

Nhung anh Hoang Vin B c6 nghia vu giao lai tién chénh léch vé di san cho
nhitng nguoi sau:

- Giao cho chi Hoéng Thi H, chj H‘oang Thi H1, chi Hoa‘ng Thi L, chi Hoang Thi
P va chi Hoang Thi S moi ngudi so tien la: 23.944.123,5 déng{ngubﬁ (Hai muoi ba
triéu, chin trdm bon muoi bon nghin, mot tram hai muoi ba phay nam dong/nguoi)

Tong cong so tién giao cho 5 ngudi 1a 119.720.618 ddng (Mot trim mudi chin triéu,
bay trdim hai muoi nghin, sau trim muoi tim dong.

- Giao cho anh Hoang Van Th s tién 4.195.518,98 dong (Bon trigu, mot trim
chin muoi 1am nghin, nam tram mudi tdm phay chin muoi tam dong);
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- Giao cho chj Hoang Thi N s6 tién 3.846.075,92 (Ba trigu, tam trim bon muoi
sau nghin, khong tram bay muoi 1am nghin phay chin muoi hai dong).

- Giao cho ba Cao Thi M sb tién 1a 1.483.264,29 dong (Mot trigu, bon tram tam
muoi ba nghin, hai tram sau muoi tu phay hai muoi chin dong).

- Giao cho chi Nguyén Thi H2 s6 tién 1a 11.445.200 dong (Muoi mot trigu, bon
tram bon muoi lam nghin, hai tram dong).

Sau khi giao chénh Iéch, tri gia di san va cong stc cia anh Hoang Van B con lai
la: 35.389.323,5 (Ba muoi 1am tri€u, ba tram tdm muoi chin nghin, ba tram hai muoi
ba phay nam dong).

_ *Tam giao cho anh Hodng Vin B sii dung: Thira dat 1am nghigp s6 1034, tos ban
do so 1 tai thon 9 (nay la thon 12) xa T, huyén A, tinh Nghé An co dién tich 4.312 m2,
vi tri giap ranh: Phig dong giap thira giét s0 1044, phia téy giap thua dat so 1004, phia
nam giap thira dat so 1016, thira dat so 1059 va thira dat so6 1065, phia bac giap thira dat

s6 1013 trj gia 12.936.000 dong (Mudi hai triéu, chin tram ba muoi sau nghin dong). T
san trén thira dat nay c6 0,4 ha tram hon 2 nam tudi ciia anh Hoang Van P trong.

Nhung anh Hoang Vian B c¢6 nghia vu giao lai tién chénh léch vé di san cho
nhitng nguoi sau:

- Giao cho chi Hoang Thi A s6 tién 4.195.518,98 dong (Bon triéu, mot tram
chin muoi lam nghin, ndm tram muoi tdm phay chin muoi tam dong);

- Giao cho chi Hoang Thi N1 so tién 4.195.518,98 dong (Bon trigu, mot tram
chin muoi lam nghin, ndm tram muoi tdm phay chin muoi tam dong);

- Giao cho chi Hoang Thi N s6 tién 349.443,06 dong (Ba trdm bon muoi chin
nghin, bon tram bon muoi ba phay khong sau dong)

Sau khi giao chénh léch, tri gia di san cua anh Hoang Van D con lai la:
4.195.518,98 dong (B{)n triéu, mot tram chin muoi 1am nghin, nam tram mudi tdm
phay chin muoi tam dong).

* Chi Hoang Thj H, chi Hoang Thi H1, chi Hoang Th; L, chi Hoang Thi P va
chi Hoang Thi S: Moi ngudi dwoc so hitu mot phan di san tri gia 23.944.123,5
dong/ngudi (Hai muoi ba tri¢u, chin tram bon muoi bon nghin, mot trdm hai muoi ba
phay nam dong/nguoi) do anh Hoang Van B ¢6 nghia vu giao lai.

* Chi Hoang Thi A va chi Hoang Thi N1: Mbi ngudi dugc so hitu tri gia di san
V6i so tien la 4.195.518,98 dong/nguoi (Bon trigu, mot tram chin muoi lam nghin,
nam tram mudi tdm phay chin muoi tam dong) do anh Hoang Van B giao lai.

~ * Anh Hodng Vin Th dugc s6 hitu trj gid di san vai so tién 1a 4.195.518,98
dong (Bon trieu, mot trdim chin muoi 1dm nghin, ndm tram muoi tam phay chin
muoi tam dong) do anh Hoang Van B giao lal.
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~ * Chj Hoang Thi N duogc so hitu trj gia di san véi s6 tien 1a 4.195.518,98 dong
(Bon tri¢u, mot trim chin muoi ldm nghin, ndm trdm muoi tam phay chin muoi tdm
dong) do anh Hoang Van B va anh Hoang Van B giao lai.

* Ba Cao Thi M duoc so hitu tri gid di san voi sb tien 1a 1.483.264,29 dong
(MGt triéu, bon tram tam muoi ba nghin, hai trdm su muoi tw phiy hai muoi chin
dong) do anh Hoang Van B ¢6 nghia vu giao lai.

* Chj Nguyén Thi H2 duoc so hitu s6 tién cong stc ton tao, bao vé lam tang
gia tri di san la 11.445.200 dong (Muoi mét triéu, bon tram bon muoi lam nghin,
hai tram dong) do anh Hoang Van B c6 nghia vu giao lali.

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu
cau thi hanh &n. Néu bén phai thi hanh an chua thuc hién xong nghia vu phai thi
hanh thi hang thang bén phai thi hanh &n con phai chiju thém khoan tién 1ai suat caa
sb tién con phai thi hanh an theo quy dinh tai khoan 2 diéu 357 B¢ luat Dan su
twong ung véi thoi gian chua thi hanh.

Cac duong su €O quyén dén co quan Nha nudc €O tham quyén lam thu tuc dé
duogc cap Giay chirng nhan quyén st dung dat theo qui dinh cta phéap luat.

* \/é &n phi so tham:

- Anh Hoang Van B phai nop 1.769.000 dong (Mot triéu, bay tram sau muoi
chin nghin dong) an phi dan su so tham ddi voi phan gia tri di san dugc huong (Pa
nop 300.000 dong tam wng an phi tai Chi cuc Thi hanh an Dan sy huyén Anh Son,
tinh Ngh¢ An theo bién lai s6 0005433 ngay 01/12/2017. Nay phai nop tiép so tien
con lai 1a 1.469.000 dong (Mot triéu, bon tram sau muoi chin nghin dong).

- Chi Hoang Thi H, chi Hoang Thi H1, chi Hoang Thi L, chi Hoang Thi P va chi
Hoang Thi S mdi ngu’O’I phai ndp 1.197.000 dong/nguol (MGt triéu, mot tram chin muoi
bay nghin dong/nguoi) 4n phi dan sy so tham dbi véi phan gia tri di san dugc huong.

- Anh Hoang Van B, chi Hoang Thi A, chi Hoang Thi N, chi Hoang Thi N1 va
Hoang Van Th mdi nguoi phai nop 209.000 dong/nguoi (Hai trdm linh chin nghin
dong/nguoi) an phi dan su so tham doi véi phan gia tri di san dugc huong.

- Chi Nguyén Thi H2 phai nop 572.000 dong (Nam trim bay muoi hai nghin
dong) an phi dan su so tham ddi véi phan gia tri cong strc duoc hudng.

- Mién 4n phi so tham cho ba Cao Thi M.

Truong hop ban &n, quyét dinh duoc thi hanh theo theo quy dinh tai diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an
dan su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi
hanh &n dan su; Thoi hiéu thi hanh an dan sy duoc thuc hién theo quy dinh tai diéu
30 Luat thi hanh an déan su.
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~* An phi phc tham: Anh Hoang Van B phai chiu 300.000d (ba trim nghin
dong), anh B da nop theo bién lai s6 0001866 ngay 19/6/2019 tai Chi cuc thi hanh
dan su huyén Anh Son, tinh Nghé An.

[4] Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Nghé An;
- TAND huyén Anh Son;
- THADS huyén Anh Son;
- Cac duong su;
- Luu hd so:
- Luu VPTA.

Nguyén Ping Phon
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