TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sb: 188/2025/DS-PT

Ngay: 16/5/2025

Viv:“Tranh chdp quyén sit dung
dat, hiy gidy chitng nhdn quyén sir
dung dat va budc cham dirt hanh vi
can tré quyén sir dung ddt”.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdn — Chii toa phién toa: Ong Nguyén Vian Tao

Cdc Tham phén: Ong Nguyén T4an Long

Ong Pham Ngoc Thai

- Thuw ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan cap
cao tai Pa Ning.

- Dgi di¢n Vign kiém sdt nhéan déan cdp cao tai Da Ning tham gia phién
toa: Ba Bui Thi Dung - Kiém sét vién.

Ngay 16 thang 5 nam 2025, tai tru sé Toa 4n nhan dan cp cao tai Da Néng
mo phién toa xét xir phiic thdm cong khai vu an dan su thu Iy s6 129/2025/TLPT-
DS ngay 19 thang 02 nam 2025 vé viéc “Tranh chdp quyén sir dung dét, huy gidy
chtmg nhan quyén st dung dat va budc chAm dit hanh vi can trd quyén st dung
dat”.

Do Ban an dan sy so tham s6 99/2024/DS-ST ngay 31 thang 12 nim 2024
cua Toa an nhan dan tinh Pha Yén bi khang cao.

Theo Quyét dinh dwa vu an ra xét xt phuc tham s 1157/2025/QD-PT ngay
22 thang 4 nam 2025, giira cac duong su:

Nguyén don: Ong Truong B, sinh nim 1944; dia chi: Khu phé P, phuong X,
thi xa S, tinh Phu Yén. Vang mat.

Nguoi dai dién theo Gy quyén:

- Ong Vii Minh T; dia chi: A T, thanh phd T, Quang Nam. C6 mit.

- Ong Truong Vian N, sinh ndm 1982; Pong cu tra tai: Khu phd P, phudng
X, thi x4 S, tinh Phtl Yén. Ving mit.

Bi don: Ong Nguyén Hoang Thanh T1, sinh nim 1941; noi cu tra: Khom H,
phuong C, thanh phé C, tinh Khanh Hoa. Viang mit.
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Ngudi 6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap: Ong Lé Vin H,
sinh nam 1965 va ba Lé Thi P, sinh nam 1968; noi cu tra: Khu phé P, phuong X,
thi xa S, tinh Phu Yén.

Nguoi dai dién theo Gy quyén: Ong Ha Khanh V, sinh nim 1981; dia chi: P,
Dién Théng N, D, Quang Nam. C6 mat.

Ngudi bao vé quyén va loi ich hop phap cho ba Lé Thi P: Luat su H, thudc
Vin phong L2, Poan luét su thanh ph B. Cé mit.

Ngudi co quyén loi, nghia vu lién quan:

- Uy ban nhan dan thi xi S, tinh Pha Yén.

Nguoi dai dién theo ty quyén: Ong Lé Pong Q, Trudng phong Phong Nong
nghiép va Moi truong thi xa S, tinh Phu Yén. Vang mit.

- Uy ban nhan dan phuong X, thi x4 S, tinh Phii Yén. Vang mit.

- Ba Tran Thi K, sinh nam 1946. Véng mat.

Nguoi dai dién theo Gy quyén ctia ba K: Ong Truong Vian N, sinh nim 1982;
Déng cu tra tai: Khu phé) P, phuong X, thi xa S, tinh Phu Yén. Véng mat.

Nguoi khang cao: Ngudi co quyén loi, nghia vu lién quan ¢ yéu cau doc 1ap
ong LL.é Van H vaba Lé Thi P.

NOI DUNG VU AN:

Theo don khai kién ngay 20/10/2014 va qué trinh giai quyét vu 4n nguyén
don Truong B va ngudi dai dién theo Gy quyén trinh bay:

Ngudn gdc va qué trinh sir dung dat thua sé 1282, to 51 BC, dién tich 460m?2
tai thon P, x3 X, huyén S (thi xa S) tinh Phti Yén; loai dat trong cay 1au nam c6
ngudn gdc ctia dng ngoai nguyén don va ciling 12 6ng nodi cta bi don tén Nguyén
Hoang Thanh X tao 1ap. Sau khi 6ng X chét thi me nguyén don 14 ba Nguyén Thi
D va cdu nguyén don 1a 6ng Nguyén Hoang Thanh N1 (cha 6ng Nguyén Hoang
Thanh T1) cung truc tiép st dung dat chung thira dat, mdi bén xdy dung nha &
gan lién quyén sir dung dat cho mdi gia dinh.

Nam 1964, ong N1 chuyén toan bd gia dinh (c6 ca gia dinh 6ng T1) vao
thanh phd C, tinh Khanh Hoa sinh sdng, chi con me con nguyén don ba Nguyén
Thi D1 va 6ng Truong B truc tiép sir dung dét tranh chap. Tir thang 4/1975 nguyén
don 13 ngudi truc tiép str dung trong cdy trai, hoa mau; con gia dinh 6ng Nguyén
Hoang Thanh T1 van ¢ lai thanh phd C, tinh Khanh Hoa chtr khong c¢6 vé lai qué
huong. Pén nam 2006, 6ng Nguyén Hoang Thanh T1 vé qué 1am Ho so “Pon xin
cap gidy chung nhan quyén sir dung dét ” khai ghi rd dia chi dang ky ho khau gia
dinh thuong trt tai H, Cam Phuc B1, thi xa C, Khanh Hoa. Bi don 6ng T1 khong
phai 1a nguoi ¢6 ho khau thuong tri ¢ dia phuong, nhung Uy ban nhin dan phudng
X (nay la phuong X) xac nhan dat khong co tranh chap va bi don c6 ho khau
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thuong tra tai dia phuong; Van phong Piang ky quyén st dung dat va Phong Tai
nguyén va Moi truong thi xa S khong xem xét lai xac nhan du diéu kién duoc cap
Giéy chting nhan quyén st dung dat, sau do lai tiép tuc nhan hd so chuyén nhuong
quyén st dung dat giita bi don va vo chong 6ng Lé Vian H, dong thoi cap Gidy
chtng nhan quyén sir dung dat cho vo chong 6ng H; nén nguyén don yéu cau huy
02 Gidy chimg nhan quyén sir dung dat Uy ban nhan dan thi xa S d4 cap cho ong
Nguyén Hoang Thanh T1 va vo chdng éng Lé Vin H, cong nhén toan bo tai san
va cdy trong gan lién quyén sir dung dit 1a ctia nguyén don.

Tai liéu c6 tai ho so bi don trinh bay:

Pt tranh chép 1a ctia 6ng noi thar bi don 1a 6ng Nguyén Xuan tao L toa lac
tai thon P, xa X, huyén S (nay 1a khu phé P, phuong X, thi xa S, tinh Phu Yén),
dién tich 460m2, 6ng ndi bi don 12 6ng Nguyén L1 c6 03 ngudi con trong dé cd
ong Nguyén Hitu T2 1a cha bi don, 6ng noi bi don chét khi cha bi don con nho
tudi nén ba ndi bi don ba bang Thi H1 di léy chéng khac sinh con ra léy ho cua
cha bi don dit tén 1a Nguyén Thi D1 1a me cua nguyén don. C6 ctia bi don 1a ba
Nguyén Thi T3 va cha b1 don dugc 6ng ndi thir nuodi, trude khi 6ng ndi thir chét
d3 cho cha bj don thira huéng dat tranh chép; trong d6 mot phan dién tich dat xay
nha dé tho cung va sinh hoat, phén con lai 14 md ma va mot sd cay an trai nhu
man, vu stra, dira, mang cau, v.v.

Gia dinh bi don vao tinh Khanh Hoa sinh séng, nén vuon cay an trai duoc
cha me bi don dé lai cho ba D1 quan 1y va sir dung dét theo yéu cau cua ba, gia
dinh bi don hang nim van di lai thim nom. Trudc khi 6ng T2 chét nam 1983 co
dé lai dat tranh chip cho bi don kém theo ban chinh “Gidy dong ung ban dut dat
thd nui” duge cac anh chi cua bi don déng v, dén nam 2009 bi don lam thu tuc
xin cap gidy chimg nhan quyén sir dung dat. Ngay 30/3/2009, iy ban nhin dan
huyén S, tinh Phti Yén d4 cip cho bi don gidy chtng nhan quyén st dung dat sb
AQ779150 khu phd P, phuong X, thi x4 S, tinh Phu Yén; dén nam 2010 bi don
chuyén nhugng thira dat lai cho vo chong ba Lé Thi P, ong Lé Van H, sau d6 vo
chong 6ng H, ba P 1am thi tuc sang tén cho ho, nén bi don khéng chap nhan yéu
cdu cua nguyén don.

Tai liéu c6 tai ho so, ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc
1ap vo chéng ba Lé Thi P, dng L& Van H trinh bay:

Vo chdng ba P ¢6 nhan chuyén nhugng mot thira dat cia 6ng Nguyén Hoang
Thanh T1 tai khu phd P, phuong X, thi xi S, dién tich 460m2 vao khoang thang
02/2010, voi gia 40.000.000d va da sang tén gidy ching nhan quyén sir dung dat
cho vo chong ba P. Sau khi nhan chuyén nhugng do ba con, nén cho dng Truong
B tam thoi sir dung dét dé trong mot sd ciy dn qua va cdy ngan ngay, ong B khong
c6 gidy to gi xac 1ap quyén st dung dat nhung c6 hanh vi can trd quyén st dung
dat, trong khi vo chong 6ng ba c6 gidy to hop phap nén yéu cau ong Truong B

3


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thanh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20t%E1%BA%A1o%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D%201,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20H%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thanh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thanh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20H%C3%B2a%20Do%206B,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Ph%C3%BAc%20B%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20ph%E1%BB%B1%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

phai chidm dt hanh vi can tré quyén st dung dat ctia vo chong éng Lé Vin H.

Tai liéu ¢6 tai ho so, nguoi co quyén loi, nghia vu lién quan ny ban nhan
dan thi xa S trinh bay:

Viéc cap gidy chting nhan quyén str dung dat cho 6ng Nguyén Hoang Thanh
T1 tai thira dat s6 1282, to 51 PC, dién tich 460m2 theo gidy chimg nhan quyén
str dung dat sd AQ 779150 cia UBND thi x4 S hoan toan ding voi trinh ty, quy
dinh cua phap luat; sau d6 6ng T1 chuyén nhuong lai cho vo chdéng éng Lé Vin
H 14 ¢6 co sé.

Tai liéu c6 tai hd so ngudi c6 quyén loi, nghia vu lién quan Uy ban nhan dan
phuong X trinh bay:

Dién tich dat tranh chip giita 6ng B va 6ng T1 dd duogc cap gidy ching nhan
quyén str dung dat cho 6ng T1 tai thtra s6 1282 t& ban d6 51 PC, nam trong dat
Uy ban nhan dan phuong quan 1y vi thoi diém cp gidy chimg nhan quyén st dung
dat cho 6ng T1 thira dat nay chua cap nhat chinh 1y ban d6 dia chinh qua cac nam.
Pbi chiéu ban do nam 1995 dién tich dat tranh chap giita 6ng B va 6ng T1 nam
trong thira dat s6 693, dién tich 29.150m2, t& s6 15-299 TTg, s6 di ngoai quy chu
1a d4t hoang. Qua ddi chiéu ban dd nam 2003, dién tich dat dang tranh chép giita
ong B va 6ng T1 duoc cap gidy chimg nhan quyén sir dung dat tai thira 1282 nam
trong thira 1266, dién tich 30.496m2, s6 da ngoai quy chu la dat UBND phuong
quan 1y. Qua dbi chiéu ban d6 do dac nim 2012 dién tich dat ong T1 dugc cap
gidy chimg nhan quyén st dung dat tai thira 1282 nam trong thira 702 dién tich
288.513m2, s6 da ngoai quy chii 1 dat Uy ban nhan dan phudng quan 1y.

Nguoi co quyén loi, nghia vu lién quan ba Tran Thi K uy quyén cho ong
Truong Van N trinh bay nhu nguyén don.

Tai Ban an dan sy so tham s6 99/2024/DS-ST ngay 31 thang 12 nam 2024
ctia Toa an nhan déan tinh Phi Yén quyét dinh:

Can ct Biéu 26, 97,98, 100, 101,105, 202, 203 Luat Pat dai nam 2013; Piéu
147; 156, 165 Bo luat T6 tung dan su; Diéu 133, 160, 163, 164, 165,166 Bo luat
Dan su; 26, Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua
UBTVQH khoéa 14 vé an phi, 1é phi.

Tuyén xu:

[1] Chap nhin mot phan yéu cau ctia 6ng Truong B theo don khoi kién ngay
20/10/2014.

Huy gidy chimg nhan quyén st dung dat s6 H00412 ngay 30/3/2009 ciia Uy
ban nhan dan huyén S (nay 1a thi xa S) c4p cho 6ng Nguyén Hoang Thanh T1 voi
dién tich 460m2 loai dat HNK toa lac tai thon P, xa X, huyén S (nay la khu phé
P, phuong X, thi xa S), tinh Pha Yén; Huy gidy chtrng nhan quyén st dung dét sb
CH 00017 ngay 11/02/2010 ctia Uy ban nhan dan thi xa S cap cho vo chdng ba
Lé Thi P va 6ng Lé Vian H voi dién tich 460m2, loai dat HNK toa lac tai khu phd
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P, phuong X, thi xa S, tinh Phu Yén.

Khong chip nhan yéu cu cua éng Truong B vé viéc cong nhan quyén st
dung dat 460m?2 gan lién tai san va cy trong co trén dat toa lac tai khu phd P,
phuong X, thi xa S, tinh Phu Yén. Tam giao cho 6ng Truong B tiép tuc quan ly
tai san cdy trong va truc tiép sir dung dat 460m2 loai dat HNK sé thira 1282, t&
ban d6 51-DCII tai khu P, phuong X, thi xa S, tinh Pha Yén.

[2] Khong chap nhan yéu cau doc 1ap cua vo chong Lé Thi P1 va éng Lé Vin
H vé viéc yéu cau 6ng Truong B cham dut hanh vi can tré quyén sir dung dat; vi
khong co6 can cu phap luat.

[3] Nguyén don, bi don c6 quyén khdi kién chia di san thira ké bang vu an
khac khi c6 yéu cdu; nguoi ¢ quyén loi, nghia vu lién quan vo chdng ba Lé Thi
P va 6ng Lé Van H c6 quyén yéu cau xur 1y hau qua cta hop dong va phat vi pham
vé viéc chuyén nhugng quyén sir dung dat gitta vo chong ba va ong Nguyén
Hoang Thanh T1 khi c6 yéu cau.

Ngoai ra, Ban an so thAm con quyét dinh vé an phi, chi phi t6 tung va thong
bao quyén khang cdo theo quy dinh cta phap luat.

Ngay 07/01/2025, 6ng Lé Van H, ba Lé Thi P 1a ngudi ¢6 quyén lgi, nghia
vu lién quan khang céo yéu cau Tda an cip phuc tham sira an so tham, bac yéu
cau khoi kién ctia nguyén don va budc nguyén don chidm dut hanh vi can tré quyén
st dung dét cta ong, ba.

Tai phién toa: Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat
biéu quan diém vé giai quyét vu an:

- V& chip hanh phép luat: Tham phan, Hoi dong xét xtr, Thu ky va ngudi
tham gia t6 tung da thuc hién dung cac quy dinh cta phép luét té tung dan su.

- Vé ndi dung: Pé nghi Hoi dong xét xir khong chap nhan khang co cia 6ng
Lé Van H, ba L& Thi P; gilt nguyén ban &n so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung ctr c6 trong ho so vu an di duge thAm
tra tai phién toa va két qua tranh luan; Xét thay:
[1]. Xét khang cdo cua 6ng Lé Van H, ba Lé Thi P; nhan thay:

[1.1]. V& ngudn gbc dat tranh chp: Qua trinh giai quyét vu an, ca nguyén
don va bi don déu thira nhan dién tich dat tranh chap 13 do vo chong ¢b Nguyén
Hoang Thanh X (Nguyén X) nhan chuyén nhuong tir nim Duy Tén thir 9 (1915)
ngay 11 thang 7 (Theo gidy dong ung ban dut dat tho nii - BL 182).

[1.2]. V& qua trinh quan 1y, str dung dién tich dat tranh chip:
- Theo tai li€u co6 trong hd so vu an, ¢6 cin ci xac dinh tir ndm 1964 gia dinh
bi don vao N sinh séng, vuon cay an trai dugc cha me bi don dé lai cho ba D1
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(me cta nguyén don) quan 1y, truc tiép sir dung dat 6n dinh tir truée dén nay khong
ai tranh chap.

- Theo Bién ban xem xét tham dinh tai chd thé hién: Toan bd cay cbi trén dat
la do nguyén don va me¢ nguyén don tréng va mot s6 md ma cua tdc ho cb trén
dat cling nhu hoc da xép, bi don, nguoi co quyén loi nghia vu lién quan vo chong
6ng Lé Vian H déu x4c dinh khong phai do ho tao ra, thé hién qua trinh sinh séng
thuc té ciia me con nguyén don trén dat tir trudc dén nay.

[1.3]. V& thi tuc cap gidy chimg nhan quyén st dung dit cho bi don ong
Nguyén Hoang Thanh T1 va céc tai liéu do bi don cung cap: Ban dich “Lam gidy
ddng ung ban dut dat thd nui” 1ap ngay 11 thang 7 ndm Duy Tan thir 9 (1915)
dugc Cong ching vién Vin phong cong ching s 01 tinh Khanh Hoa dich. Ong
T1 trinh bay duoc giao ban chinh Gidy dong ung ban dut dat tho nui trén, nhung
khéng cung cip duoc tai lidu, chimg cr vé viée chuyén giao quyén sé hitu tir cd
X sang cu T2 (Nha N), 6ng T1.

- Ngoai ra, tir naim 1964 dén khi xay ra tranh chap nguyén don va me nguyén
don 1 nguoi truc tiép sir dung dat gin 1ién nha ¢ va mot sb cay trong 1au nam;
qua trinh quan 1y dat dai & dia phuong qua cac thoi ky dbi voi dat tranh chép,
nguyén don va bi don déu khéng ké khai, ding ky nén hd so quan ly dat dai ghi
thudc quyén quan Iy cia UBND xa.

- Tai gidy chiing nhan QSD dit s6 H00412 do UBND huyén S cap cho 6ng
Nguyén Hoang Thanh T1 ngay 30/3/2009, ghi nguén goc nha nudc cong nhan
quyén sir dung dat. Theo quy dinh tai khoan 3 Piéu 4 Luat Dat dai ndm 2003 “Nha
nudc cong nhan quyén sir dung dat d6i v6i ngudi dang st dung dt 6n dinh 13 viée
Nha nuée cap gidy ching nhan quyén st dung dat 1an dau cho ngudi d6”. Trong
khi ong T1 thira nhan chi giit ban chinh gidy mua ban doan dét, nguoi st dung
truc tiép trén dat tir nam 1964 dén khi tranh chap 1a nguyén don ong Truong B va
me 13 ba Huynh Thi D2, con ban than 6ng Nguyén Hoang Thanh T1 va gia dinh
d3 vao Khanh Hoa sinh song tir 1964. UBND huyén (nay la thi xd) Song Cau
khong 1am 1 cac van dé lién quan dén nguodn gdc va qué trinh nguoi tryc tiép sur
dung dat, nhitng ngudi thudc dién hang thira ké ciia ¢b X ma cap gidy chimg nhan
quyén sir dung dét cho 6ng Nguyén Hoang T4 1a khong ding quy dinh cta phap
luat;

[1.4]. Déi voi yéu cau cua vo chong ba Lé Thi P, ong Lé Van H vé viée yéu
cau 6ng Truong B phai chim dit hanh vi can tré quyén str dung dat; xét thay:

- Tai don khoi kién ghi ngay 19/01/2015, 6ng H, ba P trinh bay: “nguén goc
dat: Dién tich 460m2 14 cua gia dinh 6ng T1 ¢6 tir lau doi, trong nhiing ndm chién
tranh gia dinh 6ng di vao C sinh séng, giao lai cho me t6i1 trong coi, san XUAt va
cai quan, khong c6 ai tranh chép...”; trong khi nguyén don trinh bay va duoc bi
don thira nhan tir ndm 1964, dat tranh chdp do 6ng Truong B va me truc tiép sir
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dung dat va quan 1y tai san, nén 101 trinh bay ctia 6ng H, ba P 1a khong co co so.

- V& Hop d6ng chuyén nhuong quyén st dung dat giira ong H, ba P va ong
T1: Ca 6ng H, ba P va éng T1 déu biét rd ngudn gdc dat, ngudi truc tiép st dung
dat va tai san cay trong trén dat khong phai ctia 6ng T1, nhung van nhan chuyén
nhuong va trén thuc té 6ng hung, ba P ciing chua nhan duoc quyén st dung dat,
1a khong dam bao yéu td ngay tinh theo quy dinh tai Piéu 133 BLDS.

[1.5]. i v6i yéu cau cong nhan quyén dung dat d6i voi dién tich dat dang
tranh chip cho nguyén don; xét thay:

- Nguyén don 1 ngudi tryc tiép sir dung dat tir ndm 1964, duoc bi don thira
nhan nhung chi cho tam & trén dat; bi don vao Khanh Hoa séng tir 1964 dén nim
2009 vé thu tuc cp gidy chimg nhan quyén sir dung dat voi cin ctr duge huong
thira ké tir ong noi nhung khong c6 tai liéu chting minh;.

- Ca cac bén duong su déu khong ké khai dtng tén nguoi sir dung dat, cac to
ban do déu ghi dat hoang va quy chi dat Uy ban quan ly; ndm 2009 cép gidy
chtng nhan quyén str dung dét cho bi don trong khi dang tranh chap; gidy ching
nhan quyén st dung dat cip cho bi don ghi Nha nudc thira nhan nhung ho so cap
ghi dét thira ké.

Ttr nhimg cdn ¢t néu trén, nhin thiy an so thim chap nhan mot phan yéu
cau khai kién ciia nguyén don; khong chap nhan yéu cau doc lap ciia vo chong
ong Lé Van H 14 ¢6 can ctt. Do d6, Hoi ddng xét xtr phiic thAm xét thay khong c6
cin ctr dé chap nhan khang céo cta 6ng Lé Van H, ba Lé Thi P; giit nguyén cua
ban 4an so tham.

[2]. Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
da c6 hi¢u lyc phap luat.

[3]. V& an phi phtc tham: Ong Lé Van H, ba Lé Thi P phai chiu an phi dan
su phac tham.

Vi cac 1€ trén;

Can ctr khoan 1 Diéu 308 ctia Bo ludt T4 tung dan su.

QUYET PINH

1. Khong chap nhan khang cdo ciia 6ng Lé Van H, ba Lé Thi P; giit nguyén
Ban 4n so tham s6 99/2024/DS-ST ngay 31/12/2024 cta Toa an nhan dan tinh
Phu Yén.

2. Vé an phi: Ong Lé Van H, ba Lé Thi P phai chiu 300.000 déng an phi dan
su phtic tham; duge khau trir s6 tién 300.000 dong tam (mg an phi da ndp tai Bién
lai thu tién tam Ung an phi, 1& phi toa 4n sé 0006903 ngay 16/01/2025 cta Cuc
Thi hanh &n déan sy tinh Pha Yén (do 6ng H nop).

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND cap cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Phu Yén
- VKSND tinh Phu Yén;
- Cuc THADS tinh Pha Yén;
- Céc duong su; o
- Luu hd so vu an, luu tri. ba ky
Nguyén Vin Tao



