TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 84/2024/LD-PT
Ngay: 31/7/2024

V/v tranh chap tién luong,
don phwong cham dat hop
ddng lao dong va boi thuong
thiét hai vé danh dyw, nhan
pham, uy tin,tén that tinh
than

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phdn — Chii toa phién toa: Ba Pham Thi Thanh Truc.

Cdc Thdam phdn: Ba Doén Thi Kim Thuy;
Ba Nguyén Thi Tuyét Minh.

- Thu ky phién toa: Ba Nguyén Thi Luu o
Thu ky Toa an nhan dan Thanh pho H6 Chi
Minh.

- Dai dién Vién kiém sdt nhin dan Thanh pho Hoé Chi Minh tham gia phién
toa:
Ong Nguyén Van Thiém - Kiém st vién.

Trong cac ngay 25 va 31 thang 7 ndm 2024, tai try s¢ Toa an nhan dan
Thanh ph6 H6 Chi Minh xét xu phic tham cong khai vy an lao dong thu ly so
49/2024/TLPT-LD ngay 03 thang 6 ndm 2024, vé viéc “Tranh chép tién luong,
don phuong cham dut hop dong lao dong va boi thuong thiét hai vé danh du, nhan
pham,uy tin, ton that tinh than”.

Do Ban 4n lao dong so tham s6 04/2024/LD-ST ngay 10 thang 4 ndm 2024
cua Toa an nhan dan quan Go Vap, Thanh ph6 H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham s6 3272/2024/QD-PT ngay
17 thang 6 nam 2024; Quy¢t dinh hoan phién toa phic tham s6 9741/2024/Qb-PT
ngay 08 thang 7 nam 2024 va Quyé€t dinh tam ngung phién toa phic thdm so
10910/2024/Qb-PT ngay 25 thang 7 nam 2024 cua Toa an nhén dan Thanh pho
Ho6 Chi Minh, gitra cac duong su:

1. Nguyén don: Ba Nguyén Ngoc T, sinh nam 1972 (c6 mat).

Pia chi: E T, ap X, xa X, huyén H, Thanh phé H6 Chi Minh.

2. Bi don: Cong ty CO phan M1, o

Tru sé: 1 Q, Phuong H, quan G, Thanh phé H6 Chi Minh.
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i Nguoi dai dién theo uy quyén (theo Vin ban uy quyén ngay 24/10/2022):
Ong DPinh Phan Q, sinh nam 1975 (c6 mat).

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Bao T1, sinh ndm 1969 (c6 don xin ving mat).
3.2. Ba Tran Bich Poan T2, sinh nim 1975 (c6 mit).

3.3. Ong Nguyén Vin QI, sinh ndam 1969 (c6 mat).

3.4. Ba Pham Thi Thanh N, sinh nim 1979 (c6 don xin vang mat).
3.5. Ong Lé Pinh N1, sinh nam 1973 (c6 don xin ving mit).

3.6. Ba Nguyén Thi L, sinh ndm 1973 (c6 don xin ving mat).
Cung dia chi lién lac: [ Q, Phuong H, quan G, Thanh phd H Chi Minh.

Ngueoi khdng cdo: Ba Nguyén Ngoc T - Nguyén don va Cong ty Co phan
M1 - Bi don.

NOI DUNG VU AN:

Theo don khdi kién va cdc loi khai trong qud trinh gidi quyét vu dn ciing
nhu tai phién toa so tham, nguyén don ba Nguyén Ngoc T trinh bay:

Ngay 01/7/2005, ba Nguyén Ngoc T (sau day goi tit 1a nguyén don hoic ba
T) va Cong ty Co phan M1 (sau day goi tit 13 bi don hodc Cong ty) ky hop dong
lao dong khong xac dinh thoi han, cong viéc phai 1am: Cong nhan cat - danh so,
bac luong 1/6, hé s6 1.67. Bén nam 2008, nguyén don dugc dao tao tho cat may
vong. Trude khi bi don phuong chidm dut hop dong lao dong, nguyén don 1a to
trudong T6 cong doan, an toan vé sinh cia t6 cat Xi nghiép 2, murc luong 4.967.000
dong/thang.

Ngay 10/02/2020, 6ng Lé Pinh N1 - Giam ddc Xi nghiép ép budc, khong
cho nguyén don lam tho cit may vong, budc ra trai vai ma khong c6 thoa thuan gi,
lwong thang 02/2020 chi hon ndm tri¢u dong. Nguyén don c6 gui don dén Tong
giam dbc, Chu tich cong doan,  Truong Phong Té chirc nhan su tir ngay 26/3/2020
dén nay nhung khong giai quyét.

Ngay 10/7/2021, 6ng N1 cung ba Nguyén Thi L loi dung chic vy, quyen
han, loi dung dich C lén ké hoach khong cho nguyen don lam viéc tai t cat, ép
lam don xin thoéi viéc, néu khong 1am don thi tra vé Phong T6 chirc nhan sy. Ngay
14/7/2021, nguyén don khong lam don xin tam hodn hgp dong lao dong, ba L chi
giri mau bién ban thoéa thuan dé ngay 18/9/2021 qua zalo cho ba, bao ba tra 1oi
dong y dé lay tién hd tro cia Chinh phi. Ngay 15/7/2021, Cong ty nghi chéng dich
ma khong thong bao cho nguyén don biét. Ngay 04/10/2021, toan bd Cong ty lam
viée tro lai, ba L dua cho nguyén don ky thoa thudn tam ho@n hop dong lao dong
dé ngay 14/7/2021. Khoang 15 gid cung ngdy, ba H yéu cau nguyén don xudng
Phong T6 chirc nhan sy 1am viéc. Tai Phong nhan su, ba Q2 yéu cau nguyén don
sang khu B 1am tap vu trong khi ba chwa nhan duoc quyét dinh gi vé viéc chuyén
lam tap vu. Ngay 05/10/2021, ba T2 moi1 ba 1€n 1lam viéc, ndi dung lam viéc yéu
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cau ba sang khu B 1am tap vu, néu khong thi 1am don xin nghi viéc. Nguyén don
c¢6 yéu cau Cong ty 1am dang theo hop dong lao dong, theo dung lut lao dong
nhung khong 13p bién ban. Cac ngay 05 va 06/10/2021, nguyén don lam don xin
nghi viéc riéng. Ngay 07/10/2021, Cong ty moi nguyén don 1én nhan Quyét dinh
diéu dong nhan sy s6 06/2021/DDNS/PDS (sau dy goi tit 13 Quyét dinh diéu
dong s6 06) nhung ba khong dong ¥ nhan va ra vé. Ngay 08/10/2021, ba T2 goi
dién hen nguyén don ngay 09/10/2021 1én hop nhén viée. Ngay 09/10/2021,
nguyén don c6 tham dy cudc hop va yéu cau Cong ty lam ding hop dong, dung
luat nhung Cong ty khong dong ¥, ba T2 yéu cau nguyén don vé chd giai quyet
Ngay 13/10/2021, nguyén don c goi dién thoai va gip ba Nguyén Béo T1 - Tong
Giam dbc. Ngay 21/10/2021, Cong ty goi ba T 1én nhan Quyét dinh sb 63/TV
CPMPD ngay 15/10/2021 vé viéc don phuong chdm dit hop dong lao dong vai ba
ké tir ngdy 15/10/2021 (sau ddy goi tat 1a Quyét dinh s6 63). Nguyén don khong
dong y nhan quyét dinh nay va da lam don gui 6ng Vi Dic G - Chu tich hoi dong
quan tri nhung van chua duoc giai quyét. Sau khi bi don phuong Cham dat hop
dong lao dong, Cong ty da chuyén khoan cho nguyén don tong sd tién 61.025.348
dong.

~ Ngay 29/10/2021, nguyén don gui don yéu cau hoa giai tranh ohép lao dong
dén Phong [Lao dong - Thuong binh va X3 hoi quan G, Thanh phé H6 Chi Minh va
da duoc hoa gidi ngay 08/12/2021 nhung khong thanh.

Nhan théy quyén loi ich hop phap bi xdm pham, nguyén don yéu cau bi
don: Huy Quyet dinh s6 63/TV-CPMPD ngay 15/10/2021, nhén nguyén don tr¢ lai
lam viéc tho cat may vong tai t6 cat Xi nghiép 2; tra lufong va déng bao hiém xa
héi, bao hiém y té, bao hiém that nghiép trong nhitng ngay khong duoc 1am viée tir
15/10/2021 dén ngay ban an co6 hi¢u lyc phap luat, tam tinh dén 15/4/2024 1a (30
thang x 7.516.162 dong/thang) = 225.484.860 dong; tra hai thang tién luong do
cham dut hop dong lao dong trai phap lut (02 thang x 7.516.162 dong/thang) =
15.032.324 dong; tra tién luong tu ngay 01/7/2021 dén ngay 14/10/2021 theo mirc
lwong 7.516.162 dong/thang véi sb tién 26.306.576 dong va dong bao hiém xa hoi,
bao hiém y té, bao hiém that nghiép cho thoi gian nay; tra luong chénh léch con
thiéu tir ngay 01/02/2020 dén ngay 30/6/2021 1a (17 thang x 1.876. 398 dong/thang)
= 31.898.766 dong va truy dong bao hiém xa hoi, bao hlem y té, bao hiém that
nghiép cho thoi gian nay; thuc hién nang bac luong, hé s luong theo dung hop
doéng lao dong da ky ngay 01/7/2005 va dung quy dinh phap ludt tir ngay
01/01/2016 dén khi ban an c6 hiéu luc phép luat theo chirc danh vi tri cong viée
thudc nghé cong viéc nang nhoc doc hai, nguy hiém, cong viée can nghi€ém ngat an
toan vé sinh lao dong ctia phap luat (cu thé nang bao nhiéu nguyén don khong biét,
bi don phai tinh cho nguyén don); truy dong bao hiém xi hoi, bao hiém y té, bao
hiém that nghiép tir ngay 01/01/2016 dén ngay ban an c6 hiéu lyc phap luat theo hé
s6 bac luong dugc nang dinh ky (cu thé bao nhiéu nguyén don khong biét); tra tién
luong cho 14 ngay cach ly y t& (tir ngay 19/5/2021 den ngay 01/6/2021) la
2.674.538 dong, tra tién noi quy con thiéu ctia nam 2020 gom Céc thang 02, 4, 5,
6, 7, 8, 10 mdi thang 350.000 dong; thang 01 1a 100.000 dong; thang 9 13 124.000
dong; nam 2021 gém: Cac thang 02, 3, 5, 6, 7, 8, 9, 10 v&i tong so tién 5.474.000
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dong (quy dinh trong quy ché tién thuong cua Cong ty, mdi thang 1a 350.000
ddng); tra tién lwong thang 13/2020 con thiéu 13 6.695.281 dong, thang 13/2021 1a
15.032.324 ddng, thang 13/2022 1a 15.032.324 dong; thang 13/2023 1a 15.032.324
ddng; tién lwong hai ngay 1& 02/9/2021 1a 382.000 ddng; tién phép nim 2021 1a 11
ngay x 210.000 déng = 2.310.000 ddng, ndm 2022 1a 17 ngay véi sb tién 3.570.000
dong, nam 2023 1a 17 ngay voi s6 tién 3.570.000 dong, nam 2024 1a 06 ngay voi
s tién 1.260.000 dong, tlen nghi mat tir nam 2021 dén 2023 (300. 000 ddng/nam x
03 nam) = 900.000 dong; tién phu cap cong doan cac quy 2, 3, 4 va tét nam 2021 la
1.000.000 ddng; 04 quy va tét nam 2022 1a 1.500.000 dong, 04 quy va tét nam
2023 1a 1.500.000 dong, 02 quy nam 2024 1a 600.000 dong; tién nang nhoc, doc
hai, nguy hiém trong sudt _thot gian nguyén don véan hanh may cat vong tir nam
2008 dén nim 2020, mdi nim 10% trén muc luong binh quan 7.516.162
dong/thang x 156 thang (13 nam) = 117.252.127 dong; tién tu mua bao hiém y té
(tir ngay 28/10/2021 dén 28/02/2022) 1a 805.000 dong; tra ban chinh hgp dong lao
dong ky ngay 01/7/2005; tién boi dudng bang hién vat 25.000 dong/ngdy tir nim
2013 nam 2020; tién tham nién 60.000 déng/thang x 08 nim tir nam 2013 nim
2020; tuyén bd Thoa thuan tam hoan thyc hién hop dong lao dong ngay 14/7/2021
v6 hiéu. Pong thoi, nguyén don nhan thiy ba Nguyén Bao T1 - Tong giam déc, ba
Tran Bich Poan T2 - Chu tich cong doan co sd, ong Nguyén Vin QI - Pai dién
nguoi lao dong, ba Pham Thi Thanh N - Phong T6 chiic nhén sy, 6ng Lé Pinh N1 -
Giam dbc Xi nghiép 2, ba Nguyén Thi L - Quan Iy t6 cit Xi nghiép 2 da khong
thue hién nghiém tac hop dong lao dong da giao két voi nguyén don, tu y thay d6i
phu luc hop dong lao dong, loi dung chirc vu quyen han, loi dyng quyén cong doan
xuc pham danh du, uy tin, nhan pham, 1am ton thét tinh than va cudc song cua
nguyén don trong sudt thoi gian dai, do d6 nguyén don yéu cau cac Ong ba néu trén
phai xin 16i cong khai tai Xi nghiép B, boi thudng thiét hai vé ton thét tinh than voi
s6 tién cy thé nhu sau: Ba T1 boi thudng 50.000.000 dong, ba T2 bdi thuong
10.000.000 dong, ong Q1 boéi thuong 10.000.000 déng, ba N bdi thuong
10.000.000 dong, 6ng N1 boi thuong 70.000.000 dong, ba L bdi thuong
30.000.000 dong.

Bj don do ong Dinh Phan Q dai di¢n theo uy quyén trinh bay: Bi don xéc
nhan 101 trinh bay cua nguyén don vé viéc hai bén da ky hop dong lao dong ngay
01/7/2005. Do dai dich C, Cong ty khong co nguon hang san xudt veston, phai
sang san xuat mat hang jean. Thang 01/2020, t6 cat xi nghiép 2 noi ba T lam viéc,
chuyén sang san xuét hang j jean (khong nhiéu chi tlet nhu mit hang veston) chi can
31 lao dong, trong khi luc d6 t6 cit Xi nghiép 2 gom 41 lao dong. Khi chuyén sang
san xudt mat hang jean, ngay 02/02/202 Giam dbc Xi nghiép 1ap phuong an san
Xuét cliing phuong an nhan sy dé xuét 1én Ban lanh dao Céng ty. Sau khi nhan duoc
phuong 4n, Tong Giam déc hop v6i Ban chap hanh cong doan co s& thong nhat
phuong an, tir d6 trién khai dén t cat To cat tién hanh cudc hop, thong nhat giam
10 lao dong chuyén sang b phan may, 01 tho ct sang trai vai, tho cit 08 ngudi
giam 01 con 07 tho cat Trai vai ciing trong bo phan to cat, tho cat duoc gilr lai
phai vira cit tay va cit may vong. Ba T khong dap ng dugc cong viée cat tay vi
chi dugc dao tao cat may vong nén chuyén ba sang trai vai tir thang 02/2020. Sau
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18 30/4/2021, dich Covid bung phat, Céng ty giam hoat dong do Thanh phé phong
tda, tinh hinh kinh doanh kho khin. Xi nghiép ctia Cong ty tir 06 chuyén giam con
04 chuyén, Giam dbc Xi nghiép 2 c6 phuong an ngay 28/6/2021 cing bao céo diéu
chinh lao dong gtri ban lanh dao Cong ty xin giam lao dong to cit. Phuong an da
dugc Ban ldnh dao hop théng nhét voi Ban. Ngay 10/7/2021, Giam dbc Xi nghiép
2 hop toan thé can bo cong nhan to cat théng nhat giam 04 nguoi lao dong trong do
co ba T. Tai cufc hop nay, ba T c6 tham du va dé nghi duoc chuyén vé Phong
Hanh chanh quan tri dé giai quyét. Ngay 12/7/2021, Cong ty ban hanh Quyét dinh
diéu dong so 06, diéu dong ba T vé Phong Hanh chanh quan tri nhan cong viéc
moi. Ngay 13/7/2021, Cong ty da giao truc tiép Quyét dinh diéu dong nay nhung
ba T khong nhan. Cac ngay 07 va ngay 09/10/2021, Cong ty moi ba T dén nhan
Quyet dinh diéu dong s6 06 (c6 1ap bién ban) nhung ba T déu khong nhan va cho
rang khong phu hop. Tir ngay 07 dén ngay 14/ 10/2021, ba T khong vao lam viéc
nén ngay 15/10/2021 Coéng ty ban hanh Quyét dinh s6 63 chdm dut hop dong lao
dong véiba T.

Trudce khi cham dit hop dong lao dong, hai bén thoa thuan tién luong cua ba
T 1a 4.967.000 dong/thang. Nguyén don cho rang Cong ty da tra tién luong
7.516.162 dong/thang 1a khong c6 co so nén bi don khong chap nhin yéu cau tra
tién luong chénh 1éch. Phu cdp cong doan, Cong ty datra dén hét quy 3 nam 2021,
sau d6 ba T khong con lam viéc, khong con 1a t6 truong T cong doan nén khong
dugc hudng. Tién 14 ngay do gidn cach xa hoi thang 5/2021, Cong ty da tra cho ba
T 14 2.674.538 dong. Tién ngimg viéc do cach ly di duogc tra trong luong thang
5/2021 1a 1.785.000 dong. Tién phép nim 2021 Cong ty da tra 764.154 dong. Tién
ho tro ngung vi¢e thang 9/2021, Cong ty da tra 3.710.000 dbng Tién hd trg cong
doan (tién nghi mat), Cong ty da tra 300.000 dong Tlen hd tro cua cong doan dét
may 500.000 dong. Ngoai ra, Cong ty da tra tién tro cap thoi viéc, tro cap mat viéc,
45 ngay bao trude, bao hiém xa hoi, bao hiém y té, bao hiém that nghiép theo
Quyet dinh s6 63 1a 50.468.541 dong; tién luong thang 10/2021 1a 573.115 dong.
Tong sO tién Cong ty da tra cho ba T khi nghi viéc 1a 61.025.348 dong. Theo quy
ché ctia Cong ty, tién thuong thang 13 ciia cac nam 2021, 2022, 2023 thi nguoi lao
dong c6 mat, lam viéc mo1 dugc xét. Nhan thay, Cong ty da gidi quyét du ché do
cho ba T khi don phuong chdm dut hop dong nén cac yéu cau khoi kién cua
nguyén don khong cé co so nén Cong ty khong dong y.

Nguwoi c6 quyén loi, nghia vu lién quan ba Nguyén Bao T1 trinh bay:
Nguyén don 13 cong nhan to cit Xi nghiép 2 tryc thudoc Cong ty C6 phan MI.
Trong thoi gian lam viée, ba T1 c¢6 gap ba T mét 1an vao ngay 13/10/2021 theo dé
nghi ciaba T. Buél lam viéc c6 ba T2 - Truong Phong ké toan nhan su. Ba d3 giai
thich nhitng thic mic cua ba T vé cac can bo Xi nghiép 2, khong dung bat ky 1o 18
hodc hanh vi nao xdm pham danh dy, uy tin, nhan pham, tinh than cta ba T nén
khong dong v xin 16i cong khai va boi thuong sé tién 50.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan éng Nguyén Van Q1 trinh bay:
Trong thoi gian 1am viéc, 6ng c6 gip nguyén don niam lan, cu thé nhu sau: Lan 1
vao ngay 12/7/2021, ba T gap ong va giri cho 6ng don khiéu nai vé viéc giam lao
dong to cat; 1an 2 vao 16 gio 00 ngay 12/7/2021, éng c6 t chirc cudc hop véi ba T,
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c6 ba N 1am thu ky cudc hop, thong béo két qua xac minh ¥ kién khiéu nai cta ba
Thay; 1an 3 tai cudc hop ngdy 07/10/2021 vé viéc ba Q2 tiép nhan ba T vé phong
Hanh chanh quén tri nhung ba T khong nhan, éng 1am thu ky cudc hop nay; 1an 4
tai cudc hop ngay 09/10/2021, ba T2 théng qua bién ban ngay 07/10/2021 va dé
nghi ba T nhan Quyét dinh diéu dong sb6 06 nhung ba T khong nhéan quyét dinh
nay, 6ng Q1 lam thu ky cudc hop va 1an 5 vao ngay 08/12/2021, 6ng Q1 1a ngudi
dai dién cua Cong ty gap ba T tai cudc hop hoa giai ctia Phong Lao dong - Thuong
binh va X4 hoi quan G, Thanh phé HO Chi Minh. Trong tat ca cac 1an gip ndy ban
than ong khong c6 101 noi, cir chi va hanh vi nao lam t6n hai danh du, uy tin, nhén
pham tinh than cta ba T khong dong ¥ yéu cau xin 16i cong khai va boi thudng sd
tién 10.000.000 dong.

Nguroi co quyen loi, nghia vu lién quan ba Nguyén Thi L trinh bay: Thang
10/2020, ba L 1am to trudng t6 cat ciia Xi nghiép tai khu B, do anh hudéng cua dich
bénh Covid, xi nghiép ba lam viéc bi dong cira, Cong ty diéu dong ba vé lam t6
truong cia to cat Xi nghiép 2. Ngay 19/5/2021, ba T xin nghi dé thuc hién viéc
cach ly y té va ba da dong y. Thoi gian ba T cach ly, ba cham cong 1a nghi viéc
riéng. Sau khi nhan duoc gidy xac nhan hoan thanh cach ly ctia ba T thi cham lai 13
nghi cach ly va Cong ty da chi tra day du ché do cho ba T. Trong sudt qua trinh
lam viéc, ba L lu6én thyc hién ding chirc trach, nhiém vu dugc giao, khong dung
bat ky 151 18 hodc hanh vi nao xdm pham danh duy, uy tin, nhan pham, tinh than cta
ba T yéu cau ba xin 15i cong khai va bdi thuong sé tién 30.000.000 dong.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Bich Poan T2 trinh bay:
Trong thoi gian lam viéc, ba T2 ¢6 gap ba T ba lan cu thé nhu sau: Lan 1 tai cudc
hop ngay 10/7/2021 cta Xi nghiép, c6 mit ba T va nguyén vong ctia ba T 1a mudn
diéu chuyén vé Phong Hanh chanh quan tri dé b tri cong viéc khac; lan 2 tai cude
hop ngay 09/10/2021, c6 mat 6ng Q1, ba N con ba T2 1a chu toa cudc hop, ndi
dung cudc hop nay thong qua bién ban hop ngay 07/10/2021 vé viéc giai dap cac
ndi dung khiéu nai cua ba T va dé nghi ba T nhan quyét dinh diéu dong nhung ba T
khong nhan quyét dinh va lan 3 vao ngay 08/12/2021, ba T2 gip ba T tai cudc hop
hoa giai cia Phong Lao dong - Thuong binh va X& hdi quan G, T3 phd H6 Chi M.
Trong tat ca cac 1an gap nay ban than ba T2 khong c6 15i noi, ctr chi va hanh vi nao
lam ton hai danh dy, uy tin, nhan pham, tinh than cta ba T nén khong dong y yéu
cau ba xin 18i cong khai va bdi thudng s tién 10.000.000 dong.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Pham Thi Thanh N trinh bay:
Trong thoi gian lam viéc, ba N ¢6 gip ba T nam lan, cy thé nhu sau: Lan 1 tai cudc
hop ngay 10/7/2021, ba N cung vé&i ba T2 1am vi¢e v6i ba T, ndi dung ba T yéu
cau giai thich vi¢c chuyen ba T vé Phong Hanh chanh quan tri; 1an 2 tai cudc hop
ngay 12/7/2021 cung véi ong Q1, ba N lam thu ky cudc hop, thong bao két qua xac
minh y kién khiéu nai cua ba T; 1an 3 vao ngay 13/7/2021, ba N gip ba T dé giao
quyét dinh diéu dong nhan sy sd 06 nhung ba T khong nhan; 1an 4 vao ngay
04/10/2021, ba gip ba T dwa ky Thoa thuan tam hodn hop ddong lao dong va lan 5
tai cudc hop ngay 09/12/2021, ba N cung ba T2, 6ng Q1 thong qua bién ban hop
ciia ngay 07/10/2021, dé& nghi ba T nhén quyét dinh dleu dong s6 06 vé Phong

Hanh chinh quan tri nhung ba T van khong nhan. Trong tit ca cc 1an gip ndy ban
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théﬁn ba N khong ¢ 161 ndi, ctr chi va hanh vi nao lam ton hai danh dy, uy tin, nhan
pham, tinh than cua ba T nén khong dong y yéu cau phai xin 161 cong khai va boi
thuong so6 tién 10.000.000 dong.

Nguoi co quyén loi, nghia vy lién quan éng Lé Pinh N1 trinh bay: Ba Tla
cong nhan td cit Xi nghiép 2 tryc thugc Cong ty Co phan M1, 6ng c6 hop to cét
v6i ba T hai 1an, cy thé nhu sau: Lan 1 vao ngay 08/01/2020, hop t6 cat vé viée
thuc hién phu:ong an glam 10 lao dong t6 cit qua chuyén may va 0l tho cit chuyén
qua cong viéc trai vai va 1an 2 vao ngay 10/7/2021, hop t6 cat vé viéc thuc hién
phuong an giam lao dong t6 cit, ndi dung thong béo cho t6 cét 1a do anh hudng
cua dich C s€ giam lao dong & mat sb bd phan phuc vu san XUAt. Trong tat ca céc
1an gdp nay ban than 6ng N1 nhan thiy khong c6 101 noi, cir chi va hanh vi ndo 1am
ton hai danh dy, uy tin, nhan pham, tinh than cta ba T nén khong dong ¥ yéu cau
ong xin 161 cong khai va bdi thudng so tién 70.000.000 dong.

Tai Ban an lao dong so tham s6 04/2024/LD-ST ngay 10/4/2024 cua Toa an
nhan dan quan Go Vap, Thanh phé H6 Chi Minh di quyét dinh:

1. Chap nhan mot phan yéu cau ctia nguyén don ba Nguyén Ngoc T

Quyét dinh s6 63/TV-CPMPD ngay 15/10/2021 ctia Cong ty C6 phan M1 la
don phuong cham dit hop dong lao dong trai phap luat va Cong ty Co phan M1
phai hity quyét dinh nay.

Cong ty Co phan M1 phéj nhan ba T tr& lai lam viéc theo Hop df’)ng lao
dong 01/7/2005 va Phu luc hgp dong lao dong ngay 18/02/2020.

Cong ty co trach nhiém phai tra cho ba T tién luong trong nhiing ngay khong
dugc lam vi€c, tinh tir ngay 15/10/2021 dén ngay xet xu so thAm 10/4/2024 1a
148.245.846 dong va 250.000 dong tién phu cap cong doan quy 2 nam 2021; téng
cong 1a 148.495.846 (mot tram bdn muoi tam triéu bdn tram chin muoi lam nghln
tam tram bon muoi sau) dong, ngay sau khi ban an c6 hiéu Iyc phap luat.

Sau khi dugc nhan lai lam viéc, ba T hoan trd cho Cong ty tién trg cép thoi
viéc, tro cép mat viéc, 45 ngay khong bdo trudc, bao hiém x& hoi, bao hiém y té,
bao hiém that nghiép da nhéan 1a 40.534.541 (bén muoi triéu nim tram ba muoi
bbn nghin nam trim bén muoi mbt) dong.

Ké tir khi c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an, bén phai
thi hanh 4n néu chua thuc hién hét cac khoan tién thi phai chiu thém tién 13i theo
muc 13i suét quy dinh tai Khoan 2 Diéu 468 Bo luat dan sy nam 2015 tuong Ung
v6i thoi gian chwa thi hanh 4n trén khoan tién chua thi hanh 4n.

Cong ty va ba T phai dong bao hiém xi hoi, bao hiém y té bao hiém that
nghiép tur ngay 15/10/2021 theo quy dinh phap luat theo muc tién luong thang
dong bao hiém x4 hoi, bao hiém y té, bao hiém that nghiép 1a 4.967.000 dong.

2. Khong chip nhin yéu cau cua ba T vé viéc yéu cau Cong ty tra:
Tién luong va dong bao hiém xa hoi, bao hiém y t&, bao hiém that nghi¢p
cho nhiing ngay khong dugc lam viéc tir 15/10/2021 dén ngay ban an c6 hiu luc

phap luat, theo mirc lwong 7.516.162 ddng/thang.
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Hai thang tién luong 15.032.324 déng.

Phuy cép cong doan: Quy 3, quy 4, tét nam 2021 13 750.000 déng‘; 04 quy, tét nam
2022 1a 1.500.000 dong; 04 quy, tét cua nam 2023 la 1.500.000 dong; quy 1, 2 nam
2024 12 600.000 dong.

Tién nghi phep (nghi hing nim) nim 2021 1a 2.310.000 dong, nim 2022 la
3.570.000 dong, nam 2023 13 3.570.000 déng, nim 2024 1a 1.260.000 dong.

Tu ngay 01/7/2021 dén ngay 14/10/2021, tién luong 1a 26.306.576 dong va
dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép.

T1§n luong 1a 31.898.766 dong va dong bao hiém x3 hoi, bao hiém y té, bao hiém
that nghi¢p con thi€u tr ngay 01/02/2020 dén ngay 01/6/2021.

Tién ndi quy con thiéu tir thang 5 dén thang 10 nam 2021, mdi théng
350.000 dong.

Tién luong (thuéng) thang 13/2020 con thiéu la 6.695.281 dong, thang 13/2021 1a
15.032.324 dong, thang 13/2022 la 15.032.324 dong va thang 13/2023 la
15.032.324 dong.

Tién luong trong thoi gian cach ly y té tr ngay 19/5/2021 dén ngay
01/6/2021 13 2.674.538 dong.

Tién thuong 02 ngay 18 02/9/2021 1a 382.000 dong.

Tién nghi mat 900.000 dong.

Tién ba T ty mua bao hiém y t& (ngay 28/10/2021 dén 28/20/2022) la
805.000 dong.
Tién niang nhoc, doc hai, nguy hiém tir naim 2008 dén nam 2020 1a 117.252.127
dong.

Nang bac luong, hé sb luong theo dung hop dong lao dong ngay 01/7/2005,
theo dung quy dinh phap luat va dong bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép con thiéu tir ngay 01/01/2016 dén khi ban 4n c6 hiéu lyc phap luat theo
chtc danh vi tri cong viéc thudc nghé cong viéc ning nhoc doc hai, nguy hiém,
cong viéc can nghiém ngit an toan vé sinh lao dong.

3. Pinh chi yéu cau khoi kién ctia ba T vé viée yéu cau Cong ty tra tién ndi quy
con thiéu cua nam 2020 va tu thang 02 dén thang 04 nam 2021; tién luong con
thiéu tir thang 02/2020 dén hét thang 4/2021.

4. Khéng chip nhan yéu ciu cua ba T vé viéc yéu cau cac Ong, ba sau day
boi thuong thiét hai do danh dy, nhan pham, uy tin bi xam pham va xin 161 cong
khai, cu thé:

Ba Nguyén Bao T1 bdi thudng 50.000.000 (ndm muoi triéu) dong;
Ba Tran Bich P Thu bdi thuong 10.000.000 (mudi triéu) dong;
Ong Nguyén Vian Q1 bdi thuong 10.000.000 (mudi triéu) dong;
Ba Pham Thi Thanh N bdi thuong 10.000.000 (muoi triéu) dong;
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Ong Lé Dinh N1 bdi thuong 70 000.000 (bay muoi triéu) dong;
Ba Nguyén Thi L bdi thudng 30.000.000 (ba muoi triéu) dong.

Ngoai ra, ban 4n so thdm con tuyén vé an phi, quyén va nghia vu cua duong
sy trong giai doan thi hanh an, quyén khang cdo, thoi han thi hanh an.

Ngay 23/4/2024, nguyén don nop Pon khang cio mot phan Ban an lao dong
so tham s6 04/2024/LD-ST _ngay 10/4/2024 cta Toa an nhan dan quén Go Vip,
Thanh phd H6 Chi Minh, dé nghi Toa an cip phuc tham stra mot phan ban an so
tham theo huong chap nhén toan bd yéu cau khdi kién ciia nguyén don khong dugc
Tda 4n cap so thim chap nhan.

Ngay 25/4/2024, bi don ndp Pon khang cido mdt phan Ban an lao dong so
tham s6 04/2024/LD-ST ngay 10/4/2024 cta Toa an nhan dan quian GO Vép,
Thanh phd H6 Chi Minh, dé nghi Toa an cap phuc thim stra mot phan ban an so
tham, do bi don khong don phuong cham duat hop dong lao dong trai phap luat voi
nguyén don nén khong dong : Huy Quyét dinh sb 63TV/CPMPD ngay
15/10/2021, tra tién luong, dong bao hiém xa hoi, bao hiém y té, bao hiém that
nghi¢p trong nhiing ngay nguyén don khong dugc lam viéc va nhan nguyén don
trd lai lam viéc.

Tai phién toa phuc tham, cac duong sy thong nhét thoa thuan ndi dung: Bi
don dong ¥ tra cho nguyén don mot 1an sé tién 250.000 dong (hai trim nim muoi
nghin dong) phu cip céng doan quy 2 nim 2021 ngay khi ban an ¢ hiéu luc phéap
luat va nguyén don dong y.

Nguyén don sira mot phan ndi dung khang cao va xac dinh lai cac yéu cau
khang cao nhu sau: Nguyén don khong ddng ¥ hoan tra cho bi don tién trg cap thoi
vige, trg cap mat viéc, 45 ngay khong béao trude, bao hiém x3 hoi, bao hiém vy té,
bao hiém that nghi¢p da nhan 1a 40.534.541 dong sau khi duoc nhan tro lai lam
viéc, dé nghi Hoi dong xét xtr phiic tham xem xét chap nhan cac yéu cau khoi kién
ctia nguyén don, cho nguyén don duoc gitt lai 40.534.541 dong sau khi duoc nhin
tro lai 1am viéc; bugce bi don tra cac khoan tién sau day: 45 ngay luong do vi pham
thoi gian bao trudce; hai thang tién luong do cham durt hop dong lao dong trai phap
luat voi s6 tién 15.032.324 dong; tién lwong, dong bao hiém x4 hoi, bao hiém y té,
bao hiém that nghiép trong nhitng ngay khong duogc lam viéc tir ngay 15/10/2021
dén khi ban an ¢ hiéu lyc theo muc luong 7.516.162 dong/thang; tién luong con
thiéu theo thu nhap thuc t& bi mat tir ngay 01/7/2021 dén ngay 14/10/2021 theo
mirc lwong 7.516.162 ddng/thang voi sd tién 26.306.576 dong va truy déng bao
hiém x4 hoi, bao hiém y té, bao hiém that nghiép; tién thudng thang 13/2020 con
thiéu 1a 6.695.281 dong; thang 13/2021 1a 15.032.324 dong; thang 13/2022 1a
15.032.324 dong, thang 13/2023 1a 15.032.324 dong; tién nghi phép nam 2021 1a
11 ngay véi sb tién 2.310.000 dong, nam 2022 la 17 ngay vai so tién 3.570.000
dong; nam 2023 1a 17 ngay voi sé tién 3.570.000 dong; tién nghi mat cic nim
2021, 2022 va 2023 véi s tién (300.000 dong/nam x 3) = 900.000 dong; tién phy
cap cong doan cac quy 2, quy 3, quy 4 va tét nam 2021 1a 1.000.000 dong; 04 quy
va tét nam 2022 1a 1.500.000 dong; 04 quy va tét nam 2023 1 1.500.000 dong; quy
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1 va 2 nam 2024 1a 600.000 déng; tién nang nhoc, doc hai, nguy hiém trong subt
thoi gian ba van hanh may cit vong tir nim 2008 dén nim 2020, mdi ndm 10% trén
mirc lvong binh quan 7.516.162 ddng/thang x 156 thang (13 nam) = 117.252.127
ddng; tién mua bao hiém y t& (ngay 28/10/2021 dén 28/02/2022) 1a 805.000 dong.
Ngoai ra, nguyén don khong con khang céo nao khac.

Bi don do dng Pinh Phan Q dai dién theo ty quyén giit nguyén khang cao,
dé nghi Hoi dong xét xtr chap nhan toan bd khang cio cua bi don, stra mot phan
ban 4n lao dong so tham theo hudng xac dinh bi don da ban hanh quyét dinh cham
dut hop dong lao dong vo1 nguyén don ding quy dinh cua phap luat nén khong co
nghia vy tra tién lwong, déng bao hiém xi hoi, bao hiém y té, bao hiém that nghiép
cho nguyén don trong nhiing ngay khong duogc lam viéc va khong phai nhan
nguyén don tré lai 1am viéc theo hop dong lao dong va phu luc hop dong lao dong
da ky, khong chap nhan toan bo khang cdo ciia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan ba Tran Bich Poan T2, 6ng Nguyén

Vin Q1 giit nguyén cac y kién da trinh va xac dinh trong thoi gian lam viéc, qua

trinh tiép xtc voi nguyén don, ba T2 va 6ng Q1 khong c6 bat ky 161 noi, hanh dong

nao xam pham dén danh du, nhan pham, uy tin, khong 1am ton that tinh than cia

nguyén don nén dé nghi Hoi dong xét xir khong chip nhan toan bd khang céo cia
nguyén don.

Kiém sat vién - Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu y
kién v€ viéc tuan thu phap luat trong qua trinh giai quyét vu an & giai doan phuc
tham:

Vé t6 tyng: Toa an nhan dan Thanh phé H6 Chi Minh thu 1y vu 4n ding
tham quyén. Tham phéan da chép hanh ding cac quy dinh cua B¢ luat Té tung dan
su trong qua trinh giai quyet vu an: Co thong bao bang van ban cho cac duong sy
va Vién kiém sat cting cap vé viéc thu 1y vu an, quyét dinh xét xir cing ho so vu 4n
chuyén Vién kiém sat nhan dan nghién ctru dang thoi han. Tai phién toa, Hoi dong
xét xir va Thu ky Toa an thuc hién ding trinh tu, tha tuc xét xir phuic thém theo
quy dinh cia B9 luat T tung dan sy nam 2015. Nguoi tham gia tb tung da thuc
hién dy dii quyén va nghia vu t tung theo quy dinh phép lut.

Vé noi dung vu an: Can ct nhitng tai liéu, ching cir c6 trong hd so vu 4n va
161 trinh bay cua cac duong su, két qua tranh luan tai phién tda, c6 co so xac dinh
bi don di cham dut hop dong lao dong véi nguyén don ding quy dinh cua phap
luat. Can ctr khoan 2 Diéu 308 cua B luat TS tung dan sy nam 2015, Vién kiém
sat nhan dan Thanh phd H6 Chi Minh dé nghi Hoi dong xét x{r sira mot phan ban
an lao dong so tham s6 04/2024/LD-ST ngay 10/4/2024 ctia Toa an nhan dan quan
Go Vép, Thanh phé HO Chi Minh theo huong: Cong nhan sy thoa thuan cua
nguyén don va bi don vé viéc bi don ddng y tra cho nguyén don s tién
250.000.000 dong phu cap cong doan quy 2 nam 2021 ngay khi ban an c¢6 hiéu luc
phap luat; khong chap nhan cac khang céo con lai ctia nguyén don, chap nhan toan
bd khang céo cua bi don. BPuong su chiu &4n phi theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2024/10/2022%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20May%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng:%3C/b%3E%20%C4%90inh%20Phan%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ADch%20%C4%90oan%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng

Sau khi nghién ctru céc tai li¢u, chiig cr c6 trong hd so vu an duoc thim tra
tai phién toa, két qua tranh tung tai phién toa va két luan cua dai dién Vién kiém séat
nhan dan Thanh phd H6 Chi Minh vé viéc chap hanh phap luat t6 tung va ndi dung
cua vu an, Ho1 dé)ng xét xur nhan dinh:

[1]. V& thi tuc t tung:

[1.1]. Pon khang cao cua nguyén don, bi don thyc hién trong thoi han luét
dinh nén dugc Toa an cip phiic thim chip nhan.

[1.2]. Viéc xac dinh quan hé phép luat tranh chip, tham quyén giai quyét vu
an cua Toa an cap so tham phu hop véi quy dinh tai diém a khoan 1 Diéu 32, diém
¢ khoan 1 DPiéu 35, diém a khoan 1 Piéu 39 ciia B9 luat T tung dan sy 2015 nén
dugc Toa 4n cap phuc tham chap nhan.

[2]. Xét khang cao ciia nguyén don.

[2.1]. Nguyén don va bi don ky hop dong lao dong khong xac dinh thoi han
ké tir ngay 01/7/2005; thir viéc tir ngay 01/6/2005 dén ngay 30/6/2005; chirc
danh: Céng nhan; cong viéc phai lam: Cit - Panh sd, thuc hién moi buédc cong
viéc ctia Xi nghiép vé ché tao san pham theo sy phan coéng ciia Giam doc Xi
nghiép hoic ngudi duoc Gy quyén; dia diém 1am viéc: Xi nghiép. Ngoai ra, hop
déng lao dong con thoa thuan ché do lam viéc, nghia vu ctia nguodi lao dong,
ngudi st dung lao dong va diéu khoan thi hanh. Tir ndm 2016 dén 2020, hai bén
thoa thuan ky cac Phu luc hop dong lao dong diéu chinh muc luong cua nguyen
don. Theo Phu luc hop ddng lao dong ngay 18/02/2020, hai bén thoa thuan tién
lwong cua nguyén don 13 4.967.000 ddng/thang, ap dung ké tir ngay 01/01/2020.

[2.2]. Do 4anh hudng cta dich bénh C - 19, Cong ty khong c6 ngudn hang
san xudt veston, phai sang san xuat mit hang jean. Thang 01/2020, t6 cat Xi nghiép
2, noi nguyén don lam viéc, chuyén sang san xuat hang jean, chi can 31 ngudi lao
dong, trong khi luc d6 to cat Xi nghiép 2 gom 41 nguoi lao dong. Giam dbc Xi
nghiép 1ap phuong an ngay 02/02/2020 cung phuong an nhan sy khi chuyén sang
san xuat mat hang jean, dé xuat 1én Ban lanh dao Cong ty. Sau khi nhan duoc
phuong 4n, Tong giam dbc hop véi Ban chap hanh cong doan co s théng nhét
phu’ong an, tir d6 trién khai den to cat. Sau do, to cit tién hanh cudc hop, thong
nhat giam 10 nguoi lao dong t6 cat chuyén sang b phan may, 01 thg cit chuyén
sang trai vai, tho cit 08 nguoi giam 01 con 07 nguoi. Trai vai cung trong bd phan
t6 cat, tho cit dugc gitr lai phai vira cit tay va cat may vong, nguyén don chi dugc
dao tao cit may vong, khong dap tmg dugc cong viée cét tay nén duoc chuyén
sang trai vai tir thang 02/2020. Tir ngay 01/5/2021 dén ngay 30/9/2021, dich bénh
Covid - 19 bung phat, Cong ty giam hoat dong. Xi nghiép cua Cong ty tor 06
chuyén giam con 04 chuyén, Giam ddc Xi nghiép 2 c6 phuong an ngay 28/6/2021
cung bao cao diéu chinh lao dong gtri Ban 1anh dao Cong ty xin giam lao dong t6
cat. Phuong an nay da dugc Ban lanh dao Cong ty hop thong nhat voi Ban. Ngay
10/7/2021, Giam ddc Xi nghiép 2 hop toan thé can bo cong nhan to cit, thong nhat
giam 04 nguoi lao dong trong d6 c6 nguyén don. Tai cudc hop ngay 10/7/2021,
nguyén don c6 tham du va biét noi dung cudc hop, dé nghi duoc chuyén dén
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Phong Hanh chinh quan tri 1am viéc. Ngay 12/7/2021, Cong ty ban hanh Quyét
dinh di€éu dong s6 06 diéu dong nguyén don dén nhan cong tac tai Phong Hanh
chanh quan tri tr ngay 16/7/2021.

[2.3]. Ngay 14/7/2021, nguyén don va bi don ky Thoa thudn tam hoén thuc
hién hop dong lao dong ké tir ngay 15/7/2021 dén ngay 30/9/2021. Tir 15/7/2021
dén ngay 30/9/2021. Cong ty di giri Thoa thuan tam hodn thyuc hién hop dong lao
dong qua zalo dé nghi nguol lao dong xac nhén, nguyén don da xac nhan dong v
tam hoan thyc hién hop d6ng lao dong do phong téa toan Thanh phd HO Chi Minh.
Nguyén don cho rang bi don d3 ép budc ky thoa thuan nay nhung khong cung cap
duoc chung ctr chimg minh nén khong c6 co sé dé Hoi dong xét xir chap nhan 10i
trinh bay nay.

[2.4]. Tai phién toa phac thAm, nguyén don xac nhan: Ngay 13/7/2021,
nguyén don di dugc Cong ty giao Quyét dinh diéu dong s 06, diéu dong nguyén
don dén nhan cong tac tai Phong Hanh chanh quan tri tir ngdy 16/7/2021. Sau khi
doc quyét dinh trén, nguyén don khong dong v nén tra lai quyét dinh nay cho Cong
ty. Sau thoi gian ngung hoat dong do anh hudng cua dich bénh Covid-19, ngay
04/10/2021 nguyén don c6 dén Cong ty lam viéc. Cac ngdy 05 va 06/10/2021,
nguyén don nghi viéc riéng. Tir ngay 07 dén ngay 14/10/2021 nguyén don khong
dén Cong ty 1am viéc. Riéng hai ngay 07 va 09/10/2021, Cong ty mdi nguyén don
dén giao Quyét dinh dléu dong sd 06 nhung nguyén don tur chbi nhan do khong
phu hop va dé nghi sap xép cong viéc theo hop dong lao dong ngay 01/7/2005 rdi
bo ve, khong ¢ lai 1am viéc. Nguyén don cho rang 6ng Dinh Phan Q khong phai la
nguoi dai dién theo phap luat cua Cong ty nén khong co thAm quyén ky Quyét dinh
diéu dong sb 06. Xét thay, Gidy uy quyen s0 06/2021/UQ-PDG ngay 01/7/2021
cia ba Nguyén Bao T1 - Tong Giam doc Cong ‘ty ¢6 no1 dung “uy quyén cho ong
Dinh Phan Q - Giam déc diéu hanh thay mit Tong Giam doc diéu hanh hoat dong
kinh doanh cta Céng ty, truc BLD & khu A&B; ky cac chimg tir lién quan dén xuat
nhap khau, ngan hang, Hop dong lao dong va quyét dinh cham dat hop dong lao
déng, cac quyét dinh nhan sy ké tir ngdy 05/7/2021 dén ngay 30/9/2021”, do d6
6ng Pinh Phan Q duoc quyén ky Quyét dinh diéu dong s6 06 ddi v4i nguyén don.

[2.5]. Hoi dong xét xir xét thay, tir ngay 13/7/2021 nguyén don da biét viéc
Cong ty diéu dong ba dén nhan cong tac tai Phong Hanh chanh quan tri tu ngay
16/7/2021 theo Quyét dinh diéu dong s6 06 nhung khong dong y nhan quyét dinh
diéu dong. Bén ngay 07/10/2021, nguyén don van con 1a nguoi lao dong cua bi
don, quan hé lao dong giira nguyén don va bi don vin con ton tai, chua duoc thoa
thuan chdm dut nén nguyén don c6 nghia vu chap hanh theo sy phan cong cong
viéc cua nguoi co thim quyén, thuc hién nghia vu cia ngudi lao dong theo quy
dinh tai khoan 2 Diéu 5 cua B luat Lao dong 2019. Truong hop nguyén don cho
rang quyen lot ich hgp phap cta minh bi xdm pham, c6 quyén yéu cau co quan c6
tham quyén giai quyét theo quy dinh ctia phap luat. Viéc nguyén don tu cho rang
quyét dinh diéu dong nhan su ctia Cong ty khong phu hop v6i ban than nén tir chéi
nhan quyét dinh va da ty y nghi viéc tir ngay 07 dén ngay 14/10/2021 la khong phu
hop véi nhitng thoa thuan trong hop dong lao dong, vi pham ndi quy Cong ty va

khong dung quy dinh cia phap luat nén Cong ty ban hanh Quyét dinh s6 63/TV
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CPMPD ngay 15/10/2021 chim dit hop ddng lao dong véi nguyén don 1a phu hop
v6i quy dinh tai diém e khoan 1 va khoan 3 Diéu 36 cua Bo luat Lao dong 2019.

Truong hop nay, bi don khong phai bao trude cho nguyén don. Viée bi don da tra
cho nguyén don tién lwong twong duong 45 ngay bao trudc khi cham dat hop dong
lao dong la c6 loi cho nguyén don. Bi don khong co yéu cau phan to ddi véi sb tién
da chuyen cho nguyen don khi cham dat hop dong lao dong nén Hoi dong xét xur
khong dé cap giai quyét.

[2.6]. Xét thdy bi don ban hanh Quyét dinh s6 63/TV CPMPD ngay
15/10/2021 cham dit hop dong lao dong d6i voi nguyén don pht hop véi quy dinh
cia phap luat nén khong c6 co s dé Hoi dong xét xir chdp nhan khang cdo cia
nguyén don vé viéc budc bi don: Tra 45 ngay luong do vi pham thoi gian béo
trudce; hai thang tién luong do chdm dat hop dong lao dong trai phap ludt véi sb
tién 15.032.324 dong; tra tién luong, dong bao hiém xi hoi, bao hiém y té, bao
hiém that nghiép trong nhiing ngay nguyén don khong duoc lam viéc tir ngay
15/10/2021 dén khi ban an ¢6 hiéu luc theo muc luong 7.516.162 dong/thang. Toa
an cap so tham xac dinh bi don di don phuong chdm dut hop dong lao dong trai
phép luat v6i nguyén don, chip nhan yéu cau khdi kién cta nguyén don budc bi
don hily Quyét dinh s6 63/TV-CPMPD ngay 15/10/2021 va phai nhan nguyén don
tré lai lam viéc theo Hop ddng lao dong ngay 01/7/2005 va Phu luc hop dong lao
dong ngay 18/02/2020, bdi thudng theo quy dinh tai khoan 1 Diéu 41 cta Bo luét
Lao dong 2019 la chua phu hop nén Toa an cap phuc tham sira mot phan ban 4n so
tham.

[2.7]. Nguyén don yéu cdu bi don tra day du tién lwong con thiéu do thu
nhap thuc t& bi mat tir ngay 01/7/2021 dén ngay 14/10/2021 theo muc luong
7.516.162 ddng/thang voi sb tién 26.306.576 dong va truy dong bao hiém xa hoi,
bao hiém y té, bao hiém that nghiép. Tai phién toa phuc tham, nguyén don va bi
don cing xac nhan trude khi chAm dit hop déng lao dong, nguyén don va bi don
chi ky Phu luc hop dong lao dong ngay 18/02/2020, théa thuan mic luong cua
nguyén don 13 4.967.000 dong/thang. Xét thay, nguyén don khéng cung cap duoc
tai liéu, chung ctr chiing minh giﬁ:a nguyén don va bi don da thoa thuan tién luong
cua nguyén don trude khi nghi viéc 7.516.162 déng/thang Tda an cap so tham xac
dinh tién lvong cta nguyén don duoc bi don tra day du tir ngdy 01/7/2021 dén
ngay 14/10/2021 la phu hop nén khong co co so dé Hoi dong xét xtr chap nhan
phan khang cdo nay ctia nguyén don.

[2.8]. Xét khang cao vé viéc yéu cau bi don tra tién thuong thang 13/2020
con thiéu 12 6.695.281 ddng; thang 13/2021 1a 15.032.324 dong; thang 13/2022 1a
15.032.324 dong; thang 13/2023 1a 15.032.324 ddng. Can ctr Diéu 104 cua Bo luat
Lao dong va Quy ché thuong hiéu qua san xuét kinh doanh nam 2020, Cong ty da
tra du tién thuong nam 2021 cho nguyén don vao ngay 23/01/2021. Nguyén don
khong cung cap duge chimg clr chimg minh tién thudng thang 13/2020 cao hon
mirc Cong ty da chi thuong va con thiéu so tién 6.695.281 dong nén Toa an cap so
tham khong chip nhan yéu ciu ndy cta nguyén don 1a phu hop. Déi voi yéu cau tra
tién thuong thang 13/2021 1a 15.032.324 dong; thang 13/2022 1a 15.032.324 dong;
thang 13/2023 1a 15.032.324 déng: Nhu nhan dinh tai phﬁn trén cua ban an, tur
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ngay 15/10/2021, bi don di cham dat hop d?)ng lao dong vo1 nguyén don dung
quy dinh cua phép luat nén khong c6 co s& dé Hoi dong xét xir chap nhén khang
cdo nay cua nguyén don.

[2.9]. Xet khang cdo yéu cau bi don tra tién nghi phép nam 2021 1a 11 ngay
v6i b tién 2.310.000 dong, nam 2022 la 17 ngay voi s6 tién 3.570.000 dong, nam
2023 1a 17 ngay voi s tién 3.570.000 dong. Toa an cap so tham xac dinh s6 ngay
phép nam 2021 con lai cia nguyén don 1a 04 ngay tuong duong sé tién 764.154
ddng. Can ctt Diéu 113 ctia Bo luat Lao dong, phiéu hach toan ngay 03/12/2021 va
sao ké tai khoan ctia ba T thé hién ngay 03/12/2021 Cong ty di tra tién phép nay
cho nguyén don 1a phu hop. Cac nam 2022 va 2023, bi don da cham dut hop dong
lao dong véi nguyén don 1a dung quy dinh ctia phap luat nén khong cé co so dé
Hoi dong xét xir chap nhan khang cao nay.

[2.10]. Dbi véi khang cdo budc bi don tra tién nghi mat cdc nam 2021,
2022 va 2023 véi s6 tién (300.000 dong/ndm x 3) = 900.000 dong. Theo sy xac
nhan cia nguyén don va bi don tai phién toa phic tham, bi don di tra cho nguyén
don sd tién nghi mat nam 2021 1a 300.000 dong. Nhu nhan dinh tai phan trén cia
ban an, ngdy 15/10/2021, bi don d& cham dut hop dong lao dong véi nguyén don
dung phap luat nén khong c6 co s¢ dé chip nhan khang céo ctia nguyén don budc
bi don tra tién nghi mat cac nam 2022 va 2023.

[2.11]. Xét khang céo yéu 05}1 bi don tra tién’ phu cap cong doan céc quy 2,
3,4 va tét nam 2021 la 1.000.000 dong; 04 quy va tét nam 2022 1a 1.500.000 dong;
04 quy va tét nam 2023 1a 1.500.000 dong; quy 1 va 2 nam 2024 1a 600.000 dong.

[2.11.1]. Tai phién toa phuc tham, nguyén don va bi don cung thong nhat
thoa thuén bi don dong ¥ tra mot 1an cho nguyén don sb tién phu cip cong doan
quy 2 nam 2021 13 250.000 dong ngay khi ban an c¢6 hiéu lyc phap luat. Hoi dong
xét xUr xét thay su thoa thuan ndy cta nguyén don va bi don 1a tu nguyén, khong vi
pham diéu cam, khong trai phap luat va dao duc xa hoi nén ghi nhan va chap nhan
mot phan khang cdo clia nguyén don ddi v6i ndi dung nay.

[2.11.2]. Pbi véi yéu cau tra tién phu cap cong doan quy 3/2021 la 250.000
dong da dugc bi don tra cho nguyén don theo phiéu hach toan ngay 28/6/2022 nén
khong c6 co s budc bi don tra cho nguyén don s tién ndy. Nhu nhan dinh tai
phan trén cua ban an, ngay 15/10/2021, bi don da cham dit hop dong lao dong voi
nguyén don ding phap luit nén khong c6 co so dé Hoi dong xét xtr chap nhan
khang cdo cta nguyén don budc bi don tra tién phu cip cong doan quy 4 va tét
nam 2021 1 1.000.000 dong; 04 quy va tét nam 2022 1a 1.500.000 dong; 04 quy va
tét nam 2023 1a 1.500.000 dong; quy 1 va 2 ndm 2024 1a 600.000 dong.

[2.12]. Xét khang cdo yéu cau bi don tra tién ‘nang nhoc, doc hai, nguy hiém
trong suot thoi gian nguyén don van hanh may cit vong tir ndim 2008 dén nim
2020, mdi nam 10% trén muc luong binh quan 7.516.162 dong/thang x 156 thang
(13 nam) = 117.252.127 dong. Xét thay Toa an cap so tham di cin c hop dong
lao dong va cac phu luc hop dong lao dong, thang bang luong ctia Cong ty, néu co
s& phap 1y khong chap nhan yéu cau khoi kién nay ctia nguyén don 1a phu hop nén
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Tda an cip phuc thim giir nguyén, khong chip nhan noi dung khang céo nay cia
nguyén don.

[2.13]. V& khang céo yéu cau bi don tra tién mua bao hiém y té (ngay
28/10/2021 dén 28/02/2022) 1a 805.000 ddng. Theo bién ban hoa giai tranh chap
lao dong ngay 30/11/2022, dai dién co quan Bao hiém xi hoi quan G. Thanh phd
Ho6 Chi Minh c6 néu thang 02/2022 nguyén don dé huong bao hiém that nghiép va
d3 duoc cap thé bao hiém y té nén Toa an cdp so tham khong chap nhén yéu cau
khai kién nay cta nguyén don 1a phu hop, do d6 khong cé co s¢ dé Hoi dong xét
xtr chap nhan khang céo ndy cta nguyén don.

[2.14]. B6i véi cac ndi dung khac cua ban an so tham, nguyén don khéng
khang cdo. Can ct Diéu 293 cta Bo luat T tung dan su quy dinh vé pham vi xét
xu phic tham, Hoi dong xét xtr khong dé cap giai quyét cac ndi dung khac ctia ban
an so tham khong bi khang cdo, khang nghi.

[3]. Xét khang cdo cua bi don:

[3.1]. Bi don cho rang da cham dit hop dong lao dong véi nguyén don dung
quy dinh cta phap luat. Theo Két luan noi dung t6 cdo sé 34631/KL-STDTBXH-
TTS ngay 25/11/2022 cua Sé Lao dong Thuong binh va Xa hoi Thanh phd H thé
hién: “Noi dung t6 cao Cong ty don phuong chidm dirt hop dong lao dong trai phap
luat 13 t6 cao dung vi Cong ty vi pham quy dinh Diéu 39 Bo luat Lao dong nim
2019 “DPon phuong chdm dit hop dong lao dong trai phap luat”. Noi dung vi pham
nay khong dugc quy dinh xt phat vi pham hanh chinh theo Nghi dinh s6
12/2022/ND-CP ngay 17 thang 01 nam 2022 cua Chinh phu quy dinh xtr phat vi
pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi, nguoi lao dong Viét
Nam di 1am viéc & nudc ngoai theo hop dong”. Can ctr Diéu 187 cta Bo luat Lao
dong nam 2019, S¢ Lao dong Thuong binh va X4 hoi Thanh phé H khong co tham
quyén giai quyét tranh chap lao dong c& nhan. Trong qué trinh giai quyet vu an,
cac duong sy khong yéu cau Toa an xem xét ndi dung ctia Két luan s6 34631/KL-
STDTBXH-TTS ngay 25/11/2022 cua S¢ Lao dong - Thuong binh va Xa hoi
Thanh phd H vé viéc xac dinh Cong ty don phuong cham dut hop dong lao dong
trai phap lut v6i ba T nén Hoi dong xét xir khong dé cap giai quyét.

[3.2]. Nhu nhitng nhan dinh trén cia ban an, bi don di ban hanh Quyét dinh
s6 63/TV CPMPPD ngay 15/10/2021 cham dat hop dong lao dong véi nguyén don
1a phu hop véi quy dinh tai diém e khoan 1 va khoan 3 Diéu 36 ctia Bo luat Lao
dong 2019, do do6 co6 co s& dé Hoi déng xét XU chép nhan toan bo khang cdo cua bi
don.

[4]. Xét d& nghi ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh vé
viéc ghi nhan su thoa thuan cia cac duong su vé viéc bi don dong ¥ tra nguyén
don phu cdp cong doan quy 2 nam 2021 véi sb tién 250.000 ddng ngay khi ban an
c6 hiéu luc phép luat; khong chép nhan cac khang cdo con lai cia nguyén don;
chap nhan toan bd khang cdo ciia bi don, sira mot phan ban an so tham 1 c6 co so
nén Hoi dong xét xir chap nhan.
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. [5]. An phi lao dong so tham: Do stra ban an lao dong so thém nén Toa an
cap phuc tham xac dinh lai nghia vu chiu an phi so tham. Can ctr Diu 147 cta Bo
luat T tung dan sy nam 2015 va Nghi quyét sb 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cua Uy ban Thudng vu Québc hoi quy dinh vé muc thu, m1en
giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an, nguyén don dugc mlqen
an phi lao dong so tham; bi don phai chiu 300.000 dong an phi lao dong so tham
doi voi yéu cau khaoi kién ctia nguyén don dugce chap nhan.

[6]. An phi lao dong phuc tham: Nguyén don va bi don khong phai chiu an
phi lao dong phuc tham theo quy dinh tai khoégn 2 biéu 148 cua Bo luat T@ tung
dan sy 2015. Bi don dugc nhan lai toan bd s6 tién tam g an phi 300.000 dong da
nop.

Vi cac lé trén,

QUYET DINH:

Cin ctr khoan 1 Piéu 32, khoan 2 Dicu 148, Dicu 293, khon 2 Diéu 296 va
khoan 2 Diéu 308 ctia B luat To6 tung dan sy ndm 2015;

Ap dyng:

Céc diém e khoan 1 va khoan 3 Diéu 36, khoan 3 Diéu 190 cua Bo luat Lao
dong nam 2019;

Khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015;

Luat phi va I¢ phi nam 2015.

Luat Thi hanh 4n déan sy ndm 2008, dugc sira doi, bd sung nam 2014;

Nghi quyét s6 326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an,

Tuyén xu:

Chép nhan mot phan khang céo cia nguyén don ba Nguyén Ngoc T; Chap
nhan toan bf) kha}ng cdo cua bi don Cong ty C6 phan M1. Stra m0t phan Ban an lao
dong so tham s6 04/2024/LD-ST ngay 10/4/2024 cua Toa an nhéan dan quan Go
Vap, Thanh phé H6 Chi Minh.

1. Cong nhan sy thoa thuan cua cac duong su nhu sau:

1.1. Cong ty C6 phan MI tra cho ba Nguyén Ngoc T sé tién 250.000 dépg
(hai tram ndm muoi nghin déng) phu cép cong doan quy 2 ndm 2021, tra mot lan
khi ban &n c6 hi¢u lyc phap luat tai co quan Thi hanh &n dan sy c6 tham quyén.

1.2. Ké tir ngdy c6 don yéu cau thi hanh an cia ngudi dugc thi hanh an, néu
nguoi phai thi hanh an khong thuc hién hoac cham thyc hién nghia vu tra s6 tién
néu trén thi hang thang ngudi phai thi hanh an con phai tra thém tién 13i ddi véi sb
tién chm tra twong Gng voi thoi gian cham tra theo quy dinh tai khoan 2 Diéu 468
cua B0 luat Dan su nam 2015.
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2. Khong chép nhan mot phan yéu cau khai kién cua ba Nguyén Ngoc T vé
viéc budc Cong ty C6 phan M1 phai:

2.1. Huy Quyét dinh chdm dut hop dong lao dong sé 63/TV-CPMPD ngay
15/10/2021 cua Cong ty Co phan M1 va phai nhin ba Nguven Ngoc T tré lai [am
viéc theo Hop ddng lao dong 01/7/2005 va Phu luc hop dong lao dong ngay

18/02/2020.

2.2. Tra tién luong tu ngay 15/10/2021 den ngady nhan ba T tr¢ lai 1am viéc;
truy déng bao hiém xi hoi, bao hiém y té, bao hiém thit nghiép tr ngay
15/10/2021 dén ngay ban an c6 hiéu luc phap luat theo mirc luong 7.516.162
dong/thang.

2.3. Tra hai thang tién luong véi sb tién 15.032.324 d@)ng’(mubi lam triéu
khong tram ba muoi hai nghin ba tram hai muoi bon dong) do cham dit hop dong
lao dong trai phap luat.

2.4. Tra tién luong con thiéu 1a 31 .898.766 dong (ba muoi mét triéu tam tram chin
muoi tam nghin bay tram sau muoi sau dong) va dong bao hiém xa hoi, bao hiém y
te, bao hiém that nghiép tir ngay 01/02/2020 dén ngay 30/6/2021.

2.5. Tra tién luong tir ngay 01/7/2021 dén ngay 14/10/2021 véi so tien
26.306.576 dong (hai muoi sau triéu ba tram ¢ sau nghin nam tram bay muoi sau
dong) va truy dong bao hiém xa hoi, bao hiém y t€, bao hiém that nghiép.

2.6. Nang bac luong, hé sd luong theo ding hop ddng lao dong ngay
01/7/2005 theo ding quy dinh phap luat va dong bao hiém xa hoi, bao hiém y té,
bao hiém that nghiép con thiéu tir ngay 01/01/2016 dén khi ban an c¢6 hiéu luc phap
luat theo chirc danh vi tri cong viéc thudc nghé cong viéc nang nhoc doc hai, nguy
hiém, cong viéc can nghiém ngit an toan vé sinh lao dong.

2.7. Tra tién luong trong thoi gian cach ly y té tir ngay 19/5/2021 dén ngay
01/6/2021 la 2.674.538 dong (hai triéu sau tram bay muoi bon nghin ndm tram ba
muoi tam dong).

2.8. Tra tién nodi quy con thiéu tir thang 5 dén thang 10 nam 2021, mdi thang
350.000 dong (ba tram ndm muoi nghin dong).

2.9 Tra tién luong (thuéng) thang 13/2020 con thiéu 1a 6.695.281 dong (sau tricu
sau tram chin muoi ldm nghin hai trim tdm muoi mét dong), thang 13/2021 14
15.032.324 d6ng (mudi lam triéu khong trim ba muoi hai nghin ba trim hai muoi
bbn ddng), thang 13/2022 13 15.032.324 ddng (mudi 1am triéu khong trim ba muoi
hai nghin ba trim hai muoi bén ddng) va thang 13/2023 1a 15.032.324 d6ng (mudi
lam triéu khong trim ba muoi hai nghin ba trim hai muoi bon dong).

2.10. Tra tién thudng hai ngay 1& 02/9/2021 1a 382.000 dong (ba trim tam
muoi hai nghin dong).

2.11. Tién nghi phép (hing nim) cua nam 2021 14 2.310.000 dong (hai triéu
ba trim muoi nghin déng), ndam 2022 1a 3.570.000 dong (ba triéu nim trim bay
muoi nghin dong), nam 2023 13 3.570.000 dong (ba triéu nim trim bay muoi
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nghin ddng), nim 2024 1a 1.260.000 dong (mdt triéu hai trim sdu muoi nghin
dong).

2.12. Tra tién nghi mat cac nam 2021, 2022 va 2023 1a 900.000 ddng (chin
tram nghin dong).

2.13. Tra phu cép cong doan quy 3, quy 4 va tét nam 2021 1a 750.000 dong
(bay tram nam muoi nghin dong); 04 quy va tét nam 2022 1 1.500.000 dong (mot
triéu ndm tram nghin dong) 04 quy va tét ctia nam 2023 1a 1.500.000 ddng (mot
triéu ndm trim nghin dong); quy 1 va 2 nam 2024 13 600.000 déng (sau trim nghin
dong).

2.14. Tién nang nhoc, doc hai, nguy hiém tir ndm 2008 dén nam 2020 1a
117.252.127 dong (mdt tram muoil bay triéu hai trdm ndm muoi hai nghin mot
tram hai muoi bay dong).

2.15. Tra tién ty mua bao hiém y t& tir ngay 28/10/2021 dén 28/02/2022 1a
805.000 dong (tdm tram ¢ nam nghin dong).

3. Khong chap nhan mot phan yéu cau khai kién ctua ba Nguyén Ngoc T vé
viéc yéu cau cac ong, ba sau day boi thudng thiét hai do danh du, nhan pham, uy
tin, ton that tin than bi xAm pham va xin 156i céng khai trudc nguoi lao dong Xi
nghiép 2, cu thé:

Ba Nguyén Bao T1 bdi thuong 50.000.000 dong (ndm muoi triéu dong);
Ba Tran Bich Poan T2 bdi thuong 10.000.000 dong (mudi triéu dong);
Ong Nguyén Vian Q1 bdi thuong 10.000.000 dong (muoi triéu ddng):;
Ba Pham Thi Thanh N bdi thudng 10.000.000 déng (mudi triéu dong);
Ong Lé Pinh N1 boi thuong 70.000.000 dong (bay muoi triéu dong);
Ba Nguyén Thi L bdi thuong 30.000.000 déng (ba muoi triéu dong).

4. Binh chi yéu cau khai kién cia ba Nguyén Ngoc T budc Cong ty Co phan M1
tra tién noi quy con thiéu ctia nam 2020 va tir thang 02 dén thang 04/2021; tra tién
lwong con thiéu tir thang 02/2020 dén hét thang 4/2021.

5. An phi lao dong so tham:

5.1. Ba Nguyén Ngoc T dugce mién ndp an phi lao dong so tham.

5.2. Cong ty Cb phan M1 phai chiu 300.000 dong (ba traim nghin dong) 4n
phi lao dong so tham.

6. An phi lao dong phiic thim:
6.1. Ba Nguyén Ngoc T khong phai chiu 4n phi lao dong phiic tham.

6.2. Cong ty CE) phan M1 khong phai chiu an phi lao dong phuc tham, dugc
nhan lai toan bd s tién 300.000 ddng (ba trim nghin ddng) tam Ung an phi phic
thAm d3 ndp theo Bién lai thu tam ung an phi, 1é phi Toa an s6 0013691 ngay
15/5/2024 cua Chi cuc Thi hanh &an dan sy quan Go Vap, Thanh pho HO Chi Minh.

7. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.
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Truong hop ban an duogc thi hanh theo quy dinh tai DPiéu 2 Luét Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su co quyén
thoa thuén thi hanh 4n, quyén yéu cdu thi hanh an, tw nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30

Luéat Thi hanh &n dan su.

Noi nhdn:

- Toa 4n nhan dan t6i cao;

- Toa 4n nhan dan cAp cao tai TP.H6 Chi Minh;
- Vién kiém sat nhan déan cap cao tai TP.H6 Chi
Minh;

- Toa 4n nhan dan quan Go Vép;

- Chi cyc Thi hanh 4n dan sy quan Go Vap;
- Duong su;

- Luu (T18).

- Vién kiém sat nhan dan Thanh phé H6 Chi Minh;

TM. HQI PONG XET XU PHUC
 THAM ‘
THAM PHAN CHU TQA PHIEN TOA

Pham Thi Thanh Tric
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