TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 338/2023/HC-PT

Ngay: 14-9-2023

VIv: “Khiéu kién quyét dinh hanh chinh trong
linh vuec qudn 1y dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xiv phiic tham géom cd:
Tham phdn — Chui toa phién toa: ong Lé Tu
Cdc Tham phdn: 6ng Nguyén Tan Long
ong binh Phuéc Hoa
- Thur ky phién toa: ba Nguyén Phuong Mai - Thu ky Toa 4n.

- Pgi dign Vién kiém sdt nhin dén cap cao tai Pa Ning tham gia phién

toa: 6ng Poan Ngoc Thanh — Kiém sat vién.

N Ngay 14 théng 9 nam 2023, tai tru s& Toa an nhén,dﬁn cép cao tai ba
Nang, xét xur phuc tham cong khai vu an hanh chinh thy 1y s6 61/2023/TLPT-HC

ngay 26 thang 4 nam 2023 vé viée “Khiéu kién quyét dinh hanh chinh trong linh
viee quan ly dat dai”.

Do Ban 4n hanh chinh so thdm s 18/2023/HC-ST ngay 10 thang 3 nim

2023 ctia Toa an nhan dan tinh Dak Lk bi khang céo, khang nghi.

Gitra cac duong su:

- Ngwoi khoi kién: ba Bui Thi Bich P, sinh nam 1965; dia chi: E Y,

phuong T, thanh phé B, tinh Dak Lik.

Ngueoi dai dién theo 1ty quyén: ong Duong Xuan H, sinh nim 1960; dja chi:

2 N, thanh ph B, tinh Pak Lak.
- Nguwoi bi kién: Uy ban nhan dan thanh phd B, tinh Pik Lak.
Ngueoi dai dién theo ity quyén: ong Lé Pai T - Pho Chu tich.
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Ngueoi bao vé quyén va loi ich hop phdp: dong VS Quang HI - Phé Giam
dbc Trung tam phat trién quy dat thanh phé B, tinh Pak Lak.

- Ngwoi cé quyén loi, nghia vu lién quan: Trung tAm Phat trién quy dat
thanh phd B, tinh Dik Lak.

Ngueoi dai dién theo 1ty quyén: 6ng Vo Quang H1 - Pho giam ddc Trung
tam Phat trién quy dat thanh phd B, tinh Pak Lik.

Nguwoi khdng cdo: ngudi khoi kién ba Bui Thi Bich P, ngudi bi kién Uy
ban nhan dan thanh phé B.

Nguwoi khdang nghi: Vién trudng Vién kiém sat nhan dan tinh Pak Lak.

NOI DUNG VU AN:

* Ong Duwong Xudn Hoi ngwoi dai dién theo ity quyén ciia nguoi khoi kién
trinh bay:

Ba Bui Thi Bich P nhan chuyén nhuong vuon ca phé hop dong giao khoan
ctia 6ng Nguyén Hiru C voi Cong ty TNHH MTV C1 theo ban Hop dong sd: 55-
P2/2013/HP, ngay 25/11/2013, vé viéc giao khoan san xuat ca phé, dugc Vin
phong C2 chimg thuc sd: 175, Quyén 12-SCT/CK,PC ngay 25/12/2017; thong
tin cta ban Hop dong giao khoan nhu sau:

+ Thira dat sd: 25; to ban dd s6 06; (nay 1a thira dat s6 306, to ban do sb
91), phuong T, thanh phd B;

+ Di¢n tich vuon ca phé giao khoan la: 5.174m2; dién tich thuc té khi Nha
nude thu hoi dat 1a: 5.391,9m?;

+ Ca phé trong 1995; thoi han hop dong thué khoan dén ngay 31/12/2019;

Ngay 22/09/2021, UBND thanh phé B ban hanh Quyét dinh sé: 6680/QD-
UBND vé viéc phé duyét Phuong an bodi thuong, hd tro khi Nha nude thu hdi dat
dé thyc hién dy 4n: Khu d6 thi D, thanh phd B (dot 4). Trong d6: ho ba Bui Thi
Bich P bj thu hdi 100% dién tich dat la: 5.391,9m?; Kinh phi bdi thuong, hd tro
1a: 377.716.384 ddng, bao gdm:

+ Boi thudng chi phi du tu vao dat con lai: khong;

+ Boi thuong thiét hai vé tai san, vat kién tric: khong;

+ Kinh phi hd tro khi Nha nudc thu hoi déat: khong;

+ Boi thudng thiét hai vé cac loai cay trong: 377.716.384 dong.

Quyét dinh s6 6680/QD-UBND, ngay 22/09/2021 cia UBND thanh phé B
v/v phé duyét Phuong an bdi thudong, hd trg cho hd ba Bui Thi Bich P 13 chua
thoa dang, chwa dang véi quy dinh ctia Nha nudc vé boi thuong, hd tro, tai dinh
cu khi Nha nudc thu hdi dat; U da ap dung cac mdc thoi gian khac nhau dé xac
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dinh thoi diém cham dut Hop dong kinh té s6: 55-D2/2013/HP ngay 25/11/2013
vé viéc giao khoan san xuét ca phé, gay thiét hai vé kinh phi boi thuong, hd trg,
cho nguoi dan bi thu hoi dit, cu thé nhu sau:

1. Hé ba Bui Thi Bich P chuwa dwoc Nha nuée boi thuwong chi phi dau tw
vao dat con lai:

U 1a co quan c6 tham quyén Quyét dinh phé duyét Phuong an boi thudng,
hd trg khi Nha nuéc thu hoi dat nhung khong nhat quan khi xacdinh thoi diém
cham dirt hop dong thué khoan st dung dét, cu thé: khi tinh bdi thuong Chi phi
dau tu vao dat con lai cho nguoi bi thu hoi dat thi xac dinh thoi diém cham dat
hop ddng giao khoan 1a thoi diém U ban hanh Quyét dinh phé duyét Phuong an
bdi thudng, hd trg, (ngdy 22/09/2021) dé khong thuc hién boi thuong Chi phi dau
tu vao dat con lai cho ho ba Bui Thi Bich P; nhung khi tinh boi thudng, hd tro vé
tai san, vat kién tric gan lién véi dat thi xac dinh thoi diém chdm dut hop dong
giao khoan 1a thoi diém UBND tinh Pak Lik ban hanh quyét dinh thu hoi datcua
Cong ty TNHH MTV C1 (ngay 04/01/2017) dé khong thuc hién bdi thuong, hd
tro d6i voi tai san cua ho ba Bui Thi Bich P tao 1ap tir nim 2017 dén ngay Quyét
dinh phé duyét Phuong an boi thuong, hd tro.

Thoi diém UBND tinh Pak Lik ban hanh Quyét dinh sd: 07/QD-UBND,
ngay 04/01/2017 vé viéc thu hoi dat cia Cong ty TNHH MTV C1 thi Hop dong
giao khoan gifra ba Bui Thi Bich P v41 Cong ty C1 dang con hi¢u luc, thoi gian
thuc hién (dén ngay 31/12/2019); Quyét dinh s6 6680/QD-UBND, ngay
22/09/2021 ctia UBND thanh phd B, khong thuc hién bdi thudng chi phi dau tu
vao dat con lai cho ho ba Bui Thi Bich P 1a khong dung véi quy dinh ctia phap
luat.

Ba P yéu cau Toa an budc Uy ban nhan dan thanh phd B phé duyét bd sung
chi phi dau tu vao dat con lai cho ho ba Bui Thi Bich P dbi voi dién tich:
5.391,9m? dét bi thu hdi tai thira dat sb: 306, T ban dd sé 91, phuong T.

2. Boi thuong, hé tro vé Nha, tai san, vt kién tric khong ding quy dinh:

Trung tdm PTQD khong st dung két qua theo Bién ban 1am viéc ngay
05/02/2020, vé kiém dém tai san bi thiét hai khi Nha nudc thu hdi dat do Trung
tam PTQD chu tri, t6 chirc thuc hién cung v61 hg ba Bui Thi Bich P, ma Trung
tam PTQD ap dung theo Bién ban lam viéc 23/08/2021 cua UBND phuong T, da
tu thay doi sb luong thi¢t hai vé tai san, cay tré)ng; thay doi thoi gian tao lap tai
san, cay trong khong dung voi thuc té; kéo Iui thoi gian tao 1ap tai san vé sau
ngay Nha nudce ban hanh quyét dinh thu hoi dat (Quyét dinh sb: 07/QD-UBND,
ngay 04/01/2017 cia UBND tinh Pak Lik), dé khong thuc hién va thuc hién
khéng dung quy dinh bdi thudng, hd trg vé tai san, cay trong cho ho ba Bui Thi
Bich P, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Giéng nudc khoan (@ 180mm, sau 102m), xdy dung 2012; Trung tdm
PTQD tu xé4c dinh giéng xay dung 2019, khong tinh boi thuong, hd tro cho ho ba
Bich P, mac du UBND phuong T da chu tri cung voi dai di¢n cia Trung tam
PTQD, Ban tu quan TDP 9 phuong T, Canh sat khu vuc TDP I phuong T va dai
dién cac ho bi thu hoi dat da xac dinh giéng nudc khoan ty hanh ctia ho ba Bui
Thi Bich P 1a xay dung ndm 2013 theo Bién ban lam viéc ngay 14/01/2022.

Ba P yéu cau Toa an nhan dan tinh Pak Lik budc Uy ban nhan dan thanh
phé B phé duyét bo sung Phuong an bdi thudng, hd tro cho ho ba Bui Thi Bich P
d6i voi Giéng nude khoan (@ 180mm, sau 102m), xdy dung 2013 ma Trung tim
PTQD xéc dinh Giéng xay dung 2019.

3. Boi thirong, hé tro doi véi cdy trong chwa diing véi quy dinh:

Trung tdm PTQD khong st dung két qua theo Bién ban 1am viéc ngay
05/02/2020, do Trung tam PTQD chu tri, td chire thuc hién cung vo1 hd ba Bui
Thi Bich P, Trung tam PTQD di tu thay d6i s6 luong thiét hai vé cdy trong.

Vuon ca phé hop dong giao khoan trong nam 1995; cac loai cdy trong
chung trong vuon cay ca phé dung mat do quy dinh, gdbm: Sau Riéng trong 2010,
Bo ghép tréng 2009, Cam sanh tréng 2009, Chom chom, X, M...; cac loai cay
trong nay dugc UBND tinh Pk Lik ban hanh quy dinh dugc phép trong chung
trong vudn cdy ca phé, duoc xac dinh 13 ciy trdng chinh; cac loai cdy trong nay
phuong an phé duyét tinh biang 80% don gia bdi thuong 13 khong dung voi quy
dinh tai diém a, b, ¢ khoan 1 Piéu 4 Quyét dinh sé: 10/2020/QD-UBND cia
UBND tinh Pak Lak, phai dugc tinh bang 100% don gia bdi thudng. Cac phuong
an boi thuong, hd trg do Trung tAm phat trién quy dat tinh Pak Lak thuc hién dbi
v6i dat thu hdi cua Cong ty TNHH MTV C1 thi UBND thanh phd B phé duyét
tinh boi thudng cdy ca phé va ciy trong chung 13 100% don gia bdi thudng.

Ba P yéu cau Tda an nhan dan tinh Pak Lik budc Uy ban nhan dan thanh
phé B phé duyét lai Phuong an bdi thudng, hd tro vé cdy trong cho ho ba Bui Thi
Bich P 4p dung theo két qua da kiém dém tai Bién ban 1am viéc ngay 05/02/2020,
don gid bdi thuong cay ca phé va cac loai ciy trong chung dugc xac dinh 13 cay
trong chinh, tinh bang 100% don gia bdi thuong.

4. UBND thanh phd B thu: 43.642.690 dong gid tri vieon ca phé ciia hé ba
Bui Thi Bich P cho Cong ty C1 la khéng diing véi quy dinh, cu thé:

UBND thanh phd B thu hi gia tri vuon ca phé giao khoan ctia ho ba Bui
Thi Bich P cho Hoi dong giai thé Céng ty TNHH MTV C1 1a khong dung quy
dinh ctia Nha nudc vé bdi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat;
Gi4a tri vuon ca phé giao khoan (1a tai san) cua Cong ty TNHH MTV Cl1, phai do
Cong ty TNHH MTV C1 lam viéc véi ngudi hop ddng giao khoan dé thong nhét
va thu hdi; truong hop khong théng nhat duoc thi Cong ty TNHH MTV Cl ¢6
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quyén khoi kién nguoi nhan khoan dén Toa an nhan dan c6 tham quyén dé dugc
giai quyét; UBND thanh phd B khong phai 1 co quan di thu hdi ng cho Hoi dong
giai thé Cong ty TNHH MTV Cl.

Quyét dinh sd: 113/2008/QD-CT, ngay 15/12/2008 ctia Cong ty C1 (nay la
Cong ty TNHH MTV C1 di giai thé), V/v quy dinh gia tri 01 ha ca phé vdi kinh
doanh nam thir nhat 1a 84.350.000d/ha; day 1a gia tri dau tu tinh theo du toan cua
Cong ty 4p dung cho 01 ha ca phé trong thoi gian 04 nam kién thiét co ban (01
nam trong méi va 03 ndm cham séc);

Gia tri vudn ca phé 0,5174ha ba Bui Thi Bich P hop dong thué khoan,
hang nam Coéng ty ca phé Buon Ma T1 da thu hdi bang san pham ca phé qua tuoi;
Cong ty da thu hoi gia tri vuon ca phé nay tir nim 19992016, duoc 17 nam; thoi
gian Cong ty quy dinh phai thu hdi gia trj vuon ca phé 1a 20 nam.

Néu Hoi dong giai thé Cong ty TNHH MTV C1, thong nhat véi ba Bui Thi
Bich P, thi gia tri con lai ctia 0,5174ha ca phé€ ba Bich P nhan giao khoan tinh dén
ngay Nha nude thu hoi dat (ngay 04/01/2017), duge xac dinh nhu sau:

- Gia tri 0,5174ha ca phé 1a: 84.350.000d/ha * 0,5174ha= 43.642.690dong;

- Cong ty TNHH MTV CI di thu hdi 17 nam la: 84.350.000d/ha *
0,5174ha /20 nim * 17 nim = 37.096.286,5 ddng.

- (G1a tri con lai cua 0,5174ha vuon ca phé ho ba Bich P nhan khoan la:
(84.350.0004/ha * 0,5174ha) — 37.096.286,5d = 6.546.403,5 dong.

* Ghi chu:

+ Thoi gian phai thu hoi gia tri vuon ca phé giao khoan: 20 nam (tir 1999 —
2020)

+ Thoi gian Cong ty C1 da thu hoi tir ndm 1999 - 2017 1a: 17 nam;

+ San pham giao khoan hang nim da thu hdi: 2.261kg ca phé qua
troi/nam;

Quyét dinh sd: 6680/QD-UBND ngay 22/09/2021 ctia UBND thanh phé B,
thi UBND thanh phé B thu gia tri vuon ca phé giao khoan cta ba Bui Thi Bich P,
v6i s6 tién 43.642.690 dong cho Hoi dong giai thé Cong ty TNHH MTV C1 1a
hoan toan khong dung véi quy dinh. Viéc thu hdi gia tri con lai vuon ca phé giao
khoan ctua Cong ty C1 phai do Hoi ddng giai thé Cong ty TNHH MTV C1 lam
viéc truc tiép v6i ho ba Bui Thi Bich P vé thanh 1y hop dong.

V&1 ndi1 dung néu trén, ba P yéu ciu Toa 4n nhan dan tinh Pk Lik budc
Uy ban nhéan dan thanh phd B, huy bo viée thu hoi s6 tién 43.642.690 dong vé gia
trj vuon ca phé cta ho ba Bui Thi Bich P cho Hoi dong giai thé Cong ty TNHH
MTV C1.
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5. UBND thanh phé B chura thuce hién chinh sdch hé tro khi Nha nuée thu
hoi dat cho h¢ ba Bui Thi Bich P, cu thé:

5.1 Chua thue hién hd tro 6n dinh doi séng va san xuat:

Ho6 ba Bui Thi Bich P ¢6 04 nhan khéu, 1a ho gia dinh, c4 nhan dang st
dung dat do nhan giao khoan dat str dung vao muc dich nong nghiép; dang truc
tiép san xuat ndong nghiép; c6 ngudn thu nhap 6n dinh tir san xuat néng nghiép; bi
thu hdi 100% dién tich dat néng nghiép dang san xuat; c6 hop dong giao khoan
su dung dat; U khong thuc hién hd tro 6n dinh doi séng va san xuét cho ho ba
Bui Thi Bich P 1a khong dung voi quy dinh cta phdp luat, duoc quy dinh tai:
Piém a, Khoan 2, Piéu 83 Luat Dat dai 2013; Piém d, Khoan 1, Diéu 19 Nghi
dinh sb: 47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu, duoc sira d6i, bd sung
tai Khoan 5, Piéu 4, Nghi dinh sb: 01/2017/ND-CP ngay 06/01/2017 ctia Chinh
Phu; Pidu 17 Quyét dinh sé: 39/2014/QD-UBND ngay 10/11/2014 cia UBND
tinh Dak Lk, nay dugc stra doi, bd sung tai Piém b, ¢, Piéu 17 Quyét dinh s:
14/2022/QD-UBND ngay 15/03/2022 ctia UBND tinh Pak Lak.

5.2 Chua thuc hién hd trg dao tao, chuyén doi nghé va tim kiém viéc lam:

Ho ba Bui Thi Bich P 1a ho gia dinh, c4 nhan dang st dung d4t nhan khoan
vao muc dich nong nghiép, dang truc tiép san xuat nong nghiép, 1a nguoi lao
dong dang truc tiép san xuét bi mat viéc 1am; U khong thyc hién hd tro dao tao,
chuyén d6i nghé va tim kiém viéc lam cho ho ba Bui Thi Bich P 1a khong dung
v6i quy dinh cta phap luat, duoc quy dinh tai: diém b, khoan 2 Piéu 83 Luat Dat
dai 2013; khoan 1, Piéu 20 Nghi dinh sb: 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu, nay dugc stra ddi, bd sung tai Khoan 6 biéu 4 Nghi dinh $6
01/2017/ND-CP ngay 06/01/2017 cta Chinh phu. Piéu 18 Quyét dinh sd
39/2014/QD- UBND ngay 10/11/2014 cua UBND tinh Pak Lik, nay duoc sta
d6i, b6 sung tai Khoan 1,2 Piéu 18 Quyét dinh sd 14/2022/QD-UBND ngay
15/03/2022 ctia UBND tinh Pk Lik.

5.3. HO ba Bui Thi Bich P chua duoc tinh thém tién 13i cham tra:

Quyét dinh s6 6680/QD-UBND, ngay 22/09/2021 ciia UBND thanh phd B,
vé viéc phé duyét Phuong an boi thuong, hd tro khi Nha nudce thu hdi dat dé thuc
hién du 4n: Khu d6 thi D, thanh phd B (dot 4), chua duoc UBND thanh phd B
thuc hién thanh toan thém khoan tién 14i bang mirc tién cham ndp theo quy dinh
ctia Luat quan 1y thué trén sé tién cham tra va thoi gian cham tra cho ba Bui Thi
Bich P 13 khong dtng voi quy dinh cta phap luat. Ba P phai duoc tinh thém tién
141 cham tra tinh tir thoi diém thu hoi dat dén khi nhan dugce tién bodi thudng theo
khoan 1, 3 Diéu 93 Luat Dat dai nam 2013.

V61 ndi dung néu trén, yéu cau Toa an:
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- Hay bé mét phan Quyét dinh s6: 6680/QD-UBND, ngay 22/09/2021 cta
UBND thanh phd B vé viéc “Phé duyét Phuong an bdi thuong, hd trg khi Nha
nuéc thu hoi dat dé thuc hién du an: Khu d6 thi D, phuong T, thanh phé B (dot
4)”;

- Budc UBND thanh phé Buon Ma T1 phai ban hanh lai quyét dinh phé
duyét phuong an boi thuong, hd trg va phé duyét bo sung phuong an boi thuong,
hd tro cho ho ba Bui Thi Bich P khi Nha nudc thu hoi 5.391,9m* dét tai to dan
phé 1, phuong T, thanh phd B dé thuc hién du an: Khu d6 thi D, thanh phé B,
theo cac ndi dung trinh bay trén.

* Tai ban tw khai, qud trinh gidi quyét vu an, nguoi dai dién theo iy quyén
ciia nguwoi bi kién Uy ban nhan dan thanh phd B va tai phién toa so tham, nguwoi
bdo vé quyén va loi ich hop phdp ciia nguoi bi kién 6ng V& Quang H1 trinh bay:

1. Can cir phap ly:

Quyét dinh s6 2712/QD-UBND ngay 15/9/2016 ciia Chii tich UBND tinh
Pik Lik vé viéc diéu chinh thoi diém quyét dinh giai thé dbi voi Cong ty TNHH
MTV C1.

Can ctr Quyét dinh s6 07/QD-UBND, ngay 04/01/2017 ctia UBND tinh
Pik Lik vé viéc thu hoi 5.138.059,7 m® dat tai cac phuong T, T, T, T, T, T va xa
E, thanh phd B cua Cong ty TNHH MTV C1; giao dién tich 897.744,7 m® dit
trong tong s6 dién tich dat thu hdi néu trén cho Trung tim P quan ly, 14p phuong
an st dung dat theo quy hoach, ké hoach st dung dat va quy dinh ctia phép luat;
giao dién tich 4.240.315 m® dat con lai cho UBND thanh phé B quan ly, lap
phuong 4n st dung dat theo quy hoach ké hoach sir dung dit va quy dinh cta
phép luat.

Cin ctr Quyét dinh s6 3115/QD-UBND ngay 16/11/2018 ctia UBND tinh
Pik Lik vé viéc phé duyét phuong an giai thé ddi véi Cong ty TNHH MTV C1.

Can ct Nghi Quyét sé 09/NQ-HPND ngay 06/5/2019 cua Hoi dong nhan
dan tinh Pak Lak vé viéc thong nhit ndi dung chip thuan chu truong dau tu dy
an Khu d6 thi D, phuong T, thanh phd B;

Can ctr Quyét dinh s6 277/QD-UBND ngay 01/02/2019 cta Uy ban nhan
dan tinh ik Lik vé viéc phé duyét két qua lga chon Nha dau tu dy an co sir
dung dat d6i véi dy an Khu d6 thi D, thanh phd B;

Can ctt Ké hoach s 180/KH-UBND ngay 15/5/2019 ctia UBND thanh ph
B vé viéc diéu tra, khdo sat, kiém dém dé thyc hién dy an Khu d6 thi D, phuong
T, thanh phé B;

Sau khi c4c nganh chuyén mon cuia UBND thanh phé B trién khai thuc
hién ddy du cac budc trong cong tac thu hdi dat va bdi thudng, hd tro cho cac hd
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dan theo dung quy dinh cta phap luat. Ngay 22/9/2021 UBND thanh phd B ban
hanh Quyét dinh s6 6680/QD-UBND vé viéc phé duyét phuong an bdi thudng,
hd tro, tai dinh cu va chi phi td chuc thuc hién cong tac boi thuong, hd tro, tai
dinh cu du 4n Khu d6 thi D, phudng T, thanh phd B (D).

2. Poi véi don khéi kién ciia ba Bui Thi Bich P chiing téi c6 y kién nhu
sau.

+ Nguén goc dat: Pat ba Bui Thi Bich P dang st dung 13 dat ctia ong
Nguyén Hitu C nhan khoan san xuét ca phé véi Cong ty C1 (Nay 1a Cong ty
TNHH MTV C1 di giai thé) theo Hop dong sd 55D2/2013/HP ngay 25/11/2013
tai thira dat s6 25, to ban dd sd 6 v&i dién tich 1a 5.174 m? dat tréng ca phé. Thoi
han hop dong 12 6 nam tir ngay 25/11/2013 dén 31/12/2019.

Ngay 25/12/2017 6ng C sang nhuong hop dong giao khoan vuon ca phé
cho ba Bui Thi Bich P va da dugc chiung thyc tai Van phong C2.

Ngay 04/01/2017 UBND tinh Pik Lak thu hoi dat cia Cong ty TNHH
MTV C1 tai Quyét dinh 07/QD-UBND.

- Di¢n tich do dac theo hién trang tai thira dat s6: 201, To ban d6 s6 91 1a:
5.391,9 m’ dat trong cdy lau nam. Dién tich do dac thuc t& 16n hon dién tich hop
ddng 217,9 m” 1a do sai sb giira hai lan do dac.

- Dién tich dat thu hoi 5.384 m” dat trong cdy lau nam d3 duogc thu hoi tai
Quyét dinh s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh Pak Lik. Nhung
thuc té ba Bui Thi Bich P van dang str dung thira dat néu trén.

- Hién trang st dung: ba Bui Thi Bich P dang chdam s6c¢ vuon cay ca phé
giao khoan trong nam 1995 va sé hitu tai san trén dat.

+ Boi thuong vé dat: Can ct Diéu 82 Luat Dat dai ndm 2013 thi dién tich
dat nong nghi¢p trong cay lau ndm cia cong ty TNHH MTV C1 do ba Bui Thi
Bich P dang str dung khong duogc bdi thudong vé dat.

“Diéu 82. Truong hop Nha nuéc thu héi dat khéng dwoc béi thuong vé
dat:

Nha nuée thu hoi dat khéng boi thieong vé dat trong cdc truong hop sau
day:

1. Cdc truong hop quy dinh tai khoan 1 Diéu 76 ciia Ludt nay;

2. Pdt dwoc Nha nude giao dé quan Iy;

3. Dt thu hoi trong cdc truong hop quy dinh tai Piéu 64 va cdc diém a, b,
¢ va d khodan 1 Diéu 65 ciia Ludt nay;,
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4. Truong hop khéng di diéu kién cdp Gidy chirng nhdn quyén sir dung
dat, quyén sé hitu nha ¢ va tai san khdc gan lién véi ddt theo quy dinh cia Ludt
nay, triv truong hop quy dinh tai khoan 2 Piéu 77 cia Ludt nay.”

+ Chi phi dau tw vao dat con lai:

Thoi han hop dong da hét nén khong du diéu kién boi thudng chi phi dau
tu vao dat con lai.

+ Boi thwong vé nha, vt kién tric:

Nguyén tic boi thuong vé nha va vat kién trac thuc hién theo quy dinh tai
Piéu 88 Luat Dat dai nam 2013 quy dinh: “Nguyén tic boi thuwong thiét hai vé tdi
sdan, ngimg san xudt, kinh doanh khi Nha nwéc thu hoi dat”; Khoan 2, Diéu 92
Ludt Pdt dai nam 2013 quy dinh “Truwong hop Nha nuwde thu hoi dat khéng dwoc
béi thwong tai san gdn lién véi dat”.

Pbi véi tai san Giéng khoan duong kinh 16 khoan < 200mm, sdu 102 m,
xdy dyng nam 2019 sau Quyét dinh sé 07/QD-UBND, ngay 04/01/2017 cta
UBND tinh Dik Lak khong du diéu kién hd tro theo quy dinh Khoan 2, Diéu 92
Luat Dét Dai.

+ Boi thuong, ho tro cdy coi hoa mau:

- P6i v6i cdy ca phé: Cin clir Cong van sb 06/CV-HPGT ngay 28/02/2020
ciia Hoi dong giai thé cong ty TNHH MTV C1 thi cac ho dan Hop dong giao,
nhan khoan san xuit ca phé v6i1 Cong ty tor ndm 1995. Do do, chi dugce hd tro
80% gia tri boi thuong theo don gid quy dinh hién hanh dugc quy dinh tai Muc 5,
Khoan 9, Piéu 1 Quyét dinh s6 27/2019/QD-UBND ngay 19/12/2019 cia UBND
tinh Pak Liak. Pon gia ap dung Quyét dinh sd 10/2020/QD-UBND ngay
13/4/2020 ctia UBND tinh Dk Lik.

- Pbi voi viée thu hdi gia tri vuon cdy ca phé: Can ctr Quyét dinh sb
3115/QD-UBND ngay 16/11/2018 cia UBND tinh Dik Lik vé viéc phé duyét
phuong an giai thé d6i v6i Cong ty TNHH MTV C1, Trung tim Phét trién Quy
dat tinh toan thu hoi gia tri vuon ciy ca phé cia cac hd dan (thu 84 tridu/ha) 1a
ding quy dinh cua phap luat.

- Péi v6i viée xac dinh cay trong chinh, ciy trong xen: Cin ctr Diéu 4
Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020; DPiéu 1 Quyét dinh sb
27/2019/QD-UBND ngay 19/12/2019 cia UBND tinh Pak Lak.

- Pon gia ap dung theo Quyét dinh sé 10/2020/QD-UBND ngay 13/4/2020
ciia UBND tinh Pik Lik vé viéc ban hanh quy dinh vé gia bdi thuong cdy trong,
hoa mau trén dat khi Nha nude thu hdi dat trén dia ban tinh Pak Lak.

+ Cdc chinh sdach hé tro:
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Tai thoi diém UBND tinh Pak Lik ban hanh Quyét dinh thu hoi dat, Cong
ty TNHH MTV C1 duogc giai thé ké tir ngay 30/9/2016 theo Quyét dinh sb
2712/QD-UBND ngay 15/9/2016 ciia Chu tich UBND tinh. Viéc UBND tinh thu
hdi dat ctia Cong ty tai Quyét dinh sd 07/QD-UBND ngay 04/01/2017 1a truong
hop thu hdi dat dbi véi to chire sir dung dat da giai thé, thudc quy dinh tai Pidu
65 Luat Dat dai ndm 2013, khong phai trudng hop thu hdi dat vi muc dich qudc
phong, dan sinh xa hoi theo quy dinh tai cac diéu 61, 62 Luat Dat dai 2013.

Theo quy dinh tai Didu 5 Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cua
Chinh pht quy dinh diéu khoan chuyén tiép “Truong hop da co quyét dinh thu
hdi dat va co6 phuong an bdi thuong, hd tro, tai dinh cu duoc phé duyét theo quy
dinh ctia phap luat vé dat dai trudc ngay Nghi dinh nay c6 hiéu luc thi hanh thi
tiép tuc thyuc hién theo phuong an da phé duyét va khong ap dung theo quy dinh
ctiia Nghi dinh nay”; Khoan 6, Diéu 4, Nghi dinh s6 01/2017/ND-CP c¢6 hiéu luc
thi hanh ké tir ngay 03/03/2017. Trong khi toan bo dién tich dit cia Cong ty
TNHH MTV C1 di duoc UBND tinh thu héi tai Quyét dinh s6 07/QD-UBND
ngay 04/01/2017, trudc thoi diém Nghi dinh s6 01/2017/ND-CP ¢6 hiéu lyc thi
hanh.

Mit khéc, theo quy dinh tai diéu 422 Bo luat Dan sy nam 2015, thi mot
trong nhitng trudng hop cham dat hop dong 1a: “3.Cd nhdn giao két hop dong
chét phdp nhan giao két hop dong chdm dit ton tai ma hop dong phai do chinh
cd nhén, phdp nhan dé thye hién”. Do vay, khi Cong ty TNHH MTV C1 giai thé
ké tir ngay 30/9/2016, thi hiéu luc hop dong lién két san xuat ca phégiira Cong ty
ca phé v&i cac ho da cham dirt mic du hop déng van con thoi hanthuc hién.

Ngay 22/9/2021 UBND thanh phé B ban hanh Quyét dinh s6 6680/Qb-
UBND vé viéc phé duyét phuong an bdi thuong, hd trg, tai dinh cu va chi phi t6
chtrc thuc hién cong tac boi thuong, hé tro, tai dinh cu du an Khu d6 thi D,
phuong T, thanh phd B (D). Trong dé: khong hd trg cac chinh sach cho ba Bui
Thi Bich P vé hd trgdao tao, chuyén dbi nghé va tim kiém viéc lam; hd tro on
dinh doi sdng va sanxuat 13 ding quy dinh.

+ Bé sung so tién ldi sudt chdm trd doi véi sé tién boi thuong, ho tro:

Sau khi UBND thanh phd B ban hanh Quyét dinh s6 6680/QD-UBND
ngdy 22/9/2021 vé viéc phé duyét phuong an bodi thuong, hd trg. Ngay
10/11/2021 Trung tdm phat trién quy dat thanh phd c6 thong bao chi tra tién bdi
thuong, hd trg cho ba Bui Thi Bich P, tuy nhién dén ngay 08/01/2022 ba Bui Thi
Bich P méi lién hé véi Trung tim phét trién quy dat thanh phd dé nhan tién tién
boi thuong, ho trg.

Do vdy, ba Bui Thi Bich P d& nghi b6 sung s tién 13i sut cham tra d6i voi
sb tién bdi thuong, hd tro theo Piéu 93 Luat DAat dai nam 2013 1a khong c6 co s6.
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%90%E1%BB%A3t%204
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%90%E1%BB%A3t%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Tir nhitng cin ¢t trén, dé nghi Toa 4n khong chap nhan don khoi kién ciia ba Bui
Thi Bich P.

* Nguwoi dai dién theo 1y quyén ciia nguoi c¢é quyén loi, nghia vu lién quan
Trung tam phat trién quy dat Tp . trinh bay:

Théng nhat v6i quan diém trinh bay ctia nguoi dai dién theo ty quyén cua
nguoi bi kién Uy ban nhan dan thanh phd B. Viéc UBND thanh phd B ban hanh
Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 vé viéc phé duyét phuwong an boi
thuong, hd tro, tai dinh cu va chi phi to chtrc thuc hién cong tac boi thuong, hd
trg, tai dinh cu du an Khu d6 thi D, phuong T, thanh phd B (D). Trong d6: Khong
hd tro cac chinh sach cho ba Bui Thi Bich P vé hd trodao tao, chuyén d6i nghé va
tim kiém viéc 1am; hd tro hd tro 6n dinh doi song va san xuat, khong boi thuong
giéng khoan dao sau nam 2019, khong bdi thudng gia tri vudn cay ca phé va dbi
v6i cay trong trén dat hd trg 80% la ding quy dinh. Bén canh d6, ba Bui Thi Bich
P @& nghi bd sung sb tién 1ai sudt cham tra d6i v4i s tién boi thuong, hd tro 1a
khong c6 co s06. pé nghi Toa an khong chép nhan toan bo don khai kién cua ba
Bui Thi Bich P.

Tai Ban an hanh chinh so thim sé 18/2023/HC-ST ngay 10 thing 3
nim 2023 ciia Toa an nhin dan tinh Pak Lik di quyét dinh:

Ap dung khoan 1 Diéu 30; khoan 4 Piéu 32; diém b khoan 1 Diéu 143;
khoan 1 Piéu 157; Piéu 158; Piéu 164; khoan 1, diém b khoan 2 Diéu 193; Piéu
206 Luat T6 tung hanh chinh;

Ap dung Piéu 66; diém a, b khoan 2 Diéu 83; khoan 2 Diéu 92 Luat Pat
dai 2013;

Ap dung khoan 1, khoan 2 Piéu 19, khoan 1 Piéu 20 Nghi dinh
47/2014/ND-CP ngay 15/5/2014 ctia Chinh pht quy dinh vé bdi thuong, hd trg,
tai dinh cu khi Nha nuéc thu hdi dat;

Ap dung Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cta Chinh pha vé
stra d6i, bo sung mot sb nghi dinh quy dinh chi tiét thi hanh luat dat dai;

Ap dung Muc 5, Khoan 9, Piéu 1 Quyét dinh s 27/2019/QD-UBND ngay
19/12/2019 ctia UBND tinh Pak Lik; Quyét dinh s6 10/2020/QD-UBND ngay
13/4/2020 ctia UBND tinh Dk Lik;

Ap dung khoan 3 Diéu 18, khoan 2 Diéu 32 Nghi quyét s
326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y st dung 4n phi va 1é phi Toa 4n.

Tuyén xir:

- Chép nhan mdt phan yéu cau khai kién ctia ba Bui Thi Bich P.
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Huy mot phan Quyét dinh s6 6680/QD-UBND vé viéc phé duyét phuong
an boi thuong, hd tro, tai dinh cu va chi phi to chtc thuc hién cong tac boi
thuong, hd trg, tai dinh cu du an Khu d6 thi D, phuong T, thanh phd B (D) doi
vo1 ho ba Bui Thi Bich P.

Budc U phai bd sung phuong an bdi thuong ddi vaoi hd tro dao tao chuyén
d6i nghé va tim kiém viéc 1am; hd trg 6n dinh doi sdng san xuat cho ba Bui Thi
Bich P theo dung quy dinh cta phép luat.

Budc U chi tra s tién 43.642.690 dong (Bén muoi ba triéu sau traim bon
muoi hai nghin séu trim chin muoi déng) gié tri vuon cy cho ba Bui Thi Bich P.

- Bac mot phan yéu cau khdi kién cta ba Bui Thi Bich P vé yéu cau boi
thuong giéng khoan, yéu cau boi thuong 100% céc loai cdy trong trén dat, yéu
cau 4p dung bién ban 1am viéc ngay 05/02/2020, yéu cau bdi thudng chi phi dau
tu vao dat con lai, yéu cau tinh 14i suat tir thoi diém c6 quyét dinh thu hoi dat dén
khi nhan tién boi thuong.

- Pinh chi mot phan yéu cau khai kién ddi v6i yéu cau Hoi dong giai thé
Cong ty TNHH MTV C1 thanh 1y hop dong voi ho ba Bui Thi Bich P, do ba P rat
yéu cau.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi va théng bao
quyén khang cdo theo quy dinh cua phap luat.

Khang cao

- Ngay 20/3/2023, 6ng Duong Xuan H 13 nguoi dai dién theo uy quyén cia
nguoi khoi kién ba Bui Thi Bich P khang céo dé nghi Toa 4n cip phuc tham stra
ban 4n so thAm va budc UBND thanh phé B phé duyét: bd sung bdi thuong chi
phi dau tu vao dat con lai; bo sung bdi thuong giéng nude khoan xay dung nim
2013; bd sung phuong an bodi thudng cdy ca phé va cac loai ciy trong ding mat
do, tinh bﬁng 100% don gia ban hanh theo quy dinh cho hg ba Bui Thi Bich P.

- Ngay 09/9/2023, 6ng Duong Xuan H 13 nguoi dai dién theo uy quyén cia
nguoi khoi kién ba Bui Thi Bich P ¢6 don xin rat ndi dung khang céo yéu cau
UBND thanh phd B bdi thudng chi phi dau tu vao dat con lai; giit nguyén cac ndi
dung khang cdo: yéu cau bdi thuong giéng nude khoan xdy dung nim 2013; yéu
cau boi thuong ciy ca phé va cac loai cdy trong ding mat do, tinh bang 100%
don gia ban hanh theo quy dinh.

- Ngay 24/3/2023, ngudi bi kién UBND thanh phé B c6 don khang cdo dé
nghi Toa an cdp phiic tham hity mot phan nodi dung ban an vé viéc budéc UBND
thanh phd B phai bo sung phuong an bdi thudng ddi v6i hd tro dao tao chuyén
doi nghé va tim kiém viéc 1am, hd tro 6n dinh doi séng san xuét cho ba Bui Thi

12


https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%90%E1%BB%A3t%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051D%20Y%20Ni%20Ks%C6%A1r,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Bich P; hity mot phan noi dung ban an vé viéc buéc UBND thanh phd B chi tra
s6 tién 43.642.690 dong gia tri vuon cdy cho ba Bui Thi Bich P.

Khang nghi

Tai Quyét dinh khang nghi phuc tham sé 193/QD-VKS-HC ngay
21/3/2023, Vién truong Vién kiém sat nhan dan tinh Pak Lik khang nghi mot
phan ban an so tham, dé nghi Toa an cip phuc tham stra mot phan ban an so
tham, tuyén bac yéu cau cta ba Bui Thi Bich P vé viéc budéc UBND thanh phb B
phai bd sung phuong an boi thuong dbi véi hd tro dao tao chuyén doi nghé va tim
kiém viéc 1am, hd tro 6n dinh doi sdng san xuat cho ba Bui Thi Bich P; bac yéu
cdu cta ba P vé viéc buoc UBND thanh phd B chi tra s6 tién 43.642.690 dong gia
tri vuon cay.

* Tai phién toa phiic tham:

Ong Duong Xuan H 1a nguoi dai dién theo uy quyén ciia ngudi khai kién
ba Bui Thi Bich P ¢6 don dé nghi xét xtr vang mit.

Ong Lé Pai T 1a nguoi dai dién theo iy quyén nguoi bi kién UBND thanh
ph6 B c¢6 don dé nghi xét x{r vang mat.

Ong V6 Quang H1 1a ngudi bao vé quyén va loi ich hop phap cho UBND
thanh phd B c6 don dé nghi xét xtr ving mit.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning giit nguyén khang
nghi.

Y kién cua dai dién Vién kiém sat nhdn ddn cap cao tai Pa Nang:

Dbi v6i khang nghi va khang céo cla ngudi bi kién: ba P nhan chuyén
nhuong hop dong giao khoan sau thoi diém Coéng ty giai thé nén khong phai 1a ho
nhan khoan, do d6 ba P khong du diéu kién duoc hd trg dao tao chuyén doi nghé
va tim kiém viéc 1am, hd tro on dinh doi séng san xuat; vé s tién 43.642.6904d
gia tri vuon cay Nha nudc giao cho ong C tai thoi diém giao khoan, theo hop
d6ng chuyén nhuong vuon ca phé gitta 6ng C véi ba P ¢o ndi dung ba P phai
thanh toan gia tri vuon cdy cho Nha nudc. Do d6, ban an so thim tuyén budc
UBND thanh phé B hd tro dao tao chuyén doi nghé va tim kiém viéc 1am, hd tro
6n dinh doi sdng san xuat va chi tra sb tién 43.642.690d gia tri vuon cdy cho ba P
1a khong phu hop.

Pbi voi khang cédo ctia ngudi khoi kién: theo bién ban lam viéc ngay
14/01/2022, x4c dinh giéng khoan xdy dyng nim 2013, trudc thoi diém thu hdi
dat vao nam 2017, nén du diéu kién duge boi thuong theo qui dinh ctia phép luat.
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Do d6, dé nghi chap nhan khang cdo ctia nguoi khoi kién vé yéu cau boi thudng
giéng khoan; khong chap nhan khang cdo v€ boi thuong doi véi cay trong.

Vi vay, dé nghi Hoi dong xét xtr chap nhan toan bo khang nghi va khang
cao cua nguoi bi kién, chap nhan mdt phan khang cao cua nguodi khoi kién ve
giéng khoan, stra ban an so tham.

NHAN PINH CUA TOA AN:

Tai phién toa phtic thim, 6ng Duong Xuan H 13 nguoi dai dién theo uy
quyén cta ngudi khoi kién co don dé ngay 09/9/2023 xin rat ndi dung khang céo
yéu cdu UBND thanh phd B boi thudng chi phi dau tu vao dat con lai. Can ctr
khoan 3 Piéu 229 Luat T tung hanh chinh, Hoi dong xét xtr dinh chi xét xir phtc
tham d6i véi ndi dung khang co nay.

Nguoi khoi kién va ngudi bi kién c6 don dé nghi Toa an xét xtr vang mit,
theo qui dinh tai khoan 4 DPiéu 225 Luat Té tung hanh chinh, Toa 4n tién hanh
phién toa phuc tham xét xtr ving mit ho.

[1] V& ngudn goc sir dung dat:

Pit thu hdi ctia ba Bui Thi Bich P ¢6 ngudn goc Nha nuée giao cho Cong
ty TNHH MTV C1 quéan ly. Cong ty TNHH MTV C1 ky hop dong giao khoan ca
phé voi 6ng Nguyén Hiru C theo Hop dong s6: 55-D2/2013/HP ngay 25/11/2013.
Ngay 25/12/2017 ba Bui Thi Bich P nhan chuyén nhuong vudn ca phé hop dong
giao khoan ciia 6ng Nguyén Hiru C, hop dong chuyén nhuong dugc Vin phong
C2 chung thuc d6i véi thira dat s6: 25, t ban d6 s6 06; (nay 1a thira dat sb 306, to
ban d6 s6 91), phuong T, thanh phd B; dién tich vudn ca phé giao khoan la:
5.174m?; dién tich thyuc té khi Nha nudc thu hdi dat 1a: 5.391,9m% ca phé trdng
nam 1995; thoi han hop dong giao khoan dén ngay 31/12/2019.

[2] Vé khang céo cua ba P yéu cau bdi thudng tai san 1a giéng khoan:

Pbi v6i giéng nude khoan, tai Bién ban 1am viéc ngay 14/01/2022 d6i voi
ho gia dinh ba Bui Thi Bich P, Trung tim Phat trién quy dat phdi hop véi chinh
quyén dia phuong xac minh thoi diém dao giéng, xac dinh trén dat caa ba P ¢6 1
giéng khoan ty hanh dugc xdy dung vao nim 2013. Nhu vay, giéng khoan dugc
xdy dyng trude thoi diém c6 quyét dinh thu hodi dat cua co quan Nha nudc co
tham quyén vao nam 2017 nén du diéu kién duoc boi thuong. Quyét dinh sb
6680/QD-UBND ngay 22/09/2021 cua UBND thanh ph6 B khong xem xét boi
thuong cho ho ba Bui Thi Bich P giéng khoan 1a khong dung phap luat. Khang
c4o cuia ba Bui Thi Bich P d6i v6i ndi dung nay 1a c6 cin cir chap nhan.

[3] Ye khang céo ctia ba P cho rang don gia boi thudng cay ca phé va cac
loai c@y trong chung duoc xac dinh la céy trong chinh ding mat do, tinh bang
100% don gia boi thuong, thiy rang:

Theo Dicu 4 Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020 cia
UBND tinh bak Lak thi doi vdi céc loai cay trong chinh dugc trong dung mat do
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thi dugc boi thuong 100% don gid. Cdy trong xen tinh bang 80% don gia clia cly
trong cung chung loai.

So luong cay tréng cua hd ba P duoc xac dinh tai bién ban lam vi€c ngay
12/8/2021 1a cay tréng hop phap, du diéu kién dugc boi thuong. Quy dinh tai
muc 5 khoan 9 Piéu 1 Quyét dinh sb 27/2019/QD-UBND ngay 19/12/2019 cua
UBND tinh Pik Lék chi ap dung dbi véi truong hop cdy trong khong du diéu
kién duoc boi thuong.

Uy ban nhan dan thanh phé B 4p dung quy dinh tai muc 5 khoan 9 Piéu 1
Quyét dinh s6 27/2019/QD-UBND ngay 19/12/2019 caa UBND tinh Pak Lik
x4c dinh ho ba P chi duogc hd trg 80% gia tri boi thuong theo don gia quy dinh
hién hanh 13 khéng dang, anh hudng dén quyén loi cia nguoi bi thu hoi dat.

Do d6, khang céo cua ba P vé€ nd1 dung nay la c¢6 can ctr chap nhan.

[4] Vé khang céo cua Uy ban nhan dan thanh phd B va khang nghi cia
Vién kiém sat nhan dan tinh Pak Lik d6i v6i yéu cau hd tro dao tao chuyén doi
nghé va tim kiém viéc 1am, hd tro 6n dinh doi séng san xuat cho ho ba Bui Thi
Bich P, thiy rang:

Theo quy dinh tai diém d khoan 1, diém b khoan 2 Bicu 19 Nghi dinh
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh vé boi thuong, ho tro,
tai dinh cu khi Nha nudce thu hoi dat quy dinh:

“Piéu 19. Hé tro on dinh doi song va sdn xudt khi Nha nwéc thu hoi dit:

1. Déi tiwgng dwoc ho tro on dinh doi séng va san xudt gom cdc trueong hop
Sau:

d) H¢ gia dinh, cd nhdn dang sir dung ddt do nhén giao khodn dat sir dung
vao muc dich néng nghiép, lam nghiép, nudi trong thiy san (khéng bao gom dat
rimg dédc dung, rieng phong hé) cia cdc néng, lam truong quoc doanh khi Nha
nuoc thu héi ma thude doi twong la can b, cong nhan vién cua nong, lam truong
quéc doanh dang lam viéc hodc da nghi huwu, nghi mdt sirc lao dng, théi viéc
dwoc hieong tro cdp dang truc tiép san xuat nong, lam nghiép; ho gia dinh, cd
nhdn nhdn khoan dang truc tiép san xudt néng nghiép va cé nguon thu nhdp on
dinh tir san xudt néng nghiép trén dat do ..

2. Diéu kién dé duwoc ho tro on cﬁnh doi séng va san xudt thuc hién theo
quy dinh sau day:

b/ Béi véi hd gia dinh cd nhan dang sir dung dat do nhdn giao khodn ddt
st dung vao muc dich néng nghiép, lam nghiép, nudi trong thity san (khéng bao
gom ddt rimg dat dung, rimg phong hé) quy dinh tai cdc diém d, d va e khodn 1
Diéu ndy phdi c6 hop dong giao khodn sir dung dat.”

[5] Can ctr két qua xac minh chi sir dung tai san trén dat giao khodn ca phé
thé hién ngay 25/12/2017 éng C sang nhugng hop dong giao khoan ca phé cho ba
Bui Thi Bich P. Ba P hién la nguoi truc t1ep canh tac trén dat, nghé nghiép chinh
1a 1am néng nén ba P dugc ké thira cac quyén loi, nghia vu caa 6ng C theo hop
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dong giao khoan ma 6ng C da ky voi Cong ty TNHH MTV C1. Do do, ba P dugce
hd trg 6n dinh doi séng va san xuit.

[6] HO gia dinh ba Bui Thi Bich P thudc truong hop la ho gia dinh tryc tlep
san xudt nong nghiép nén theo quy dinh tai khoan 1 Bleu 20 cuaa Nghi dinh s6
47/2014/ND-CP va quy dinh khoan 6 Diéu 4 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 ctia Chinh phu stra d6i, bo sung mot sé Nghi dinh quy dinh chi tiét
thi hanh Luat Dét dai:

“Piéu 4 Nghi dinh sé 01/2017/ND-CP quy dinh:

6. Sira doi, bé sung khoan 1 Diéu 20 nhur sau:

1. Hj gia dinh, cd nhdn truc tiép san xudt néng nghiép quy dinh tai cdc
diém a, b, ¢ khodn 1 Piéu 19 ciia Nghi dinh nay khi Nha miede thu hoi dat néng
nghiép ma dwoc boi thuwong bang tién; ho gia dinh, cd nhan dang sir dung ddt
quy dinh tai cdc diém d, d va e khoan 1 Diéu 19 ciia Nghi dinh nay (trie truong
hop ho gia dinh, ca nhan la can bo, cong nhdn vién cua nong, lam truong quoc
doanh, cua cong ty N, ldm nghiép dwoc chuyén doi tir cdc néng, lam truong quoc
doanh da nghi huu, nghi mdt svrc lao ddng, théi viéc dwge hwong tro cap) khi
Nha nwée thu hoi ddt néng nghiép thi dwoc hé tro dao tao, chuyén doi nghé va
tim kiém viéc lam ...”

[7] Theo quy dinh trén thi ho ba Bui Thi Bich P du diéu kién dugc hd tro
dao tao, chuyén doi nghé va tim kiém viéc lam. Quyét dinh sé 6680/QD-UBND
ngay 22/09/2021 ciia UBND thanh phd B khong thuc hién bdi thuong hd trg dio
tao, chuyén doi nghé va tim kiém viéc 1am, hd trg on dinh doi séng san xuat cho
ho ba P 1a khong dang phap luat.

[8] Toa an cap so tham chap nhéan yéu cau khoi kién cua ba P, buéc UBND
thanh phd B thuc ‘hién bdi thuong hd tro dao tao, chuyén d6i nghé va tim kiém
viéc lam, hd trg on dinh doi séng san xuét 1a co cin cr nén Hoi dong xét xir
khong chap nhan khéng cao cia UBND thanh phd B va khong chip nhan khang
nghi ctia Vién kiém sat nhan dan tinh Pak Lak vé noi dung nay.

[9] Xeét khang cao cua Uy ban nhén déan thanh ph6 B va khang nghi cua
Vién kiém sat nhan dan tinh Dak Lak d6i voi yéu cau hoan tra s tién 43.642.690
dong gia tri vudn ca phé, thay rang:

Tai Quyét dinh s 113/2008/QD-CT ngay 15/12/2008 ctia Cong ty C1 qui
dinh:

“Diéu 1: Nay Cong ty quy dinh gid tri 01 ha ca phé véi do Céng ty dau tu
100% tai thoi diém vao kinh doanh nam thwr nhat la 84.350.000d;

Piéu 2: Viéc quy dinh gia tri ha ca phé Vvoi tai thoi diém kinh doanh nam
thu nhdt voi muc dich dé: Giao gia tri viwon cay trong hop dong cho cac ho nhdn
khoan, Thu hoi tién von cho Nha nuwoc khi ho nhan khoan cham soc khong tot dé

Ay

vieon cdy chét hodc khi Nha nwée thu hoi dat dé phdt trién kinh té - xa héi
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[10] Theo Hop ddng giao khoan giira 6ng C véi Cong ty Cl, gia tri vuon
cdy tai thoi diém giao khoan 1a 43.642.6904d. Tai muc 3.1 Diéu 3 Hop ddng
chuyén nhuong vudn ca phé giira ba P véi 6ng C qui dinh: ba P phai thanh toan
gia tri vuon cay ca phé cho nha nudc theo quy dinh hién hanh.

[11] Tai diém c khoan 5, diém c khoan 6 Diéu 2 Quyét dinh s6
07/2017/QD- UBND ngay 04/01/2017 cia UBND tinh Pak Lik vé viéc thu hoi
dat, da giao cho Trung tAm Phat trién quy dat Dak Lik va U phdi hop véi cac co
quan hitu quan thu hdi vén do Nha nudc va Cong ty C1 di dau tu, nén viéc U
khAu trir tién thu gia tri dau tu con lai trén vuon cay bi thu hoi theo Quyét dinh
3115/QD-UBND ngay 16/11/2018 vé phé duyét phwong an giai thé Cong ty C1
la c6 can ctr.

[12] Ba P sir dung vuon céy va duge bdi thuong toan b gia tri vuon cay ca
phé, trong do co phan vbn Cong ty dau tu chua thu hoi hét. Ban an so tham tuyén
chap nhan yéu cau ciia ba P, budc U chi tra tién thu hdi gia tri dau tu con lai cia
vuon cdy cho ba P 1a khong dung. Do d6, Hoi dong xét xtr chap nhan khang céo
ctia U va khang nghi caa Vién kiém sat nhan dan tinh Pak Lak vé yéu cau ba P
hoan tra so tién 43.642.690 dong gia tri vudn ca phé cho Nha nudc.

[13] Tir nhitng phan tich trén, Hoi ddng xét xir chdp nhan khang cdo cta ba
Bui Thi Bich P; chép nhan mot phén khang cao cua Uy ban nhan dan thanh phé
B; chép nhan mot phén khang nghi cua Vién truong Vién kiém sat nhan dan tinh
Dik Lik; stra ban an hanh chinh so tham.

[14] Ba Bui Thi Bich P va Uy ban nhan dan thanh phé B khong phai chiu
an phi hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH

I. Can ctr khoan 3 Diéu 229 Luat T tung hanh chinh;

Pinh chi xét xir phiic tham ddi voi ndi dung khang céo ctia ba Bui Thi Bich
P yéu cau Uy ban nhan dan thanh ph6 B b6i thuong chi phi dau tu vao dat con
lai.

I1. Can ctr khoan 2 Piéu 241 Luat T4 tung hanh chinh;

Chép nhan khang céo cua ba Bui Thi Bich P,

Chép nhan mot phan khang céo cua Uy ban nhan dan thanh phd B;

Qhép nhan mot phan khang nghi ciia Vién trudng Vién kiém sat nhan dan
tinh Bak Lak;

Stra Ban 4n hanh chinh so thams6 18/2023/HC-ST ngay 10 thang 3 nim
2023 cua Toa an nhan dan tinh Pak Lak;

1. Chap nhan mot phan don khoi kién ciia ba Bui Thi Bich P;

Huy mdt phan Quyét dinh sd 6680/QD- -UBND vé viéc phé duyét phuong
an boi thuong, hd tro, tai dinh cu va chi phi t6 chuc thuc hién cong tac bodi
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thuong, hd trg, tai dinh cu duy an Khu d6 thi D, phuong T, thanh phd B (D) doi
v6i ho ba Bui Thi Bich P.

Budc U phai bb sung phuong an bdi thuong giéng khoan; bdi thuong cay
ca phé va cac loai cay trong chung duoc xac dinh 1a cay trong chinh ding mat do,
tinh bang 100% don gia boi thuong; hd trg dao tao chuyén ddi nghé va tim kiém
viéc 1am; hd tro 6n dinh doi sdng san xuit cho ba Bui Thi Bich P theo dung quy
dinh cua phap luat.

Bac yéu ciu cia ba Bui Thi Bich P vé: yéu cau ap dung bién ban lam viéc
ngay 05/02/2020; yéu cau b01 thuong chi phi dau tu vao dat con lai; yéu cau tinh
lai sudt tir thoi dlem co quyet dinh thu hdi dat dén khi nhén tién bdi thudng; yéu
cau budc U chi tra sb tién 43.642.690 dong gia tri vuon cay.

Pinh chi mot phan yéu cau khoi kién d6i voi yéu cau Hoi dong giai thé
Cong ty TNHH MTV C1 thanh 1y hop dong véi ho ba Bui Thi Bich P.
2. An phi hanh chinh so tham:

Ba Bui Thi Bich P khong phai chiu; hoan tra ba Bui Thi Bich P 300.000d
tién tam ung an phi da nop tai bién lai s6 AA/2021/0021903 ngay 28/9/2022 cua
Cuyc Thi hanh an dan su tinh Dak Lak.

Uy ban nhan dan thanh phd B phai chiu 300.000d
3. An phi hanh chinh phiic tham:

Uy ban nhan dan thanh phé B khong phai chiu an phi hanh chinh phic
tham; hoan tra Uy ban nhan dan thanh phé B 300.000d tién tam (mg an phi phic
tham d3 nop tai bién lai s6 AA/2022/0001558 ngay 29/3/2023 cua Cuc Thi hanh
an dan sy tinh Dak Lak.

Ba Bui Thi Bich P khong phai chiu an phi hanh chinh phiic thim; hoan tra
ba Bui Thi Bich P 300.000d tién tam trng an phi phuc thim da ndp tai bién lai s6
AA/2022/0001559 ngay 30/3/2023 cuia Cuc Thi hanh 4n dan sy tinh Pak Lik.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND cap cao tai Ba Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bk Lak;
- Cuc THADS tinh Dak Lak;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(ba ky)

Lé Tu
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