TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sd: 273/2025/HS-PT
Ngay: 29/5/2025.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: ~ ba Tran Thi Kim Lién

Cdc Tham phan: ong Ping Kim Nhan

ong Pham Van Hep

- Thw ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa 4n nhan dan cép
cao tai Pa Nang.

- Dai di¢n Vién Kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
tod: ong Nguyén Chién va ba Phan Thi Xuin Thanh, Kiém sat vién.

Ngay 29 thang 5 ndm 2025, tai try s& Toa 4n nhan dan cdp cao tai Da Néng
xét xir phiic tham cong khai vu an hinh su phiic tham thu 1y s6 199/2025/TLPT-HS
ngdy 29 thang 4 nam 2025 d6i v6i bi cao Nguyén Van Hoang V vé t6i “Mua ban
trai phép chat ma tuy” do c6 khang céo cua bi cao dbi v6i Ban an hinh su so thim
s0 35/2025/HS-ST ngay 16/3/2025 ctia Toa 4n nhan dan thanh phd Pa Nang.

- Bi cdo ¢6 khang céo:

Nguyén Van Hoang V (tén goi khac: Xin) - sinh ngay 29/7/1992 tai thanh phd
Pa Ning; noi cu tri: K duong P, to C, phuong K, quan C, thanh phd Da Ning;
nghé nghiép: khong; trinh d6 hoc van: 6/12; dan toc: Kinh; gidi tinh: nam; ton gido:
khong; quéc tich: Viét Nam; con ong Nguyén Vin L (chét) va ba Pham Thi D; ¢6
vo: Ngb Thi Thu H va c6 01 con sinh nam 2017; tién an; khong.

Tién su: ngay 17/8/2017, bi Cong an quan C, thanh phd Pa Néng xir phat vi
pham hanh chinh 2.500.000d6ng vé& hanh vi “Xam hai hodc thué ngudi khac xam
hai dén strc khoe ngudi khac” (chua chip hanh).

Nhan than:

- Ngay 20/6/2007, bi Uy ban nhan dan quan C, thanh phd Pa Néng xur phat
hanh chinh dua vao truong G thoi han 24 thang (d3 chap hanh).

- Ngay 10/9/2012, bi Toa 4n nhan dan thanh phd Pa Nang xur phat 03 nam tu
vé t0i “C6 y gay thuong tich” (d4 chap hanh xong ngay 24/01/2015).
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- Ngay 06/4/2018, bi Toa an nhan dan quan Cam L&, thanh phd Pa Ning xu
phat 09 (chin) thang t vé toi “Danh bac” (theo Ban an s6 19/2018/HSST).

- Ngay 26/6/2018, bi Toa 4an nhan dan thanh phd Da Néng xt phat 02 nim ti
vé t0i “Cudng doat tai san” va tong hop v6i hinh phat 09 thang ti ctia Ban an sb
19/2018/HSST ngay 06/4/2018 ctia Toa an nhan dan quian Cam L&, budc Nguyén
Vin Hoang V phai chdp hanh hinh phat chung cho ca hai Ban 4n 1a 02 nam 09
thang ti (theo Ban an s6 107/2018/HSPT).

- Ngay 25/9/2019, bi Toa an nhan dan thanh phd Pa Ning xir phat 15 thang tu
vé toi “Bat, gilt ngudi trai phap luat”. Tong hop voi Ban an s6 19/2018/HSST ngay
16/4/2018 ctia Toa 4n nhan dan quan Cam Lé va Ban an s6 107/2018/HSPT ngay
26/6/2018 ctia Toa an nhan dan thanh phd Pa Nang, budc Nguyén Van Hoang V
phai chap hanh hinh phat chung cho ca hai Ban 4n 13 04 ndm ti (43 chip hanh xong
ngay 03/02/2021).

Bi bat, tam giit ngay 23/4/2024. C6 mat.

* Nguoi bao chira cho bi cdo Nguyén Vin Hoang V theo yéu ciu cta Toa 4n:
ong [L.é¢ Hiru P - Luat su cua Cong ty L1 va Cong su thudoc Doan Luat su thanh pho
b. Co mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, noi dung vu
an dugc tom tat nhu sau:

Vao luc 13 gio ngay 23/4/2024, tai kiét S duong T, phuong X, quan T, thanh
phd Pa Nang, Cong an thanh phd D bét qua tang Nguyén Van Hoang V vé hanh vi
tang trit trai phép chit ma tay, tang vat thu gitt gdm:

- 01 (mot) khau sung ngan (loai sing Rulo) mau den, xam, 6 dan xoay c6 sin
04 (bdn) vién dan va 02 (hai) vo dan; 01 (mot) cay kiém dai khoang 70cm, ludi
kiém bang kim loai, vo kiém bang gb mau da; 01 (mot) cay kiém dai khoang
105cm, ludi kiém bang kim loai, vo kiém bang nhya mau den; 01 (mot) vién dan
bang kim loai, dai khoang 09cm; 01 (mdt) gbi ma tay; 01 (mdt) dng thity tinh, bén
trong chira ma tiy bam dinh; 01 (mdt) xe 6td gan BKS: 43A-278.88; 01 (mot) dién
thoai c6 chtt OPPO mau xanh nhat (V khai nhan cua V nhung khong nhéd mat khau
dé mo dién thoai), gan sim: 0902.524.352.

Luc 14 gio cung ngdy, Co quan Canh sat diéu tra Cong an thanh phd D thi
hanh Lénh kham xét khan cip chd & tai phong A, nha s6 F duong N, phuong X,
quan T, thanh ph6 Pa Nang do Nguyén Vin Hoang V thué &. D6 vat, tai liéu thu
giir gom:

- 01 (mot) Gidy chung nhan ding ky xe mé t6 BKS: 43D2-050.05; 01 (mot)
Gidy chung nhan ding ky xe motd BKS: 43C2-003.01; 01 (mot) Gidy ching nhan
dang ky xe mo t6 BKS: 43G1-498.38; 01 (mot) ho chiéu mang tén Than Thi D1;
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01 (mdt) cin cudc cong dan tén Than Thi D1; 01 (mot) Gidy cAm xe cua Ding
Hoang D2; 01 (mdt) Gidy ban xe; 01 (mot) dién thoai di dong Iphone 14 Promax,
imel: 353843247354281 (cua Than Thi D1); 01 (mdt) can dién tir; 01 (mot) vat cod
hinh giéng vién dan, than hinh tru mau vang, dau c¢6 mau xam den; 01 (mdt) dién
thoai Iphone 6 mau tring (cta Than Thi D1).

- 03 (ba) gobi nylong bén trong chira tinh thé rin mau tring; 01 (mot) to tién
ménh gia 5.000d6ng tién ngin hang N, dugc gip doi, bén trong chira tinh thé tring,
da duoc trich xuét vao mot goi nylong, tit ca duoc niém phong (ky hiéu K).

Luc 17 gid ngay 23/4/2024, Co quan Canh sat diéu tra Cong an thanh phd D
thi hanh Lénh khdm xét khan cdp chd ¢ tai nha s6 K P, phuong K, quan C, thanh
ph6 Da Nang dbi véi Nguyén Vian Hoang V. D6 vat, tai lidu thu giit gdm: 01 (mot)
can dién tir mau den; 01 (mot) can dién tr mau trrfmg; 02 (hai) vat c6 hinh giéng
vién dan, hinh try tron mau vang; 03 (ba) vat c6 hinh giéng vo dan da st dung,
hinh try tron mau vang.

* Tai Két luan giam dinh s6 328/KL-KTHS ngay 30/4/2024 cta Phong K
Cong an thanh phd D, két luan: chat ran mau trang ky hiéu N va tinh thé ran mau
trang ky hiéu T, K1, K2, K3 gui giam dinh déu 1a ma tiy loai Methamphetamine;
khoi luong mau N: 0,037 gam; mau T: 0,025 gam; mau K1: 74,757 gam; mau K2:
9,807 gam; mau K3: 1,767 gam. Tinh thé mau trang ky hiéu K4 giri giam dinh 1a
ma tiy loai Methamphetamine va Ketamine; khoi lugng mau K4: 0,264 gam.

* Tai két luan giam dinh bd sung sd 1086/KL-KTHS ngay 04/6/2024 cta
Phén vién Khoa hoc hinh sy Bo C tai thanh phd Da Néng, két luan: chat ran dang
tinh thé mau trang gui giam dinh c¢6 ham lugng timg chat ma ty nhu sau:
Methamphetamine 1a 8,4% (tuong g 0,022 gam); Ketamine 1a 34,9% (tuong ing
0,092 gam).

Qua trinh diéu tra xac dinh: Nguyén Vin Hoang V khong ¢ nghé nghiép, dé
c6 ma tay str dung va tién tiéu xai, V hoat dong mua ban trai phép chat ma tay.
Vao ngay 19/4/2024, tai khu vuc duong N (phia bén bién), thanh phé Pa Nang, V
da mua ma tiy (d4) cua mgt nam thanh nién (khong rd nhan than, lai lich, khong c6
s6 dién thoai), xung ho 1a “Cau” véi gia 14.000.000d6ng, s6 luong khoang 80gam
ma tuy (dd), muc dich vira sir dung vira ban lai nham kiém loi nhuan. V giao tién
tryc tiép roi nhan goi nylong chira ma tay (d4). Sau khi c6 ma tay, V cat gidu trong
xe 6td nhan hiéu Mazda, loai Mazda 3 gin BKS: 43A- 278.88 (xe thué tai Cong ty
K1, phuong T, quan T, thanh phd Da Ning), dong thoi c6 trich ra mét it dé str dung
mot minh trén xe. Khi dén phong 102, nha cho thué s6 K duong T, phuong X, quan
T, thanh pho Da Nang ctia Than Thi D1 thi V ¢6 mang theo ma tity di trich ra sir
dung chua hét va cit vao tu quan 4o trong phong. Ngay 22/4/2024, V tiép tuc dén
phong 102 va mang theo s6 ma tdy mua ciia “Cau” vao dé trén ban trong phong, V
dung cac bao nylong cé san trén ban dé che goi nylong chira ma tay. Thoi diém
trong phong khong c6 ai thi V phan chia, trich ma tiy vao 02 go6i nylong nhd. Toan
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bd s6 ma tiy nay cing s6 ma tiy chua str dung hét trén xe va trong ti quan 4o da bi
co quan Cong an thu gitt khi bat qua tang va kham xét V.

Tai Ban 4n hinh sy so tham sb 35/2025/HS-ST ngay 16/3/2025 ctia Toa an
nhan dan thanh phé Da Néng da quyét dinh:

Can ct diém h khoan 3 DPiéu 251, Piéu 38 cua Bo luat Hinh su, xu phat:
Nguyén Van Hoang V 20 (hai muoi) ndm ti vé t6i “Mua ban trai phép chat ma
tuy”. Thoi han chip hanh hinh phat ti tinh tir ngdy 23/4/2024.

Ngoai ra, ban an so tham con quyét dinh vé hinh phat bo sung, xtr ly vat
chung, 4n phi va thong bao quyén khang cdo theo quy dinh ctia phép luat.

Ngay 29/3/2025, bi cdo Nguyén Vian Hoang V khang cdo xin giam nhe hinh
phat vi cho rang mtrc an 20 nam tu 13 ning.

Tai phién toa phuc tham:

- Bi cao Nguyén Vin Hoang V gilt nguyén noi dung khang céo. Bi cdo V thira
nhén hanh vi pham t6i ctia minh nhu ban 4n so thim d3 néu va trinh bay rang Toa
an cap so tham xir bi cao vé toi “Mua ban trai phép chat ma tuy” 1a dung tdi va xin
Hoi dong xét xir giam nhe hinh phat cho bi cdo.

- Kiém sat vién phat biéu quan diém cta Vién Kiém sat nhan dan cap cao tai
Pa Ning vé viéc giai quyét vu an: tai phién toa phuc tham, bji cdo V thira nhan
hanh vi pham t6i cia minh. Pay la tinh tiét giam nhe trach nhiém hinh sy méi. D&
nghi Hoi dong xét xir 4p dung thém diém s khoan 1 Piéu 51 cta Bo luat Hinh sy,
giam cho bj cdo V mot phan hinh phat.

- Luat su Lé Hiru P cho rang: tai phién toa phuc thim, bi cao Nguyén Vin
Hoang V thtra nhan toan b hanh vi pham td1 ciia minh, thanh khén khai bao va bi
c40 ¢ con con nho. Tod an cip so tham xir bi cdo V vé toi “Mua ban trai phép chat
ma tuy” 1a dang t6i. P& nghi Hoi dong xét xir ap dung thém diém s khoan 1 Diéu
51 cua B¢ luat Hinh sy, giam cho bi cao V mot phén hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can clr vao cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa; Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi pham ti cta bi cdo Nguyén Van Hoang V: qué trinh diéu tra
va tai phién toa phién toa so tham, bi cdo Nguyén Van Hoang V khai bao quanh co,
né tranh khong thira nhan hanh vi mua ban trai phép chat ma tay, ma chi thira nhan
tang trir cac chat ma tiy chi nhdm muc dich st dung cho ban than. Tuy nhién, tai
phién toa phuc tham, bi cdo V thira nhan d3 mua ma tuy va1 muc dich dé st dung
va ban kiém 16i. Hanh vi ctia minh 14 pham t6i “Mua ban trai phép chat ma tuy” va
xin HO1 déng x€t xur giam nhe hinh phat. Xét 161 khai nhan t61 ctia bi cdo phu hop
v6i 101 khai ctia ngudi ¢6 quyén loi, nghia vu lién quan va céc tai liéu ching cu
khac ¢ tai ho so vu an. Hoi dong xét xir co di co so két luan: ngay 19/4/2024, tai
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khu vyc duong N, thanh phd Pa Ning (phia bén bién), V mua khoang 80gam loai
ma tiy d4 cua mQt nam thanh nién xung la “Cau” (khong rd lai lich) véi gia
14.000.00065ng, muc dich dé sir dung va ban kiém 16i. Sau khi nhan ma tay, V ct
gidu trong xe 6t6 M 3 BKS 43A-278.88 (xe thué ctia Cong ty K1) va trich mot
phan dé sir dung trén xe. Sau d6, V mang mdt phan ma tay dén phong 102, nha
thué tai K duong T, phuong X, quin T (noi chi Than Thi D1 sinh sdng) va cét vao
t0 quan 40. Dén ngay 22/4/2024, V tiép tuc mang s ma tay con lai vao phong, dé
trén ban va che gidu bang cac bao nylong c6 sin, khi khong c6 ai trong phong thi V
phan chia ma tuy thanh nhiéu géi nho. Luc 13 gid ngay 23/4/20204 co quan Cong
an phat hién, bat qua tang, kham xét thu gur toan bo sd ma tay tren xe, trong tu
quan 40 va trén ban ctia V. Xét Toa an cap so tham xir bi cdo V vé t6i “Mua ban
trai phép chat ma tuy” 13 ¢ can ctr, dung ngudi, dung toi va dang phap luit.

[2] Xét khang c4o xin gidm nhe hinh phat ctia bi cdo Nguyén Vin Hoang V,
Hoi dong xét xir thay: bi cdo V c¢6 hanh vi mua ban trai phép hai chat ma tuy tro
lén (gom: Methamphetamine khoi luong 86,415gam va Ketamine khéi lugng
0,092gam) nén pham vao diém h khoan 3 Diéu 251 cua Bo luat Hinh sy. Hanh vi
pham tdi cta bi cdo 1a dac biét nghiém trong, da xam pham dén chinh sach doc
quyén quan 1y cic chit ma tuy ciia Nha nude, 13 nguyén nhan phat sinh céc loai toi
pham, t€ nan xa hoi khac va gay anh hudng xau dén an ninh trat tu, an toan xa hoi
tai dia phuong. Vi ham lgi, bi cdo da thuc hién hanh vi mua ban trai phép chit ma
tuy. Toa &n cap so thim da danh gia dung tinh chat, mirc d6 hanh vi pham toi cta
bi c4o. Bj c4o V ¢6 nhan than rat xau, da bj xtr 1y hanh chinh dua vao co s¢ truong
G, timg nhiéu 1an bj Toa 4n nhan dan cac cdp thudc thanh phd Da Ning xir phat ti
c6 thoi han, cach ly ra ngoai xa hoi dé cai tao gido duc vé cac toi “Cd ¥ gdy thuong
tich”, “Danh bac”, “Cudng doat tai san”, “Bit, gilt nguoi trai phap luat” nhung sau
khi chap hanh xong hinh phat tu vé lai dia phuong, bi cao khong 1y d6 lam bai hoc
tu dudng rén luyén ban than ma tiép tuc ltn sdu vao con duong pham tdi. Xét Toa
an cap so tham xir phat bi cdo murc an 20 nam ti 14 thoa dang. Tuy nhién, tai phién
toa phuc tham, bi cdo V thanh khan khai bao, an nin héi cai, thira nhan toan bd
hanh vi pham td1 ctia minh. Xét day 1a tinh tiét giam nhe trach nhiém hinh sy moi.
Vi vay, Hoi dong xét xir thdy can 4p dung diém s khoan 1 Diéu 51 cua Bo luat
Hinh su, chép nhan khang cao cua bi cao V cling nhu 161 bao chira ctia Luét su;
chép nhén dé nghi cua dai di¢n Vién Kiém st nhan dan cép cao tai DBa meg, giam
cho bi cao V mot phan hinh phat.

[3] Do ndi dung khang cao ctia bi cao Nguyén Van Hoang V dugc chap nhan
nén bi cao V khong phai chiu an phi hinh sy phiic thim theo quy dinh tai khoan 2
Piéu 23 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va I¢ phi Toa an.
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[4] Cac quyét dinh khac con lai cta ban 4n so tham khong co khang cio,
khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH:

1. Can clr vao diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 cua Bo luat
T tung Hinh su;

- Chap nhan khang cdo cta bi cdo Nguyén Van Hoang V, sira phan hinh phat
ctia Ban an hinh su so tham sd 35/2025/HS-ST ngay 16/3/2025 cua Toa an nhan
dan thanh ph6 Pa Nang.

- Ap dung diém h khoén 3 Piéu 251; diém s khoan 1 Piéu 51; Diéu 38 ctia Bo
luat Hinh sy, xtr phat: Nguyén Vian Hoang V (tén goi khac: Xin) 19 (mudi chin)
nam ti vé toi “Mua ban trai phép chat ma tuy”. Thoi han chap hanh hinh phat tu
tinh ttr ngay 23/4/2024.

2. V& 4n phi: bi cdo Nguyén Vin Hoang V khong phai chiu 4n phi hinh sy
phuc tham.

3. Cac quyét dinh khac con lai ciia Ban an so tham khong co khang cdo,
khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

* Noi nhdn: ) A . , . , .

- Toa 4n nhén dan téi cao; TM. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai Pa Nang; " . , R s
_ TAND thanh phé Pa Ning (03); THAM PHAN — CHU TOA PHIEN TOA
- VKSND thanh pho Da Néng;

- S& Tu phap thanh phd Pa Nang;

- Cuc THA dan sy thanh ph6 Pa Néng;

- Cong an thanh phé Pa Ning (03);

- Trai tam giam CA thanh phd Da Néng (03);
- Bicéo (TTG téng dat cho bi cdo);

- Luat su;

- Luu hd so vu an.

Tran Thi Kim Lién
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