TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Péc lap - Tw do - Hanh phc
S6: 384/2024/QD-PT Pa Nang, ngay 25 thang 9 nam 2024
QUYET PINH

’ GIAI QUYET VIEC KHANG CAO
POI VOI QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Hpi dong phién hop phiic tham géom cé:
Thém phan - Chii toa phién hop: ~ 6ng Nguyén Cwong
Cdc Tham phan: ong Pang Kim Nhan
ong Phung Anh Diing
- Dgi di¢gn Vign kiém sdt nhén dén cap cao tai Pa Ning tham gia phién
hop: 6ng Quach Hoa Binh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
29/2024/QDST-HC ngay 23 thang 4 nam 2024, Toa an nhan dan tinh Quang
Nam d4 cin cr khoan 5 Diéu 38, Piéu 143 va bBiéu 144 cua Luat T6 tung hanh
chinh, quyét dinh dinh chi giai quyét vy an hanh chinh vé “Khiéu kién cac quyét
dinh hanh chinh trong linh viec dat dai”, gitra:

- Nguwoi khai kign: Ong Hoang Ngoc T, sinh nam 1948
Dia chi: to C, thon H, x& B, huyén T, tinh Quang Nam

Nguoi dai dién theo uy quyen cia ngudi khoi kign: Ong Nguyén Vin T1,
sinh nam 1965; dia chi: thon B, xa N, huyén D, Thanh Pho Ha Noi.

- Ngwoi bi kién:

+ Uy ban nhan dan huyén T

+ Chi tich Uy ban nhan dan huyén Thang Binh

Dia chi: 282 T, thi tran H, huyén T, tinh Quang Nam

Nguoi dai dién theo uy quyén ctia nguoi bi kién: Ba Phan Thi N — Chic
vu: Pho chu tich Uy ban nhan dan huyén T

Nguoi bao vé quyén va loi ich hop phép cia ngudi bi kién: Ong Cao
Ngoc S - Truong Phong Tai nguyén va Moi truong huyén T.

- Ngwoi co quyén lgi, nghia vu lién quan:
1. Chu tich Uy ban nhan dan tinh Q


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20th%C3%B4n%20H%C3%A0%20B%C3%ACnh,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BA%A1i%20B%E1%BA%B1ng,%20x%C3%A3%20Nguy%C3%AAn%20Kh%C3%AA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Anh,%20Th%C3%A0nh%20Ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20La,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%A0%20Lam,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Ngueoi dai dién hop phéap: Ong H6 Quang B - Pho cha tich Uy ban nhan
dan tinh Q

Nguoi bao vé quyén va lgi ich hop phép: Ong Tran Pinh L — Phé chu tich
Thuong truc HoI Luat gia tinh Q

2. Ong Huynh Ngoc S1, sinh nam 1958; dia chi: s6 B N, to D, phuong A,
quan S, Thanh pho Ba Nang.

3. Ba Truong Thi M (Truong Thi D), sinh ndm 1925 (da chét)

Nguroi ké thira quyén, nghia vu té tung cia ba Truong Thi M:

1. Ong Hoang Ngoc T, sinh nim 1948; dia chi: t6 C, thén H, x4 B, huyén
T, tinh Quang Nam.

2. Ong Huynh Ngoc S1, sinh ndm 1958; dia chi: B N, t0 D, phuong A,
quan S, thanh pho Pa Nang.

3. Ba Hoang Thi M1, sinh nam 1962; dia chi: F X, phuong Q, thanh pho
Q, tinh Quang Nam.

4. Ong Huynh Ngoc H, sinh nam 1967; dia chi: D A, phuong A, quan S,
thanh pho Ba Nang

5. Ong Huynh M2, sinh ndm 1947 (d3 chét).

Ngueoi ké thira quyén, nghia vu t6 tung cua 6ng Huynh M2:

1. Ba Truong Thi N1, sinh nam 1947.

2. Ong Huynh C, sinh nam 1977;

3. Ba Huynh Thi H1, sinh nam 1985;

4. Ba Huynh Thi C1, sinh nam 1987;

Cung dia chi: thon H, xa B, huyén T, tinh Quang Nam.

Tai Don khang cdo ngay 25 thang 4 nam 2024, ngudi khoi kién 6ng
Hoang Ngoc T khang cdo de nghi huy Quyet dinh dinh chi giai quyet vy an hanh
chinh so tham s6 29/2024/QDST-HC ngay 23 t,héng 4qném 2024 cua Toa an
nhan dan tinh Quang Nam, véi ly do: Toa an cap so tham c6 vi pham nghiém

trong thu tuc té tung hanh chinh, giai quyét khong ding quy dinh phap luat lam
anh huong dén quyén, loi ich hop phap caa Ong.

XET THAY:

Niam 2019, 6ng Hoang Ngoc T ¢6 don khai kién tranh chap vé hop dong
tang cho quyén st dung dat, tai san gan lién voi dat va yéu cau huy Gidy chung
nhan quyén sir dung dat do Uy ban nhan dan (UBND) huyén T cap cho ho ba
Truong Thi B (Truong Thi M) ddi véi thira dat s6 66, to ban d6 s6 07 tai thon
H, xa B, huyén T, tinh Quang Nam, da chinh ly bién dong tang cho 6ng Huynh
Ngoc S1 vao ngay 24/9/2012. Ngay 16/10/2020, Toa an nhan dan tinh Quang
Nam d4 ban hanh Quyét dinh s6 19/2020/QDST-DS Binh chi giai quyét vy an
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dan sy theo don khdi kién cua 6ng Hoang Ngoc T véi Iy do nguyén don ong
Hoang Ngoc T da duoc triéu tap lan thir hai ma van vang mat tai phién toa.

Nam 2020, ong Hoang Ngoc T ¢6 don kién nghi dé nghi UBND huyén T
cung cap cho 6ng G ching nhan quyén st dung dat (ban chinh) tai thira dat sé
66, to ban d6 sé 07, dién tich 965m2, muc dich sir dung: dat ¢ va vuon dang tén
ong Hoang Ngoc T, dia chi tai thon H, xa B, huyén T. Trén co s¢ d6, UBND
huyén T da ban hanh Céng van s6 185/U BND-TNMT (goi tat 1a Cong van sb
185) ngay 23/10/20 tra loi ndi dung yéu Cau theo don ctia 6ng Hoang Ngoc T la
khéng c6 co sd dé UBND huyén T cung cap.

Khong ddng y voi ndi dung Cong van sé 185 cia UBND huyén T, 6ng T
da co don khiéu nai dé nghi UBND huyén T hity Cong van s6 185. Ngay
14/5/2021, Chi tich UBND huyén T ban hanh Quyét dinh s6 1287/QB-UBND
(goi tat 1a Quyét dinh sb 1287) giai quyét khiéu nai ciia 6ng Hoang Ngoc T (lan
dau), khdng chap nhan noi dung don khiéu nai cia 6ng Hoang Ngoc T. Sau khi
nhan duoc Quyét dinh sb 1287, ngay 25/5/2021 6ng Hoang Ngoc T ¢ don
khiéu nai 1an hai va duoc UBND tinh Q giai quyét khiéu nai 1an hai theo Quyét
dinh s6 2040/QD-UBND ngay 22/7/2021 véi noi dung khéng céng nhan noi
dung khiéu nai cia 6ng Hoang Ngoc T va giit nguy@n noi dung Quyét dinh giai
quyét khiéu nai lan dau.

~ HO so vu &n the hién: 6ng Hoang Ngoc T da duge UBND tinh Q tong dat
Quyet dinh giai quyet khieu nai lan hai thong qua duong Buu dién, cu the 1a ket
qua bao phat cua buu dién thanh pho T, tinh Quang Nam (but luc so 148).

Nhu vy, ¢6 cin ctr xac dinh rang: 6ng Hoang Ngoc T da nhan duoc, biét
duoc Gidy chang nhan quyén sir dung dat sé6 N 555915 do UBND huyén T cap
cho ba Truong Thi B (Truong Thi M) di véi thira dat s6 66, to ban d6 s6 07 tai
thon H, x4 B, huyén T, tinh Quang Nam tir thoi diém ma éng T khai kién vu én
dan sy 13 ndm 2019 nhu d3 néu trén. Sau khi nhan duoc Quyét dinh sb 1287 cua
Chu tich UBND huyén T (quyét dinh giai quyét khiéu nai lan dau) thi ong T tiep
tuc khiéu nai nén duoc Chu tich UBND tinh Q giai quyét bang Quyét dinh s6
2040 (quyet dinh giai quyét khiéu nai lan dau) dong thoi 6ng T dd nhan va biét
duoc Quyét dinh s 2040 vao ngay 28/7/2021 thé hién tai B1 (BL 148). Bén
ngay 02/8/2022 6ng T m&i ¢ don khai kién yéu cau Toa an nhan dan tinh
Quang Nam yéu cau huy Gidy chang nhan quyén sir dung dat va Quyét dinh
1287 cua Chu tich UBND huyén T.

Tai diém a khoan 2 va diém a khoan 3 Diéu 116 Luat t6 tung hanh chinh
quy dinh:

“2. Thoi hiéu khai kién doi Véi tirng trieong hop dwoc quy dinh nhu sau:

a) 01 nam ké tir ngady nhdn dugc hogc biét duoc quyer dinh hanh chinh,
hanh vi hanh chinh, quyér dinh ky ludt bugc théi viéc;”

“3. Truong hop a"u’o’ng sw khiéu Ngi theo diing quy dinh cua phap ludr den
co quan nha nuée, nguoi 6 tham quyen gidi quyét khiéu nai thi thoi hiéu khai
kién duwoc quy dinh nhu sau:
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) 01 nam ké tir ngay nhén diroC hogc biér durgc quyét dinh gidi quyét
khieu nai lan dau hogc quyer dinh giai quyet khieu nai lan hai; .

Déi chiéu véi quy dinh néu trén, thay rang, ngay 02/8/2022 éng T khai
kién cac quyét dinh hanh chinh khi thai han khoi hiéu da hét, viéc ong T khoi
kién hét thoi hiéu khong thude truong hop bat kha khang hoic tré ngai khéach
guan no lam han ché quyén khoi kién caa Ong.

Do d6, Toa an cap SO tham can clr diém g khoan 1 Diéu 143 Luat T6 tung
hanh chinh dé dinh chi doi véi yéu cau khoi kién cua 6ng Hoang Ngoc T la c6
can cu, dung quy dinh; nén khang cao cua éng T khong c6 co s dé chap nhan.

Can ctr vao diém a khoan 5, khoan 6 Biéu 243 cua Luat T tung hanh
chinh.

QUYET PINH:

1. Gitr nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham
29/2024/QDBST-HC ngay 23 thang 4 nam 2024 cta Toa an nhan dan tinh Quang
Nam.

_2.Ve an phi: 6ng Hoang Ngoc T 1a nguoi cao tudi thude truong hop duoc
mién nop an phi hanh chinh phac tham.

3. Quyét dinh nay co hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TANDTC (vgll) -~ THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai Pa Nang; * :

- VKSND tinh Quang Nam;

- TAND tinh Quang Nam;

- Cuc thi hanh an dan sy tinh Quang Nam;
- Nhirng ngudi tham gia t6 tung;

- Luvu HS, P.HCTP, LT.

Nguyén Cwong
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