TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH Déc 1ap - Tw do - Hanh phuc
Ban an sb: 70/2023/DS-PT
Ngay: 30 - 9 - 2023
V/v: Tranh chap hop dong dat coc
NHAN DANH

NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH
- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Tham phdn - Chii toa phién toa: Ong Nguyén Thai Son
Cdc Tham phan: Ong V6 Ba Luu va 6ng Nguyén Vian Nghia

- Thw ky phién toa: Ba Truong Thi Thanh Thuy - Thu ky Toa an nhan dan
tinh Quang Binh.

- Pai dién Vign Kiém sdt nhéin déan tinh Qudng Binh tham gia phién tod:
Ong Tran Van Thé - Kiém sat vién.

Ngay 30 thang 9 nam 2023, tai Try s6 Toa an nhan dan tinh Quang Binh x¢t

xu phuc tham cong khai vy an dén sy thy 1y s6: 28/2023/TLPT- DS, ngay 01/6/2023
vé tranh chap hop dong dat coc, do Ban an dan su so th,ém so: 04/2023/DS - ST
ngay 26 thang 4 ndm 2023 cua Toa an nhan dan huyén Bo Trach, tinh Quang Binh
bi khang cao; theo Quyet dinh dua vu an ra xét xu phuc tham so: 2211/2023/Qb-
PT, ngay 04/7/2023; Quy¢€t dinh hoan phién toa s6 2428/2023/QD-PT ngéy
19/7/2023, Quyét dinh hoén phién toa s6 2813/2023/QD-PT ngay 15/8/2023, Quyet
dinh hoan phién toa s6 4009/2023/Qb-PT ngay 14/9/2023, gitra cac duong su:

- Nguyén don: Ong Nguyén Hiru T, sinh ndm 1987; Noi cu tri: Thon F, x4 B,
huyén B, tinh Quang Binh, c6 mat.

- Bj don: Ong Nguyén Xuan Q, sinh nim 1969; Noi cu tra: Thon B, X& H,
huyén B, tinh Quang Binh, c6 mat.

- Neuwoi ¢é quyén loi, nghia vu lién quan phia bi don: Chi Nguyén Thi Kim O,
sinh ndm 1990; Noi cu tri: Thon B, xa H, huyén B, tinh Quang Binh, c6 mat.

- Nguoi bdo vé quyén va loi ich hop phdp cho chi Nguyén Thi Kim O: Luat
su Bui Thi Ngoc H, sinh nam 1987; Cong ty L — Chi nhanh T2; dia chi: P, tang C,
Toa nha Anh B, s6 I T, phuong M, quan N, TP Ha Noi, vang mat.

- Nguoi dai dién theo uy quyén cia chi Nguyén Thi Kim O va ong Nguyén
Xuan Q: Ong Luong Van B, sinh nﬁrp 1993; dia chi: P, tang C, Toa nha Anh B, s0 I
T, phuong M, quan N, TP Ha Noi, ving mat.
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- Nguoi lam chirng: Chi Truong Thi H1, sinh ndm 1987; Noi cu tra: Thén M,
xa M, huyén L, tinh Quang Binh, vang mat.

- Nguoi khang cdo: Chi Nguyén Thi Kim O.
NOI DUNG VU AN:

- Tai don khéi kién, ciing nhw qud trinh tham gia té tung nguyén don 6ng Nguyén
Huru T trinh bay:

Do c6 nhu cau nhan chuyén nhuong quyén str dung dat, thong qua su quen biét
chi Nguyén Thi Kim O di gidi thiéu v6i 6ng T c6 hai thira dat s6 510, 515, cung to
ban d6 s6 29 toa lac tai thon B, x4 H, huyén B, tinh Quang Binh can ban véi gia
1.600.000.000 dong va duoc ong T ddng ¥. Sau d6 chi O din 6ng T di xem dat hai
bén cung thoa thuan ky lai Hop dong dat coc ngay 23/02/2022 véi ndi dung 6ng
Nguyén Hiru T da dat coc cho chi O véi s tién 500.000.000 déng, hai bén hen dén
ngay 15/3/2022 bén dng T s& giao toan bo sd tién con lai va hai bén sé& ra van phong
cong chimg dé ky hop dong chuyén nhuong. Ngoai ra tai ndi dung ctiia Hop dong dat
coc con c6 thoa thuan khac 1a dat ding dién tich, khong tranh chép, bén chi O dong
y chuyén nhuong phan dat va tai san trén dat cho 6ng T, 6ng T dong y cho chi O su
dung nha & dén hét ngay 15/4/2022 thi bat budc phai hoan tra mit bang cho o ong T.
Tuy nhién dén ngay 06/3/2022 6ng T chu dong thué nguoi do dac 02 thira dat néu
trén thi phat hién hai thira dat nay mang tén ong Nguyén Xuan Q va ba Hoang Thi
H2, chi O giai thich 14 con dé ctia 6ng Q nén dng da tin tudng vao su thong nhat cia
gia dinh chi O. Qua trinh do dac thuc dia 02 thira dat néu trén thi co dién tich dat bi
thiéu, phia giap dudng giao thong nong thon trong so6 1 8,1m nhung thuc té st dung
chi dugc 4m, do nha bén canh bao ph?m d4t d6 1a ctia minh va dugc xé4c nhan boi ong
Q (cha ctia chi O); canh phia d6ng nam giap véi thira dat 526 1a 54,4m nhung khi do
dac thyuc té lai chi con 50m, do 14n sang phﬁn dét cta thira phia trudc. Vi vay ong T
d3 yéu cau chi O moi can bo dia chinh xa H dé kiém tra lai dién tich thuc té str dung
dung nhu trong gidy chimg nhan quyén sir dung dat di cap thi chi O c¢b tinh khong
hop téc. Phia ong T da nhiéu lan lién hé chi O gip nhau dé lam viéc va cing théng
nhat phuwong an lam thu tuc chuyén nhuong nhung chi O ¢6 tinh tron tranh khong
gip cling nhu khong tra lai tién coc cho 6ng T. Pén trua ngay 15/3/2022, ciing 1a thoi
gian hen dé cong ching chuyén nhuong, 6ng da dén nha chi O dé théng nhat, néu
khong du dién tich nhu trong hop dong dit coc thi ong yéu cau hoan tra lai tién coc
cho dng nhung phia chi O khong hop tac va goi chong ra de doa, doi danh ong va
tuyén bd khong tra lai tién cho ong, 6ng di c6 don trinh bao Cong an x& H. Bé dam
bao quyén va loi ich hop phap cta minh, 6ng T khoi kién yéu cau:

- Budc chi Nguyén Thi Kim O tiép tuc thuc hién cc diéu khoan nhu da cam két
tai Hop dong dit coc ngay 23/02/2022 duoc ky két gitra 6ng Nguyén Hiru T va chi
Nguyén Thi Kim O.
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-Truong hop chi O khong thyc hién cac diéu khoan nhu da cam két tai Hop
ddng dit coc ngay 23/02/2022 thi éng Nguyen Hitu T yéu cau Toda an budc chi
Nguyen Thi Kim O phai tra lai cho éng T sb tién coc 500.000.000 ddng (ndm tram
triéu déng). Budc chi O phai thanh toan cho 6ng T s tién phat coc 500. 000.000 dong
(ndm trim triéu dong) nhu cac bén da thoa thuan do vi pham hop déng, téng so tién
6ng Nguyén Hiru T yéu cau chi Nguyén Thi Kim O phai thanh toan 1a 1.000.000.000
ddng (mot ty dong).

Tai don thay d6i yéu cﬁu khéi kién va tai phién toa so th:flnl ong Nguyén Hitu T
yéu cau Toa an: Tuyén hop dong dat coc gitra anh va chi Nguyen Thi Kim O ky ngay
23/02/2023 v hiéu;

Buoc chi Nguyen Thi Kim O tra lai tién dit coc 12 500.000.000d (ndm tram triéu
d6ng); Rut yéu cau phat coc 500.000.000d (ndm trdm triéu dong).

Tai don trinh bay y kién ciia chi O déi véi yéu cau khoi kién ngay 19/9/2022 va
tai phién toa phic tham co noi dung:

Chi O khong dong ¥ véi toan bd yéu cau khoi kién ciia nguyén don, nhiing gi
6ng T trinh bay 1a sai do khong mudén mua dat nita nén ong T nai ra nhiéu 1y do dan
dén Hop dong khong duoc thyc hién. Chi O dé nghi Toa an bac yéu cau khoi kién
cua nguyén don.

Tai don trinh bay y kién ciia 6ng Q doi véi yéu cau khoi kién ngay 1 9/9/2022
va bién ban ldy loi khai ngay 14/9/2023 ciing nhw tai phién toa phuc tham, ong
Nguyén Xuan Q trinh bay nhu sau:

Ong Q va 6ng Nguyén Hitu T ¢ thoa thuan chuyén nhuong d6i véi 02 thira dat
s6 510, 515 t& ban d6 s6 29 x4 H, huyén B véi gia 1.600.000.000 dong va thoa thuan
dat coc trudc 500 triéu déng, chia 1am 02 dot. Lan th nhét vao ngay 18/02/2022 dng
T dat coc trude 200 tridu dong thong qua chi V6 Thi Thu T1 (1a nguoi lam chimg),
chi T1 d3 chuyén khoan qua s tai khoan cta con gai 6ng 1a Nguyén Thi Kim O 200
triéu déng va 02 bén viét giéy nhan dat coc, déng thdi hen sau 01 tuan sé tra bd sung
thém 300 triéu dong. Pén ngay 23/02/2023 thi 6ng T c6 dén gia dinh ong dé giao
300 triéu dong nhung do 6ng bi om phai di diéu tri tai bénh vién nén 6ng ndi voi ong
T dén gip con gai 6ng dé 1am viée va giao tién. Sau khi nhan du s6 tién 300 triéu
déng tir ong T thi chi O da da giao toan bd lai cho 6ng. Nhu vay thuc té ong da nhan
du s6 tién coc 500 triéu dong tir 6ng T thong qua con gai dng (chi O) va sir dung vao
viéc diéu tri bénh cho ban than va chi phi trong gia dinh. Tai gidy nhan coc 02 bén
thoa thuan dén ngay 15/3/2022 6ng T sé& giao toan bo sb tién con lai va 02 bén sé ra
cong chimg va ky hop dong chuyén nhuong dat. Nhung sau d6 02 bén khong thyc
hién duoc do ong T khong ra cong chimg. Nay 6ng T khoi kién yeu cau doi lai tién
coc ong khong dong ¥ véi toan b0 yéu cau khot kién cua nguyén don, nhiing gi ong
T trinh bay la sai do khong mudn mua dat nira nén anh T naira nhiéu 1y do dan dén
Hop ddng khong duoc thuc hién. Ong dé nghi ong T tiép tuc thuc hién hop dong
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chuyén nhuong 02 thira dat néi trén, vé gia ca 02 bén ¢ thé trao doi dé thong nhat
lai. Thyc té trong sy viéc nay con gai 6ng Nguyén Thi Kim O la nguoi nhan ho cho
ong so tién dit coc, ong dé nghi Toa 4n xem xét, giai quyét theo quy dinh ctia phap
luat.

Tai Ban an dan su so tham s6: 04/2023/DS-ST ngay 26/4/2023 cua Toa an nhan
ddan huyén Bo Trach, tinh Quang Binh quyét dinh:

Can cit vao khodn 3 Diéu 26; diém a khodn 1 Diéu 35; diém a khoan 1 Piéu
39, Piéu 144, 147, Diéu 266, Diéu 271, khoan 1 Diéu 273 cia Bé ludt té tung dan
sw; Diéu 117, 118, 122, 123, 131, 357 va Diéu 468 Bé ludt din sw; Nghi quyet 6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hii
Khoa XIV quy dinh vé mirc thu, mién, giam, thu, ngp, quan ly va s dung dn phi va
lé phi Toa an.

Tuyén xw: Dinh chi yéu cau khoi kién phat coc déi véi bi don Nguyén Thi Kim
O cua 6ng Nguyén Hiru T;

Chdp nhdn yéu cau khéi kién ciia nguyén don 6ng Nguyén Hitu T doi voi bi
don chi Nguyén Thi Kim O vé viéc “Yéu cau tuyén bo hop dong ddat coc vo hiéu va
buoc bi don tra lai tién dat coc”;

Tuyén bo: Hop déng dat coc ngay 23/02/2022 duwoc ky két gita chi Nguyén
Thi Kim O va 6ng Nguyén Hiru T bj vo hiéu,

Buéc chi Nguyén Thi Kim O ¢6 nghia vu tra lai cho anh Nguyén Hiru T 56
tién coc la 500.000.000d (nam tram triéu dong).

Ngodi ra, dn so tham con tuyén vé phan én phi, chi phi t6 tung khdc, quyén va
nghia vu thi hanh an; quyén khang cao cua cac bén duong su theo quy dinh.

Sau khi xét xtr so tham: Nguyén don khong khang cao, ong Nguyén Xuan Q
khong khang cao; Ngay 09/5/2023, chi Nguyen Thi Kim O khang cao mot phan ban
an so tham va dé& nghi Toa an cip phiic thim bac toan bd yéu cau khoi kién cua
nguyén don va tuyén xir Hop dong dit coc ngay 18/02/2022, 23/02/2022 c6 hiéu lyc.

Tai phién toa phtc thim, ngudi khoi kién gitt nguyén yéu cau khoi kién;

Nguoi khang cao gilt nguyén khang céo; Cac duong su khong thda thuén dugc
v6i nhau vé giai quyét vu an.

Tai phién toa phuc tham, Pai dién Vién kiém sdat nhdn déan tinh Qudng Binh
phat biéu quan diém giai quyét vu an:

+ V& to tung: Tham phan, Hoi dong xet xu, Thu ky Toa an va nhirng nguoi tham
gia t6 tung trong giai doan phuc tham da tuan thi cac quy dinh cta phép luat t6 tung
dan su;
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+~Vé noi dung: Bé nghi Hoi dong Xt xur chap nhan mot phan khang cao cua chi
Nguyén Thi Kim O; stra ban an so' thdm va xac dinh lai 6ng Nguyén Xuan Q la bi
don, chi Nguyén Thi Kim O 1a ngudi c6 quyén loi nghia vu lién quan.

Budc o6ng Q tra lai 500 triéu déng tién coc cho ong T. Cac duong su chiu an phi
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau Khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién toa
va can cu vao két qua tranh tung tai phién toa, y kién ctia Ki€m sat vién, Ho1 dong
x&t xur nhan dinh:

[1] Vétd tung:

[1.1] Day la vy an tranh chap hop dong dat coc dé chuyén nhugng quyén st dung
dat, bi don, ngudi co quyén loi nghia vu lién quan ¢ tai xa H, huyén B nén Toa an
nhan dan huyén B Trach thu 1y, giai quyét 1a dung thim quyén.

_[1.2] Bon khéang céo cua chi Nguyén Thi Kim O lam trong thoi han quy dinh tai
Diéu 273 cua B luat T6 tung dan sy va da ndp tién tam Gmg an phi phic tham, do
dé Ho1 dong xét xir chap nhan dé xét xu phuc tham.

[1.3] Vé tu cach tham gia t6 tung: Can ct vao don khoi kién cta nguyén don,
Toa an cap so tham x4c dinh chi Nguyén Thi Kim O 1a bi don va 6ng Nguyén Xuan
Q 1a ngudi c¢6 quyén loi, nghia vu lién quan 1a khong dung, bai 1&: Thuc té ong
Nguyén Xuan Q 1a ngudi dung tén trong gidy chimg nhan QSD dét va la nguoi ky
hop déng dat coc voi ong Nguyén Htru T vao ngay 18/02/2022; Ngay 23/02/2022
chi Nguyen Thi Kim O (la con gai ong Q) co ky voi dong T hop ddng dat coc nhung
thuc te chi O chi la nguoi nhan ho tién coc cho ong Q va da giao lai cho 6ng Quang
du s6 tién nhan coc 500 triéu dong. Pang 1& cap so thAm xem xét yéu cau nguoi khéi
kién stra ddi, bd sung don khoit kién va xac dinh lai tu cach tham gia td tung cua cac
duong su xac dinh 6ng Nguyén Xuan Q 1a bi don va chi Nguyén Thi Kim O 1a nguoi
¢ quyén loi nghia vy lién quan vé phia bi don mé1 dung. Tuy nhién do quyén loi va
nghia vu cua 6ng Q va chi O khong dbi 1ap nhau, mac du cap so tham ¢ vi pham thu
tuc t0 tung nhung Hoi dong xét xur phic tham khong can thiét phai hily an so thAm
ma xéc dinh lai tu cach tham gia t6 tung va nghia vu ctia ong Q va chi O 1a phu hop.

- Tai phién toa phuc thim, Luat su Bui Thi Ngoc H 1a nguoi bao vé quyén loi
ich hop phap va dng Luong Van B la nguoi dai dién theo iy quyén cua chi O va 0ng
Q vang mat. Chi O va 6ng Q c6 y kién khong yéu cau moi luat su Bui Thi Ngoc H
bao v¢ quyén, loi ich hop phap va khong uy quyén cho 6ng Luong Van B tham gia
tb tung nira; nguoi lam chimg vang mit. Day 13 phién toa md lan thi tu, vi vay Hoi
ddng xét xir tién hanh xét xr vu an theo quy dinh cta phép luét.

[2] V& noi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20X%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20X%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20X%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20X%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20B%E1%BA%AFc%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20X%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A0ng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%20v%C3%A0%20%C3%B4ng%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%203110,%20t%E1%BA%A7ng%2031,%20T%C3%B2a%20nh%C3%A0%20Anh%20B%C3%ACnh%20Plaza,%20s%E1%BB%91%2097%20Tr%E1%BA%A7n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%20v%C3%A0%20%C3%B4ng%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BA%A3ng:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%203110,%20t%E1%BA%A7ng%2031,%20T%C3%B2a%20nh%C3%A0%20Anh%20B%C3%ACnh%20Plaza,%20s%E1%BB%91%2097%20Tr%E1%BA%A7n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20TP%20H%C3%A0%20N%E1%BB%99i

[2.1] Tai phién toa, nguyén don, bi don va nguoi co quyén lgi va nghia vu lién
quan phia bi don trinh bay: Ngay 18/02/2022, 6ng Nguyén Hiru T va Ong Nguyén
Xuan Q ky hop ddng dat coc, ddi tuong cua Hop ddng dat coc 1a dé chuyen nhuong
hai thtra dat s6 510, 515, t& ban d6 s6 29 xa H, huyén B. Ong T da chuyén dit coc
trude cho 6ng Q 200 triéu dong vao tai khoan cua chi O (chi O 1a con dé cia éng
Q). Sau d6, 6ng Q c6 ndi sau nay c6 van dé gi thi lam viéc voi chi O. Ngay
23/02/2022, 6ng T mang tiép 300 triéu dong tra tién coc thi khong gip ong Q. Vi
trude do 6ng Q da noi co gi thi lam viée voi chi O nén ong T da giao tiép tién coc
300 triéu dong cho chi O, hai bén viét lai hop ddng dit coc ngay 23/02/2022 véi sb
tién dat coc 1a 500.000.000 déng (chi O da nhan du), cac ndi dung thoéa thuan vé
ngay ky hop dong chuyén nhuong, d6i twong chuyén nhuong, théa thuan khac déu
trung khdp voi hop dong dit coc ngay 18/02/2022.

[2.2] Xét Hop dong dit coc mua dat ngay 23/02/2022 d6i véi thira dat s6 510
+515 to ban dd 6 29, dia chi 2 thira dét tai thon B, xa H, huyén B, tinh Quang Binh
dugc ky gitta bén mua 6ng Nguyén Hitu T v6i bén ban chi Nguyén Thi Kim O trén
co so ké thira hop dong dit coc ngay 18/02/2022 dugc ky gitra 6ng Nguyén Hiru T

v0i ong Nguyén Xuan Q 1a dé dam bao cho viéc giao két va thuc hién hop dong
chuyén nhuong quyen s dung 02 thira dat 510 va 515 trong tuong lai, khong phai
1a hop dong chuyén nhuong quyen su dung dat nén viéc bén nhan coc dung tén chi
Nguyén Thi Kim O tai thoi diém giao két hop dong khong phai 13 can cir dé xac
dinh hop ddong dit coc vo hiéu hon nira viéc 6ng T va chi O ky Hop dong dit coc
ngay 23/02/2022 thyc chat 1 gidy nhan thém tién coc va chi O (con dng Q) 1a ngudi
nhan ho tién coc cho éng Q. “Tai Bién ban ldy loi khai ngay 14/9/2023, 6ng Nguyén
Xuan Q xdc dinh giita ong véi ong T théa thudn chuyén nhirong 02 thira dat sé 510
+ 515 to ban do s6 29 xa H véi gia 1.600.000.000 déng va théa thudn tien dat coc
trieée 500 triéu dong, 6ng T ddt coc triede 200 triéu dong théng qua chi VS Thi Thu
T4, chi T1 dd chuyén khodn sé tién 200 triéu dong qua tai khoan chi Nguyén Thi
Kim O (con gai 6ng Q) vao ngay 18/02/2022 va viét gidy dit coc, dong thoi hen
tuan sau bé sung thém 300 triéu dong Pén ngay 23/02/2022 éng T dén gia dinh
ong dé giao tién nhung do 6ng bi 6m phdi diéu tri tai Bénh vién nén éng néi véi ong
T dén gdp con gdi 6ng (chi Q) dé lam viéc va giao tién, sau khi nhdn dii sé tién 300
triéu dong tir ong T thi con gdi 6ng da giao lai cho éng. Nhw vy éng da nhdn dii
S0 tien ong T dat coc 500 triéu déng trr chi O giao lai va sw dung vao viéc chira
bénh ciia éng. Viéc ong T khoi kién doi lai tién coc voi Iy do dat khong du dién tich
la khong ding, ong khong nhdt tri, ong dé nghi éng T tzep tuc thyc hign hop dong
chuyén nhwong 02 thira ddt trén, vé gid cd hai bén cé thé trao doi dé thong nhdt

»

lai”.

Hop ddng dit coc chuyén nhuong quyén st dung dat dugc ky két 1a sy tu
nguyén cta cac bén, muc dich va noi dung cua Hop dong khong vi pham diéu cdm
cua luat, khong trai dao dirc x4 hoi, hinh thire cia Hop dong dam bao nén theo quy
dinh tai Diéu 117 Bo luat Dan su nim 2015, nén Hop déng dat coc mua dat ngay
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18/02/2022 dugc ky gitta ong T va 6ng Q c6 hiéu luc, ddi voi hop dong dit coc
ngay 23/02/2022 giita 6ng T v6i chi O thuc chit 1a gidy nhan thém tién coc, chi O
l1a nguo1 nhan ho tién coc cho ong Q. Do do, Ban an so thaAm nhan dinh hop dé)ng
dit coc ngay 23/02/2022 gitta chi O va 6ng T vé hiéu do vi pham diéu cAm ctia phap
luat 1a khong dung.

[3] Vé thuc hién Hop dong dit coc, cac bén déu cho ring 16i 1am cho hop dong
chuyén nhuong quyén sir dung dat theo Hop. ddng dat coc mua dat ngay 18/02/2022
khong giao két duoc thudce ve bén kia. HO1 ddng xét xir xét thdy: Theo Hop dong dat
coc dé chuyen nhuong quyén st dung dét va su thira nhan cta hai bén trong qua trinh
giai quyet vu an thi cac bén thoa thuén gia chuyen nhuong 02 thira dat 510 va 515,
to ban d6 s6 29 xa H, huyén B 1a 1.600.000.000 dong (mét ty, sau tram triéu dong),
bén mua dat coc trude 500.000.0004 (hai bén da giao nhan du tién coc), bén ban chiu
trach nhiém 1am céc thi tuc gidy to chuyén nhuong dat theo quy dinh cta phap luat,
hai bén cam két tir ngay 23/02/2022 dén ngay 15/3/2022 (nghia 1a cham nhat 1a 20
ngay sau ky hop dong dit coc) va bén mua s& thanh toan du sé tién con lai 1a
1.100.000.000 dong; bén mua vi pham hop dong thi mat tién dat coc, bén ban vi
pham hop dong thi bi phat coc gap 2 lan. Tuy nhién sau d6 Hop dong chuyén nhuong
quyén st dung khong thue hién dugc, theo nguyén don trinh bay 1a do thua dat bi
thiéu dién tich so voi dién tich trong gidy chimg nhan QSD dat nén khong thé thuc
hién duoc.

[3.1] Phia bi don cho rang cac thira dat néi trén dén thoi diém mé phién toa so
tham khong c6 tranh chap, Uy ban nhan dan xa H x4c nhan 02 thira dét trén khong
c6 tranh chap, nhung qua xem x¢t 101 trinh bay cua phia nguyén don cting nhu két
qua tham dinh tai chd do Tda an cap so tham tién hanh ddi voi 02 thira dat trén thi
thuc té c6 01 thura dat bi thiéu dién tich so voi dién tich duoc cap theo Gidy chung
nhan quyén st dung dat (thira s6 515). Theo Hop dong dat coc ngay 18/02/2022 thi
hai bén thoa thuan dat dung dién tich, khong tranh chap va cam két chuyén nhuong
toan bd nha va dat tai thira dat s 515 dong thoi bén dit coc (6ng T) cho bén nhan
coc (6ng Q) str dung nha & dén 15/4/2022 thi bat budc hoan tra mit bang cho bén dat
coc. Méc du gitta 6ng Q voi ho hen ké chua xay ra tranh chap nhung thyc té diéc tich
thira dat s6 515 bi thiéu so voi gidy chimg nhan QSD dat. Trong khi d6 ¥ chi, nguyén
vong cua phia nguyén don (6ng T) 14 s& nhan chuyén nhuong cung luc ca 02 thta
dat, dic biét 1a thira dat c6 nha ¢ nén 01 thtra bi thiéu dién tich thi coi nhu bén nhan
coc da vi pham cam két, thoa thuan 1a dit khong dung dién tich nén 161 thudc vé phia
bén nhéan coc.

[3.2] Hop dong chuyen nhuong quyén st dung dat khong duogc giao_ két do dat
bi thiéu dién tich so v&i gidy chirng nhan quyén sir dung dat 1a 161 thudc vé phia 6ng
Q, nén theo Piéu 328 B luit Dan sy bén nhan dit coc phai cé trach nhiém tra lai
500.000.000 déng tién coc cho bén dat coc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng

[3.3] Tai cip phuc thim 6 ong Nguyen Xuén Q x4c nhan chi O sau khi nhén tién
coc tu 6ng T, chi O da giao lai s0 tién coc 500.000.000 déng cho 6ng Q, nhu nhan
dinh tai muc [1.3] quyen va nghia vu cua chi O va 6ng Q khong d6i 14p nhau nén Hoi
dong xet xur phuc tham sira ban Ban an so thdm budc ong Q phai c¢6 trach nhiém tra
lai s tién coc 500 triéu dong cho 6ng T 1a phu hop.

Tur nhan dinh trén, HO1 déng x€t Xt phtic tham can chép nhan mot phﬁn khang
cdo cua chi O, stra Ban an so thém x4c dinh 6ng Nguyén Xuan Q la bi don, chi
Nguyen Thi Kim O 1a nguoi co quyén loi va nghla vu lién quan vé phia bi don; khong
chap nhan yéu cau khoi kién cta ong T vé viée yéu cau tuyén bd hop dong dat coc
v0 hiu; budc ong Nguyén Xuan Q tré lai tién coc cho ong Nguyén Hitu T sd tién
500.000.000 ddng 1a phu hop.

[4] V& yéu cau cua ong Nguyen Hutru T rat lai yéu cau phat coc 500.000.000
d6ng 1a ty nguyén nén cip so tham da dinh chi giai quyét yéu cau nay la phu hop,
cac bén khong co khang céo, khang nghi nén c6 hiéu luc phap luat ké tir ngay hét
thoi han khang céo, khang nghi phuc tham.

[5] An phi: Ong Nguyén Hitu T khong phai chiu an phi dan su so thim, dng
Nguyén Hiru T dugc nhan lai s6 tién 21.000.000 dong tam tng an phi so tham da
ndp theo bién lai thu tam tng an phi, 1¢ phi Toa an s6 31AA/2021/0002556 ngay
26/7/2022 ciaa Chi cuc Thi hanh an dan sy huyén B6 Trach.

Do khang cao dugc chap nhan nén chi Nguyé‘n Thi Kim O khong phai chiu an
phi phiic tham, chi O dugc nhan s6 tién 300.000 dong da ndp tam Gng an phi phuc
tham; Ong Nguyén Xuan Q phai chiu 24.000.000 dong &n phi dan sy so tham.

[6] Céc quyét dinh khéac clia Ban 4n so tham khong c6 khang co, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thot han khang cdo, khang nghi phuc tham.

Vi cac l€ trén;
QUYET PINH:

Cin ctr khoan 2 Piéu 308, Dicu 309 Bo luat T6 tung dan suyDiéu 117 va Piéu
328 BO luat Dan subiéu 26, Piéu 29 Nghi quyét sO
326/2016/UBTVQH1430/12/2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé muc
thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa an; Tuyén xur:

1. Chﬁp nhan mot phr:in khang cdo ctia chi Nguyén Thi Kim O. Stra mot phﬁn
Ban 4n so tham s 04/2023/DS-ST ngay 26/4/2023 cua Toa an nhan dan huyén B6
Trach.

2. X4c dinh lai tu cach tham gia t6 tung cua cac duong su: Ong Nguyén Xuan
Q 1a bj don; chi Nguyén Thi Kim O 1a nguoi c6 quyén loi, nghia vy lién quan.

~ 3.Khong chap nhan yeu cau khoi kién ctia 6ng Nguyén Hiru T vé viéc tuyén
bo Hop dong dat coc mua dat ngay 23/02/2022 gitra ong T va chi O v hiéu.
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4. Chap nhan yéu cau khoi kién cta ong Nguyén Hiru T, budc ong Nguyén
Xuan Qco trach nhiém tra lai cho 6ng Nguyén Htru T s6 tién 500.000.000 dong (nam
tram tri¢u dong) tién dat coc.

5. V& an phi:

5.1. Ong Nguyén Hitu T khong phai chiu 4n phi dan sy so thim, 6ng Nguyén
Hitu T duoc nhan lai sb tién 21.000.000 déng tam irng an phi so tham da nop theo
bién lai thu tam Gng 4n phi, 18 phi Toa an s6 31AA/2021/0002556 ngay 26/7/2022
ctia Chi cyc Thi hanh 4n dan su huyén B Trach.

5.2. Chi Nguyén Thi Kim O khoéng phai chiu an phi phuc tham, chi O dugc
nhém lai so0 tién 300.000 dong da ndp theo bién lai thu tam Gng an phi, 1€ phi Toa él}
s0 31AA/2021/0002734 ngay 11/5/2022 cua Chi cuc Thi hanh an dan sy huyén Bo
Trach.

5.3. Ong Nguyén Xuan Q phai chiu nop 24.000.000 dong an phi dan sy so
tham.

6. Ké tir ngay ban an co6 hi€u lyc phap luat (d6i voi truong hop co quan thi
hanh chil dong ra quyét dinh thi hanh 4an), hoac ké tu ngay c6 don yéu cau thi hanh
an cta nguoi duoc thi hanh an (dbi vdi cac khoan tién phai tra cho nguoi dugc thi
hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi
hanh an con phai chiu thém khoan tién 13i theo quy dinh tai Piéu 357 va Diéu 468
B luat Dan su tuong tng véi sb tién va thoi gian chua thi hanh an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su nguoi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan sy co quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy;
tho1 hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan
sur.

7. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phtic tham.

8. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (30/9/2023).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; Tham phan - Chi toa phién toa

- Chi cuc THADS huyén B6 Trach;

- TAND huyén B6 Trach;

- Cac duong su;

- Luu hé so vy an. da ky

Nguyén Thai Son
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