TOA AN NHAN DAN QUAN TAN BINH  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Ty do - Hanh phiic

Bén 4n sb : 1008/2017/HNGD-ST

Ngay : 14/9/2017
V/v: Ly hon.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN T

- Thanh phin Héi dong xét xir so tham gom co:
Thdam phan -Chii toa phién toa: Ong V6 Vian Pic
Cdc Hpi Tham Nhén Dan:

1/ Ong Do Quang Ly
2. Ba Bui Thi Anh Nguyét

- Thu ky phién toa : Ong Hoang Chi Thanh, Thu ky Tda 4n nhan dan quan

Tan Binh, thanh ph H6 Chi Minh.

- Pai dién Vién kiém sat nhin din quéin Tén Binh, thanh phé Hb Chi

Minh tham gia phién toa: Ong Cao Xuan Cudng — Kiém sat vién.

Trong céc ngay 17 thang 8 nam 2017 va ngay 14 thang 9 ndm 2017 Toa an

nhan dan quin Tan Binhmé phién tda xét xtr so thdm cong khai vu an Hon nhan va
gia dinh thy 1y s6 36/2014/TLST-HNGD ngay 07 thang 01 ndm 2014 vé “Ly hén co
tranh chdp vé quyén nudi con chung va tai san chung” theo quyét dinh dua vu 4n ra
xét xtr 86 92/2017/QDXXST-HNGD ngay 31 thang 7 nim 2017, giita cac duong su:

1.

Nguyén don: Ba Pham Thi Tuyét S, sinh nim 1969. ‘
Ho khau thuong tra: Puong L, Phuong M, quan T, TP. H6 Chi Minh.
Dia chi tam tra: Puong D, Phuong B, quan T, TP. H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phéap cia nguyén don: Ong Ta Chiéu
Trung — Cong ty luat TNHH M - Poan Luat su TP. H6 Chi Minh

. Bi don: Ong Nguyén Manh H, sinh nim 1968.

bia chi: Buong L, Phuong M, quan T, TP. HCM.
Nguoi lam chung:

Ba Truong Thi N, sinh nam 1966.
bia chi: Puong b, Phuong T, quan T, Tp. H6 Chi Minh.

Ba Pham Thi Héng P, sinh nam 1971. ‘
Dia chi: Buong D, phuong S, Quan T, Tp. H6 Chi Minh

Ba Truong Thi Bich N, sinh nam 1965. ‘
bia chi: Puong H, phuong T, quan T, Tp. H6 Chi Minh

NOI DUNG VU AN:
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Theo don khéi kién xin ly hon ctia ba Pham Thi Tuyét S d6i voi 6ng Nguyén
Manh H dugc Toa an nhan dan quan Tan Binhthu 1y va ba S bo sung tai cic ban ty
khai, bién ban phién hop kiém tra viéc giao ndp, tiép can, cong khai chirng ctr va hoa
giai, ba S trinh bay:

Ba véi 6ng H tu nguyén két hon, co ding ky két hon theo Gidy ching nhan
két hon sb 115 quyén sb 01/2000 ding ky két hon tai UBND phuong M, quén T, TP.
Hd Chi Minh ngay 16/8/2000.

Ong ba séng v6i nhau duge mot thoi gian thi phat sinh mau thuin, nguyén
nhan mau thuan c6 nhiéu bat dong quan diém song, 6ng ba c6 song ly than.

Ba S di nhiéu 1an ngdi lai véi éng H dé giai quyét mau thuﬁn nhung khong
thanh; nhan thay tinh cam vo chong khong con, kha nang han gan doan tu khong co
nén ba xin ly hén véi 6ng H dé on dinh cudc sbéng.

V& con chung:

Ba voi 6ng H c6 mot con chung tén Nguyén Hoang M, sinh ngay 16/11/2000.
Sau ly hon, ba yéu cau truc tiép nudi con, khong yéu cau éng H cip dudng nudi con.

V& tai san chung:

Ba S khai c6 can nha Puong D, sé méi Puong B, phuong M, quan T, Thanh
phdé H6 Chi Minh theo gidy ching nhan do Uy ban nhin dan thanh phd H6 Chi
Minh cip ngay 02/7/2001, nha c¢6 ban v& so d6 nha dat do Cong ty ADEC lap dugc
phong quan 1y d6 thi quan T kiém tra ndi nghiép ngay 25/2/2015. Ba c6 don yéu cau
dinh gia nha va tu nguyén chiu chi phi dinh gia, ba thong nhat véi bién ban dinh gia
ngay 14/4/2015, nha c6 gia tri nha - dat 1a 2.888.622.750 dong va khong yéu cau
dinh gié lai, ba yéu cAu nhén nha va tra mot nira tién gia tri can nha cho 6ng H do ba
khong ¢6 chd ¢ 6n dinh.

Dbi véi sap chg Khu 2B cho Tan Binh, thanh phd Ho Chi Minh khong phai 1a
tai san riéng cua ba, khong phai tai san chung cta vg chong. Do em ciia ba 1a Pham
Thi Hong P mua lai ctia ba Truong Thi N nhd ba ding tén gitm, nim 2013 ba P ban
lai cho ba Truong Thi Bich N.

V& no chung: Ba S khai khong ¢
Ong Nguyén Manh H trinh bay:

Ong ba séng voi nhau hanh phuc thoi gian dau. Sau do6 6 ong ba phat sinh mau
thuin, nguyén nhan mau thuan do bat déng nhiéu quan diém séng, tinh cach khong
hop véi nhau. Ba S tu y ly than v6i ong H tir lac sang sap. Nay ba S yéu cau ly hon,
ong xac dinh tinh cam vo chong khong con, éng déng v ly hén véi ba S dé 6n dinh
cudc sdng

Vé con chung: Ong ba c6 mét con chung tén Nguyén Hoang M, sinh ngay
16/11/2000. Sau ly hon, 6ng yéu cau dugce tryc tiep nudi con, khong yéu cau ba S
cap dudng nuoi con chung.

Vé tai san chung: Ong Nguyén Manh H khai ¢6 cin nha Puong L s6 méi
DBuong B, phuong M, quan T, thanh phé Ho Chi Minh. C)ng khong c6 yéu ciu tranh
chap nha nhung ba S yéu cau chia d6i gia tri nha, 6ng dong y, ong dong v voi gia tri
nha — dét dinh gi4 theo bién ban ngay 14/4/2015, 6ng khong yéu cau dinh gia lai;
6ng dong y nhan lai phan chia nha; 6ng yéu cau duoc nhan nha dé 6ng va con trai 6.
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Déi v6i sap cho s6 185B Khu 2B (185B Khu B) chg Tan Binh, thanh phd Ho
Chi Minh: Ong H c6 don phéan t6 yéu cau chia doi tai san 1a sap cho nay. Tai bién
ban hoa giai ngay 26/9/2014 Toa an c¢6 ghi nhan “dbi voi sap cho s khu 2B cho Tan
Binh, phu:(mg T, quan T hai bén thong nhat gia tri 1.000.000.000 dong dé Toa 4n co
cin clr giai quyét vu an”, 6ng khong yéu cau dinh gia sap cho ghi trén, ong dong y
giao sap cho ghi trén cho ba S, yéu cau ba S giao lai cho 6ng 500 triéu ddng va yéu
cau tinh 14i suat 12 0.7%/thang cho sb tién 500 triéu dong trong thoi gian tir thang 11
nam 2013 t61 nay 1a 132.300.000 dong 1a thoi gian ba S chiém dung tién ban sap,
sap nay do vo chong mua lai ctia ba N, 6ng khong yéu cau dua ba N vao tham gia t6
tung voi tu cach 1a ngudi lam chung.

Vé ng chung: Ong Nguyén Manh H khai khong co.

Nguoi lam ching:

Theo don yéu cdu cia ba S, Toa an triéu tip 03 ngudi lam chimg, Ba (03)
ngudi lam ching trinh bay vé sap cho sé khu B cho Tan Binh, TP. H6 Chi Minh nhu
sau:

Ba Truong Thi N khai ba ban sap nay cho ba Pham Thi Hong P nam 2000, ba
Pham Thi Hong P khai ba mua sap ndy ctia ba N nhd ba Pham Thi Tuyét S dtng tén
giim trén gidy phép kinh doanh sap va dén cudi nim 2013 ba ban sap nay cho ba
Truong Thi Bich N va nho ba S ky tén sang sap cho ba N; ba Truong Thi Bich N

khai nhan ba mua sap nay cua ba Pham Thi Hong P véi gia 800.000.000 dong, ba
giao tién dit coc va giao du tién mua sap cho chi P.

Tai bién ban hoa giai ngay 31/7/2017 tai Toa an nhan dan quan Tan Binhco
mat ba (03) nguoi lam ching va ho co trinh bay vé sap chg, ong H trinh bay la
khong quan tam téi1 y kién ctia 3 ngudi lam chung.

Tda 4n da tién hanh hoa giai nhung khong thanh.

Tai phién toa hom nay:

, Hai bén duong su thda thuan dugc vdi nhau vé thuén tinh ly hon va khong co
thiéu ng chung.

Nguyén don:

Theo trinh bay cua luat su Ta Chi€u T la nguoi bao vé quyén va loi ich hop
phap cua nguyén don va y kién yéu cau cia nguyén don thi ba S:

- Giit nguyén yéu cau duoc truc tiép nudi con chung, khong yéu cu bi don cip
dudng nudi con.

- Gitt nguyén yéu cau chia d6i gié tri nha — (jét va yéu cau duoc nhan nha, hoan
lai 1/2 gia tri nha - dat cho bi don sau hai thang k& tir ngay Toa an xét xur 1a vao ngay
14/11/2017, cho 6ng H ¢ lai can nha trong vong 2 thang dé ong H kiém cho ¢ mdi.

- Khang dinh sap cho s6 Khu 2B (Khu B) cho Tan Binh, thanh phd H6 Chi

Minh khong phai 1a tai san riéng cua ba, khong phai tai san chung cua vo chdng nén
khong dong ¥ chia theo ¥ kién, yéu ciu cua bi don.

Bi don:
- Gilr nguyén yéu cau duoc tryc tiép nudi con chung, khong yéu cau nguyén
don cap dudng nuoi con.
- Pong ¥ yéu cau chia doi gia tri nha — dat theo yéu ciu cta nguyén don va yéu
cau dugc nhan nha, hoan lai 1/2 giad tri nha - dat cho nguyén don vao ngay
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16/11/2018 14 ngay sinh nhat ciia con chung va ciing 13 thoi diém sau khi con chung
thi xong dai hoc.

- Giit nguyén yéu cau chia doi gia tri sap cho sé6 185B Khu 2B (185B Khu B)
chg T4n Binh, thanh phé H Chi Minh 1a 500.000.000 dong va yéu cau nguyén don
phai tra tién 14i 1a 132.300.000 dong cua 500.000.000 dong ké tir thang 11/2013 1a
ngay nguyén don ban sap va chiém giir s6 tién ban sap chg nay.

Ngudi 1am chieng: Ba Truong Thi N, ba Pham Thi Hong P, ba Truong Thi
Bich N ¢ don xin vang mit tai phién toa, Hoi dong xét xtr cong bd don xin vang
mit va cac ndi dung y kién cia ba N, ba P, ba N ¢6 trong hd so vu an.

Luét sw bao vé quyén va loi ich hop phap cua nguyén don phat biéu y kién vé
vu an:

Céc yéu cau cua nguyén don trong vu an la c6 co so. D& nghi Hoi dong xét xur
chap nhan toan bg yéu cau cua nguyén don.

Pai dién Vién kiém sat nhan dan quan Tan Binh tham gia phién toa phat biéu
quan diém vé viéc tuan theo phap luat t tung trong qua trinh giai quyét vu an:

Tda 4n nhan dan quin Tan Binh giai quyét vu 4n 14 dung tham quyén theo quy
dinh tai khoan 1, khoan 2 Diéu 28; khoan 1 Diéu 35; diém a, ¢ khoan 1 Diéu 39 Bo
luat tb tung dan su.

Tham phéan, Hoi dong xét xu, thu ky thyc hién t6 tung trong qué trinh giai
quyét vu an ding quy dinh cua phap lut va viéc chdp hanh phap luat cta nhiing
ngudi tham gia t6 tung ké tir khi thu 1y vu an dén trude thoi diém Hoi dong xét xtr
nghi 4n khong co gi sai pham. Tuy nhién Toa an c6 vi pham thoi han chuan bj xét xir
duogc quy dinh tai diém a khoan 1 Diéu 203 B9 luat to tung dan su.

Phat biéu v kién cua Pai dién Vién kiém sat nhan dan quan Tan Binhvé viéc
giai quyét vu an:

- Chép thuan cho ba Pham Thi Tuyét S va 6ng Nguyén Manh H ly héon.

- V& con chung: Nguyén Hoang M- sinh ngay 16/11/2000, giao cho ba Pham
Thi Tuyét S dugc truc tiép nudi dudng tré, ong H khong phai tro cap.

- V& tai san chung: 13 cin nha Puong L, phuong M, quan T, 6ng H va ba S
khong thoa thuan dugc. Dé nghi phat méi chia doi gia tri nha.

Dbi véi sap cho s6 khu 2B cho Tan Binh, ba S khai khong phai tai san riéng
ctia vo chong ma 14 tai san cia em gai ba 13 Pham Thi Hong P, nhd ba dung tén nén
ba khong dong y chia d6i nhu ong H yéu cau. Tuy nhién hd so phap 1y thé hién sap
nay ba S dung tén kinh doanh va tai san c6 trong thoi ky hon nhan, cling nhu khong
c6 tai liéu hop phép nao xac dinh day Ia tai sdn do ba S ding tén gium ba Pham Thi
Hong P nén chip nhan phan té cta ong H vé viée chia doi tai san nay.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li€u c6 trong ho so vu an dugc tham tra tai phién toa va
can ctr vao két qua tranh luén tai phién toa;

Hoi dong xét xtr nhan dinh:
[1]. V& thim quyén:

Can ctr Gidy chtng nhan két hén sé‘l 15, quyén s6 01/2000 ding ky két hon tai
UBND Phuong M, quan T, thanh phd H6 Chi Minh ngay 16 thang 8 nam 2000 thi
quan h¢ gitra ba S v6i 6ng H 1a quan hé hon nhan hop phép. Nay ba S xin ly hon, xét
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don xin ly hon cta ba S 14 phu hop voi khoan 1 Piéu 51 luat Hon nhan va Gia dinh
nam 2014, khoan 1 Diéu 28; diém a, khoan 1 Diéu 35 va thudc tham quyén giai
quyét ctia Toa 4n nhan dan quan Tan Binhtheo diém a, diém c khoan 1 diéu 39 Bo
luat t6 tung dan sy nam 2015.

[2]. V& nguoi tham gia t6 tung:

- Nguyén, dorn‘: Ba Pham Thi Tuyét S nop don khai kién tai Toa an xin ly hon
va cd tranh chap vé con chung, tai san chung véi 6ng H, nén ba S tham gia t6 tung
v6i tu cach nguyén don 1a hop I¢€.

- Bi don: Ong Nguyén Minh H 12 nguoi ba S xin ly hon, nén 6ng H tham gia t6
tung voi tu cach bi don 1a hop €.
- Nguoi lam chung:

‘ Theo don cua ba S yéu ciu Toa 4n triéu télp nguoi lam ching; can ctr tai li¢u
ho so c6 trong vu an la ong H khai mua lai sap s6 185B Khu 2B (185B Khu B) cho
Tan Binh cua ba N va tai cong van s6 49/BQL ngay 05/7/2016 cua Ban quan 1y chg
Tén Binh thi sap nay do ba S nhén chuyén nhuong tir ba Truong Thi N nén Toa an
tri¢u tap ba Truong Thi N, ba Truong Thi Bich N, ba Pham Thi Hong P 1a c6 co s¢,

- Nguoi c6 quyén loi, nghia vu lién quan: Theo 16i khai cta ba S, Toa an da
tri¢u tdp nhiing nguoi co6 tén: Pham Ngoc T, Pham Quang Th, Pham Van B, Pham
Thi Th, Pham Thi Nhu N, Pham Thi Hong P dén Toa 4n dé trinh bay y kién vé
ngudn goc cua sap 98B, sap 185B chg Tan Binh, nhiing nguoi ¢6 tén trén déu khai
1a nguén gbc cua sap 98B dugc chuyén dbi thanh sap 185B khu B; nhung tai cong
van s0 49/BQL ngay 05/7/2016 cia Ban quan ly chg Tan Binh thi gitra sap 98B va
sap 185B khu B khong lién quan gi véi nhau vi sap 98B khong c6 ngudn gbc, khong
phai 1a sap 98B chuyén sang nén 16i khai ctia nhitng nguoi nay khong sat thuc,
khong lién quan gi d&én vu an. Do vdy Toa 4n nhan dan quan Tan Binhkhong dua
nhitng ngudi nay vao tham gia td tung véi tu cach 1a ngudi co quyén loi, nghia vu
lién quan hodc 1a nguoi lam chirng va khong tri¢u tap ho tham gia phién toa hom nay
1a hop 1€.

[3]. Noi dung tranh chap:

Ba S xin ly hon, éng H ddng ¥, tuy nhién hai bén c6 tranh chdp quyén truc tiép
nudi con va tai san chung. Pay 1a ndi dung can xem xét gidi quyeét.

[4]. V& su tham gia phién toa cta Vién kiém sat nhan dan quan T4n Binh:

Trong vu 4n ndy Toa an nhan dan quan T4n Binh tién hanh thu thap chimg cu
theo Di€u 97 B0 luat to tung dan sy ndm 2015 nén Vién kiém sat quan Tan Binh

tham gia phién toa so thAm va phat biéu y kién vé viéc giai quyét vu an 1a phu hop
voi bicu 21, Diéu 262 BJ luat té tung dan sy nam 2015.

Hoi dong xét xtr xét thay:

Tai phién toa hom nay ba S va ong H déu théng nhét thoa thuan thuén tinh ly
hon 1a khong vi pham di€u cam cua luat, khong trai dao duc xa hoi nén Hoi dong xét
xur ghi nhan y kién va yéu cau nay cua hai bén duong su.

Tuy nhién ba S, 6ng H ¢6 tranh chap vé quyén truc tlep nudi con va tranh chap
vé tai san chung nén Hoi dong xét xir cAn xem xét giai quyét:

1. V& con chung:
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Ba S voi 6ng H c¢6 mot con chung tén Nguyen Hoang M, sinh ngay
16/11/2000. Sau ly hon, 6ng ba déu c6 yéu cau truc tiép nudi con, ca hai ngudi
khong yéu cau cip dudng nudi con.

Can cr yéu cau ctia 6ng H ba S, Toa an da tién hanh cho chau M 1ap ban ty
khai do chau Nguyén Hoang M tu ghi ngay 17/02/2014, nhung ban tu khai ndy chau
M khéng ghi rd nim sanh va khéng ghi con cua ai nén Hoi dong xét xir khong chip
nhan, mit khac 6ng H va ba S khong tiép tuc dwa chdu M dén Toa an dé trinh bay
nguyén vong xin ¢ voi ai sau khi ong ba ly hon. Ngay 21/8/2017 Toa an nhan dan
quan Tén Binh da giu cong van s6 677/TAQTB ngay 18/8/2017 dén truong Pho
thong trung hoc Nguyén Thai Binh quin T va dén tiép xtic v6i chau dé chau ty khai
nguyén vong cua minh, tai ban tu khai ngay 21/8/2017 chéau khai nguyén vong la xin
0 vo1 me 1a ba Pham Thi Tuyét S sau khi b6 H va me S ly hon cé su chung kién cua
Gio vién chil nhiém 16p 12A12 1a ¢6 gido Nguyén Thi Hoa M va cd di xac nhan 1oi
khai cua chau M la hoan toan ty nguyén, déng thoi ¢6 su xac nhan cua Phé hiéu
treong nha trudong.

Ngay 12/9/2017 chau M dén Toa 4n nhan dan quan T4n Binh ndp ban ghi bang
gidy hoc trd c¢6 ndi dung: “con xin & véi ba 1a Nguyén Manh H va day 1a quyét dinh
cudi cung cia con”. Ban ghi nay khong ghi giri dén dau va trong trudong hop nio
chau xin dugc & voi bd; do vay Toa an nhan dan quan Tan Binh xét thay chua day
du nén co yéu cau ong H dua chdu M trd lai Toa an dé trinh bay 16 ¥ kién ctia minh.

Ngay 13/9/2017 lac 14 gio 15 phut tai Toa an nhan dan quan Tan Binh chau M
tu ghi ban tu khai nguyén vong ctia minh 13 gitt nguyén y kién d3 khai ngay
21/8/2017 va chau xac dinh ban ghi ngay 12/9/2017 chau ghi 1a xin & v6i bd nhung
that sy chdu van mudn & voi me sau khi bd me ly hon.

Nhu viy, theo yéu ciu ctia ba S va theo nguyén vong ctia chau M ghi déy da
tai ban ty khai ngay 21/8/2017 va ban tu khai ngay 13/9/2017, dong theo y kién cta
dai dién Vién kiém sat tham phién tda ngdy hém nay, c6 co sd dé Hoi dong xét xur
giao con chung Nguyen Hoang M sinh ngay 16/11/2000 cho ba S truc tlep nudi
dudng va khong yéu cau ong H cap dudng nudi con 13 ¢6 cin cr. Ong Nguyén Manh
H cé quyén tham nom, cham soc, gido duc, nudi dudng con theo qui dinh phap luat
1a hoan toan hop I€.

2. Vé tai san chung:

a. V& can nha:

Can cu thura nhan gitra 6ng H va ba S thi 6ng ba c6 tai san chung la can nha
Puong B, Phuong M, quin T, Thanh phd H6 Chi Minh. Cin ctr yéu cau dinh gia
nha — dét ciia ba S, Hoi dong dinh gia quan Tan Binh cin ctr Gidy chtimg nhan quyén
s¢ hitu nha ¢ va quyén sir dung dat & c6 hd so gdc sb 12327/2001 do Uy ban nhén
dan thanh phd HO Chi Minh cip ngay 02/7/2001, nha c6 ban v& so dd nha dit do
Cong ty ADEC lap duoc phong quan 1y d6 thi quan T kiém tra noi nghiép ngay
25/2/2015, Gidy ching nhan nha dit va ban vé so d6 nha dat do ba S xuét trinh.
Theo bién ban dinh gia cua Ho1 dong dinh gia quén Téan Binh ngay 14/4/2015 la nha

— dat co gia tri 2.888.622.750 ddng, hai bén dong v, khong bén nao yéu cau dinh gia
lai; ca hai déu co6 yéu cau duoc nhan nha va hoan lai phan gia tri nha cho bén kia.

Tai phién toa hom nay:
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Ba S giit nguyén yéu cdu nhan nha chia doi gia tri nha — dat, hoan lai 1/2 gia tri
nha - dat cho bi don sau hai thang ké tir ngdy Toa an xét xir 1a vao ngay 14/11/2017
dé duoc nhan nha, cho 6ng H & lai cin nha trong vong 2 thang dé éng H kiém chd &
m&i, ba ty nguyén chiu cac khoan thué, 1& phi theo quy dinh cua nha nudc va chap
hanh viéc xir Iy ciia cac co quan nha nudc co tham quyén vé viéc cai tao, ndi rong
dién tich nha.

Phia 6ng H: Ban ddu 6ng yéu cau ngin d6i nha mdi ngudi str dung mot  bén
hodc nguodi ¢ dudi trét, nguoi ¢ trén lau. Sau cung 6ng dong y chia doi gid tri nha —
dat theo yé€u cau cua nguyén don va yéu cau dugc nhan nha, hoan lai 1/2 gia tri nha
- dat cho nguyén don vao ngay 16/11/2018 la ngay sinh nhat cia con chung va
cling 1a thoi diém sau khi con chung thi xong dai hoc.

Pai dién Vién kiém sat nhan dan quan Tan Binhdé nghi phat mai chia doi gia
tri nha.

Xét thay:

Ba S thué can phong cua nha BPuong D, phuong B, quan T tir thang 3/2014 c6
sw xac nhan cua chu nha va cua Cong an phuong B, quan T ngay 19/7/2017, theo ba
S 1a ké tur Iac hai bén xay ra mau thuan vao nim 2014, do mau thuan Vo chong cuc
ky gay gat khong thé séng chung nha, ba phai tim not ¢ khac dé on dinh tinh than va
cudc sdng nén phai thué cin phong nho dé ¢ va sinh song, ba khong c6 noi & nao
khac ngoai cin Pudng B, phudng M, nén ba yéu cau duoc nhan nha va hoan théi lai
1/2 tri gia nha cho ong H vao ngay 14/11/2017 tinh t&r hom nay la 02 thang, dong
thot can clr nguyén vong cua con chung 1a dugc séng chung v6i me sau khi b6 me ly
hén, nén Hoi ddng xét xir can ctr diém a khoan 2, khoan 3, khoan 5 Diéu 59 luat Hon
nhan va gia dinh ndm 2014 la sau ly hon, giao can nha nay cho ba S sir dung toan b
va tron quyén s& hitu 1a phi hop, ba S tu nguyén chiu cac khoan thué, 1& phi theo
quy dinh cta nha nudc la thoa dang va dong ¥ nghiém chinh chap hanh viéc xu ly
cua cac co quan co thAm quyen ve€ vige cai tao, ndi rong dién tich su dung nha. Tuy
nhién can budc ba S hoan thdi lai 1/2 tri gia nha cho 6ng H trong thoi gian ngin nhét
dé ong H c6 diéu kién mua nha khac dé sir dung 1a hop 1&.

Déi voi ong H, khi ba S ly than véi 6ng tir thang 3/2014 dén nay ong van sir
dung nha Buong B, phuong M, quan T khong cho ai thué mudn, trong khi d6 ba S
phai thué phong dé ¢ 1a ong da vo tinh gay nén su thiét thoai cho ba S; nay 6ng yéu
cau duoc nhan nha va hoan théi lai 1/2 tri gia nha cho ba S vao ngay 16/11/2018 tinh
ra thoi gian nay, ké tir hom nay 1a khoan 14 thang, khoan thoi gian nay 1 quéa lau
1am cho ba S khéng c6 co hoi dé mua nha khac, giy nén cho ba S khong 6n dinh
tinh than va cudc séng. Mt khac ong s& hoan thdi lai 1/2 tri gia nha cho ba S vao
ngay 16/11/2018, theo 6ng 1a ngdy sinh nhit ctiia con chung duy nhét cua ong ba,
viéc nay néu dé xay ra thi Voy tiép strc cho 6ng cd tinh tao ra ca x6¢ cho ba S va
con chung, gdy nén su bat 6n vé tinh than, tam 1y hodc lam ting thém sy hiém khich,
chia r& giira bé me va con cai. Vi vay Hoi dong xét xir nghi nén khong chap nhan ¥
kién nay ciia 6ng H va bac yéu cau dugc nhan 1/2 nha cta éng H 1a hop 18.

Mit khac, viéc phat mii chia doi gia tri nha; Hoi déng xét xir xét thay day la
giai phap trung dung, 6n hoa. Tuy nhién viéc nay khong phu hop véi y kién, yéu cau
va nguyén vong cua ba S ké ca dbi voi 6ng H nén Hoi dong xét xir khong dua ra giai

phap nay.
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~ b. Dbi v6i sap cho s6 185B Khu 2B (185B Khu B) chg Tan Binh, thanh phd
H6 Chi Minh:

- Ong H khai ring sap nay do 6ng va ba S mua lai caa ba N ( Truong Thi N)
vao nam 2001, ong khong yéu cau dua ba N vao tham gia t6 tung voi tu cach 1a
nguoi lam chu:ng va ba S la nguoi ding tén trén Gidy ching nhan dang ky kinh
doanh ho kinh doanh c4 thé. Ong cho rang ddy 1a ching cur vé tai san chung cua vo
chong va hai bén thong nhit gia trj 1.000.000.000 dong dé Toa 4n c6 cin clr giai
quyét vu an, ong dong ¥y giao sap cho nay cho ba S, ba S giao lai cho 6ng H 500
triéu dong. Ong yéu cau tinh 13i suat 1a 0.7%/thang cho s tién 500 triéu dong trong
thoi gian tir thang 11 nam 2013 t6i nay 1a 132.300.000 dong 1a ngay nguyén don ban
sap va chiém giit s6 tién ban sap chg nay.

- Ba S thira nhan gia tri sap cho 1a 1.000.000.000 dong, nhung khong thira
nhan sap ndy 13 tai san riéng cua ba, khong phai tai san chung cua vo chdng nén
khong dong ¥ chia theo ¥ kién ctia bi don. Ba trinh bay do ba Hong P sang (mua) sap
nay cta ba Truong Thi N nho ba dting tén gium, viéc ba dung tén trén Gidy ching
nhan ding ky kinh doanh ho kinh doanh c4 thé gitim cho ba Hong P ma khong 1ap
gidy to 1a do giita ba voi ba Hong P 1a chi em rudt nén tin tudng nhau, viéc dimg tén
gitm 13 do yéu cdu ctia ba Hong P ba N ¢6 biét va ba ¢ ghi tai ban tu khai ngay
10/7/2017, khi ba Hong P ban sap nay cho ba N ¢6 chia mot phan tién cho ba 1a do
cong sure gitr gin sap cua ba nén ba P thuong tinh chia cho ba, viéc ba ky tén trén cac
gidy tO sang ban sap cho nay cho ba Truong Thi Bich N la theo yéu ciu cia ba
Hong P va viéc ba ky tén trén bon chuyén quyen kinh doanh cho ba Truong Thi
Bich N 1a ciing do ba Hong P yéu cau; moi gidy t& mua ban sap gilra ba Hong P véi
ba N 1a do ba N soan sén, ba chi ky dé hop 18 trong viéc ba Hong P 1ap thu tuc hop
1€ cho ba N dung tén sap.

Tai phién toa hdm nay dai di€n Vién kiém sat nhan dan quan Tan Binhdé nghi
chap nhan phan t6 cua 6ng H vé viéc chia doi tai san nay.

Xét thay:

Ong H trinh bay sap nay 6ng mua lai cua ba N nam 2001, 6ng khong yéu cau
dua ba N vao tham gia t6 tung voi tu cach la ngudi lam chung, ong xudt trinh ching
ctr 1a ba S dimg tén trén Gidy ching nhin dang ky kinh doanh h¢ kinh doanh ca thé

dé xac dinh day la tai san chung cua vg chong ngoai ra khong xuét trinh chung cir gi
khéc. Ong yéu cau chia doi gia tri sap cho.

Trong khi do, Toa an da xac minh tai Ban quan ly chg Tan Binh, Ban quan Iy
phuc dap tai cong van so 49/BQL ngay 05/7/2016 1a sap nay do ba Pham Thi Tuyét
S nhan chuyén nhugng quyén kinh doanh tir ba Truwong Thi N, ba S c6 yéu cau toa

an dua ba N vao tham gia vy an vdi tu cach la nguoi lam chimg. Hoi ddng xét xir xét
thiy can tim hiéu rd ngudn gdc cua sap cho nay dé dam bao quyén loi cho cac bén.

Theo don ctia ba S yéu ciu triéu tdp ngudi 1am chung, Toa an da triu tap ba
Truong Thi N, ba Truong Thi Bich N, ba Pham Thi Hong P v6i tu cach 1a nguoi lam
ching.

- Ba Truong Thi N trinh bay tai ban ty khai ngay 10/7/2017 va tai bién ban hoa
giai ngay 31/7/2017 nhu sau:

Ba ban sap cho s6 185B Khu 2B (185B Khu B) cho Tan Binh cho ba Pham Thi
Hoéng P vao thang 01/2001, ba P 1a ngudi giao tién coc va tra du tién mua sap cia
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ba; Itc ban bé khong biét ong H, ba S, b;‘t khong nhén‘tién ban sap cua ba S ya‘l ong
H, ba lam gidy to cho chi Pham Thi Tuyét S theo yéu cau cua chi Pham Thi Hong P.

- Ba Pham Thi Hong P trinh bay:

Ba mua sap nay cua ba Truong Thi N nhung vi ba S khong c6 von budn ban va
sang sap nén ba nhd ba S dimg tén ding ky kinh doanh sap va dé dép tng phap 1y
v6i Ban quan 1y cho, dén thang 11/2013 theo yéu cau cua gia dinh, ba ban sap nay
cho chi Truong Thi Bich N.

- Ba Truong Thi Bich N trinh bay:

Vao thang 9/2013 ba c¢6 mua sap cho s6 185B Khu 2B (185B Khu B) chg Tan
Binh ctia ba Pham Thi Hong P gia 800.000.000 dong, ba N trinh bay ba giao tién coc
50.000.000 dong cho ba P va giao du tién 750.000.000 déng con lai cho ba P khi ba
P lam xong thu tuc sang tén sap cho ba tai nha chi P; vi ba Pham Thi Tuyet S ding
tén trén gidy phép kinh doanh sap nén ba S phai 1am tha tuc nhén tién va sang tén
sap cho ba.

Tai phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai
ngay 31/7/2017 c¢6 mat ba Truong Thi N, Truong Thi Bich N, Pham Thi Hong P; ba
N, ba N, ba P d3 trinh bay ¥ kién vé ngudn gbc va viéc mua ban sap cho s6 185B
Khu 2B (185B Khu B) cho Tan Binh nhu d3 néu trén; dic biét 1a ¥ kién cua ba N vé
viéc ngudn gbc mua ban sap cho va viéc ba S ding tén sap cho, nhung ong H trinh
bay 1a 6ng khéng quan tim dén ¥ kién ctia ba nguoi 1am ching; 6ng khong cé y kién
phan hdi hodc phan ddi va khong cé yéu cau gi khac, do vy Toa an khong nhét thiét
t6 chirc ddi chat theo Piéu 100 ctia Bo luat t6 tung dan sy nam 2015 giita ong H véi
ba S va 3 ngudi lam ching nén mic nhién hiéu ring 6ng H thira nhan nhiing trinh
bay cta ngudi lam chimg, do vay khong c6 co s dé Hoi dong xét xur xac dinh éng
hodc ong va ba S mua sap chg s6 185B Khu 2B (185B Khu B) cho Tan Binh va
khong thé chi can cir trén Gidy chimg nhan dang ky kinh doanh ho kinh doanh ca thé
do ba S dung tén dé két luan ddy 1a tai san chung giita 6ng H va ba S, do d6 nghi nén
bac yéu cau ciia ong H vé yéu cau duoc nhin 500.000.000 dong va tién 14i do ba S
chiém dung tién ban sap.

3. V& an phi:

- V& 4n phi ly hon so thim:

Ba S phai chiu 4n phi theo qui dinh tai khoéan 4 diéu 147 Bo luat to tung dan su
nam 2015.

- An phi déan sy so tham:

Ba S phai chiu an phi dan sy quy dinh tai khoan 9 Piéu 27, éng H phai chiu 4n
phi theo khoan 5, Piéu 27 do yéu cu phan t6 ciia 6ng khong dugc Toa an chip nhan
va khoan 9 Piéu 27 Phap 1énh An phi, 1¢ phi Toa 4n do phan tai san 1a nha c6 tranh
chap ma 6ng duge nhan; cin ct vao phan I, myc 2 Danh muc muc an phi, 1& phi toa
an ban hanh kém theo Phap 1énh sé 10/2009/UBTVQH12 ngay 27/2/2009.

Céc chi phi t6 tung khac: Do ba swong c6 don yéu cau dinh gia nha Puong B,
phuong M, quan T va tu nguyén chiu chi phi dinh gia va ba da nop nén Hoi dong xét
xtr khong xem xét.

Boi cac 1€ trén;

QUYET DPINH:
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_ -Can cu khoan 1 Diéu 28; diém a, ‘khoén 1 Diéu 35, diém a, diém c kh’oén 1
bicu 39, khoan 2 Diéu 229, bicu 271, Dieu 273, bicéu 278, Dieu 280 BJ luat to tung
dan sy nam 2015;

- Can ctr khoan 1 Piéu 51, Piéu 56, Biéu 57, Diéu 58, Diéu 59 luat Hén nhan
va Gia dinh nam 2014;

- Can ctr khoan 4 diéu 147 BO luat tb tung dan sy nam 2015; Can ct Diéu 48
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc
Hoi; va tai khoan 5, khoan 8, khoan 9 Diéu 27 Phap Iénh An phi, 1€ phi Toa an; va
can cu phﬁn I, muc 2 Danh myc muc an phi, 1€ phi tda 4n ban hanh kém theo Phap
1énh s6 10/2009/UBTVQH12 ngay 27/2/2009.

- Can ct Diéu 26 Luét thi hanh 4n dan su.
TUYEN XU
1. V& quan hé hon nhan:

Chép thuén cho ba Pham Thi Tuyét S — sinh nim 1969 ly hon v6i ong Nguyén
Manh H — sinh nim 1968. (Ong H, ba S dang ky két hon dugc UBND phuong 11,
quan T, thanh phé HO6 Chi Minh cdp gidy ching nhin két hon sb 115, quyén sd
01/2000 ngay 16 thang 8 nam 2000).

2. Vé con chung;

Ong H ba S khai nhan c6 01 con chung la Nguyén Hoanh M sinh ngdy 16 thang
11 ndam 2000. Sau ky hon ba S dugc truc tiép nubdi dudng con chung, tam hoén viéc
cap dudng nuoi con cho 6ng H do ba S khong yéu cau.

- Khi ¢6 1y do chinh dang mirc cp dudng va phuong thirc cp dudng co thé
thay doi.

- Nguoi khong truc tiép nudi con ¢co quyén, nghia vu thim nom con ma khong
al dugc can tro. Nguoi khong tryc tiép nudi con lam dung viéc thim nom dé can trd
hogc gy anh hudng xau dén viéc trong nom, cham soc, nuéi dudng, giao duc con
thi ngudi truc tiép nudi con cd quyén yéu cdu Toda an han ché quyén thim nom con
cua nguoi do.

- Cha, me tryc ti€p nudi con cung cac thanh vién gia dinh khong dugc can tro
nguoi khong truc tiép nudi con trong viéc tham nom, cham soc, nudi dudng, gido
duc con.

- Trong truong hop co yéu cau cua cha, me hodc ca nhén, t6 chiic theo qui dinh
tai khoan 5 diéu 84 Luat Ho6n nhan va gia dinh ndam 2014, Toa an c6 thé quyét dinh
viéc thay ddi ngudi truc tiép nudi con.

3. V& tai san chung:
a. Vé nha:

Chép nhan yéu cau chia tai san chung cta ba S va viéc dong ¥ nhin phan
chia tai san chung cta ong H ddi véi cin nha DPuong L, s6 moi Duong B,
phuong M, quan T, thanh pho Ho6 Chi Minh, theo Gidy ching nhan quyén s&
hiru nha ¢ va quyen su dung dat & ¢6 ho so gbe sb 12327/2001 do Uy ban nhan
dan thanh phd H6 Chi Minh cap ngay 02/7/2001, kém theo gidy ching nhén s6
nha sé 525/UBND-CN do Uy ban nhan dan quan Tan Binh cap ngay
01/8/2017, nha va dit co gia tri 2.888.622.750 dong,
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Khoéng chdp nhan 6ng H dugc nhan nha va hoan théi lai cho ba S 1/2 gia tri
nha. Bugc 6ng H phai giao nha cho ba S ngay sau khi nhan dugc 1/2 gia tri nha la
1.444.311.375 (moét ty, bbn trim bon muoi bdn tridu, ba trim mudi mot nghin, ba
tram bay muoi 1am) dong do ba S giao.

Ba S duoc quyén nhan nha va hoan thdi lai cho ong H 1/2 gia tri nha la
1.444.311.375 (moét ty, bbn trim bon muoi bdn tridu, ba trim mudi mot nghin, ba
trim bay muoi 1am) ddng. Trong thdi han 30 (ba muoi) ngay ké tir ngay ban an co
hi¢u lyc phap luét, ba S phai hoan tra cho 6ng H du s6 tién vura néu; sau do bang ban
an nay ba S dugc quyén lién hé voi cac co quan c6 thAm quyén dé dang ky sang tén
quyén s& hiru nha & va quyén str dung dat ¢ dbi v6i cin nha ghi trén theo quy dinh
ctia phap luat va dimg tén riéng ba Pham Thi Tuyét S. Cac khoan 1& phi, cac khoan
thué theo quy dinh néu c6 thi S phai chiu ndp va ba S phai nghiém chinh chap hanh
viée xtr 1y clia cac co quan nha nudc ¢ thim quyén vé viée cai tao, ndi rong dién
tich st dung nha.

~b. Vésap chg s6 185B Khu 2B (185B Khu B) chg Tan Binhan Binh, thanh phd
HO6 Chi Minh:

Khong cong nhan sap chg s 185B Khu 2B (185B Khu B) chg T4an Binhan
Binh, thanh pho H6 Chi Minh a tai san chung cua 6ng Nguyén Minh H va ba Pham
Thi Tuyét S.

Bac yéu‘céu cia_ong Nguyén Minh H doi chia déi gia tri sap cho la
500.000.000 dong va tién lai 1a 132.300.000 dong, tong cong 1a 632.300.000 (sau
tram ba muoi hai tri€u, ba tram nghin) dong.

- V& no chung: Hai bén khai nhan khong co.
4. An phi déan sy tham la:

- An phi ly hon so tham 14 200.000 (hai tram nghin) dong ba Pham Thi Tuyét S
phai np tai Chi cuc Thi hanh an dan sy quéan T. Chuyén sé tién 200.000 (hai tram
nghin) dong 1a tién tam Gng an phi do ba S di ndp theo bién lai thu tién sb
AD/2012/06083 ngay 07 thang 01 ndm 2014 cua Chi cuc Thi hanh an dan sy quan
Tan Binh thanh tién 4n phi.

- An phi dan su so thim:

+ Ba Pham Thi Tuyét S phai nop an phi d6i v6i gia tri nha dugc chia la
55.329.341 (ndm muoi 1am tri¢u, ba trdm hai chin nghin, ba tram boén muoi mét)
ddng, nhung ba S dd nodp tién tam Gng an phi 1a 21.000.000 dong theo bién lai thu s6
AD/2012/07568 ngay 30/9/2014 cta Chi cuc thi hanh 4n dan sy quén Tan Binh, ba S
phai ndp bo sung 34.329.341 (ba muoi bon tridu, ba trim hai muoi chin nghin, ba
tram bén muoi mét) déng tai Chi cuc Thi hanh &4n dan sy quan Tan Binh.

+ Ong Nguyén Manh H phai ndp tai Chi cuc Thi hanh 4n dan sy quan Tan Binh
dbi vai gia tri nha dugc chia 13 55.329.341 dong va 29.292.000 dong dbi vai yéu cau
phan té vé viéc chia sap chg; tong cong 84.621.341 (tAm muoi bdn triéu, sau trim
hai muoi mdt nghin, ba trim bén muoi mdt) ddng, nhung 6ng H d3 ndp tién tam tng
an phi 1a 18.000.000 dong theo bién lai thu sé AD/2012/06337 ngay 05/3/2014 va
ong da nop tién tam ung an phi 1a 3.307.500 dong theo bién lai thu sb
AA/2017/0006739 ngay 16/8/2017 cia Chi cyc thi hanh an dan sy quan Tan Binh;
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ong H phai nop bcf) sung 63.313.841 (sau muoi ba triéu, ba tram muoi ba nghin, tam
tram bon muoi mot) dong tai Chi cuc Thi hanh an dan sy quan Téan Binh.

An xir cong khai, cac duong su duoc quyen khang céo 1én Toa an nhan dan
Thanh pho Hb Chi Minh trong han 15 ngay ké tlr ngay tuyén an hom nay. Vién kiém
sat cung cap va cap trén truc tiép duge quyén khang nghi ban an theo diéu 278, Piéu
280 cua Bo luat td tung dan s ndm 2015,

Truong hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Diéu 2 Luét Thi
hanh &n dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hodc
bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su da stra d6i, b sung nam 2014; thoi hiéu thi hanh an dan sy dugc thuc hién
theo qui dinh tai Diéu 30 Luat Thi hanh 4n déan sy.

Noi nhén : THAY MAT HOQI PONG XET XU SO THAM
- TAND TP. H6 Chi Minh; Tham phan — Chu tga phién toa
-VKSND Q.TB ;

-THA DS Q. TB

- UBND phudng M, quan T, Tp. HCM ;
- Cac duong su ; .
- Luu van phong, ho so.

vO VAN bUC
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