TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc 1ap - Tu do - Hanh phiic

Bén 4n sb: 126/2019/DS-PT
Ngay 16-10 - 2019

V/v tranh chép béi thuong tién
bao hiém

’ ‘ NHAN DANH ]
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdan — Chii toa phién toa: Ba Tang Thi Thuy Nga.

Cdc Tham phdn: Ba Ton Thi Thanh Thuy

Ong Nguyén Thanh Hitu

- Thuw ky phién toa: Ba VO Anh Thao — Tham tra vién Toa 4n nhan dan
tinh Soc Trang.

- Pai dién Vign kiém sdt nhdan nhén tinh Séc Trang tham gia phién toa:
Ba Mia Qué Khanh - Kiém sat vién.

Ngay 16 thang 10 nam 2019, tai try s0 Toa an nhan dan tinh Soc Trang xet
xu phic tham cong khai vy an thu ly sO 129/2019/TLPT-DS ngay 04 thang 9 nam
2019, vé “tranh chap boi thuong tién bao hiém”.

Do Bén an dan sy so tham sé 30/2019/DS-ST, ngay 22 thang 7 nim 2019
ctia Toa 4n nhan dan thanh phd Soc Trang, tinh Séc Tring bi khang cdo.

Theo quyét dinh dua vu an ra xét xir phuc tham sé 191/2019/QD-PT ngay
11/9/2019, gitra cac duong su:

- Nguyén don: Ong Tran Vin V, sinh nim 1950 (vang mat).

Pai dién theo uy quyén cia nguyén don: Ong Tran Van H, sinh nim 1975
(cO mat).

Cung dia chi: ap C, thi tran T, huyén T, tinh Séc Trang.

Nguoi bao vé quyén loi ich hop phép cua 6ng Tran Van V: Ong Triéu Du
Long, Luat su cia Van phong Luat s Triéu Du Long thuéc Poan Luat su tinh SOc
Trang;

Dia chi: 4p F, thi tran L, huyén L, tinh Séc Trang (c6 mt)

2. Bi don: Tong cong ty Co phan bao hiém P (PC)

Nguoi dai dién theo phap luat: Ong Pao Nam H — Tong giam ddc.

Dia chi: Toa nha M ST, quan D2, thanh phd Ha Noi (ving mit).

Ngudi dai dién hop phap: Ong Ngo Thanh L, sinh ndm 1978; dia chi: duong
Q, khém C, phudng B, thanh phd S, tinh Séc Tring (theo vin ban ty quyén sb 582,
ngay 25/10/2018) (c6 mat)

4. Nguoi khang céo: Tong cong ty Co phan bao hiém P (PC)

NOI DUNG VU AN:
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Theo cic tai liéu, ching ctr ¢6 trong hd so va 10i trinh bay tai phién toa
phuc tham, ndi dung vu an duogc tom tat nhu sau:

1.N gu’ol dai dién theo Gy quyén ctia nguyén don 6 ong Tran Vén H trinh bay:

Tau c& ST-98479 TS cua 6ng Tran Vin V duoc cap cac gidy to hop 1€ va
dugc Chi cuc thuy san tinh Soc Tring cap Gidy chimg nhan ding ky tau ca s0: ST-
98479-TS, ngay 11/04/2016 va duogc phép thuc hién dich vu hau can khai thac hai
san xa bd theo Quyét dinh s62013/QP-UBND, ngay 29/8/2016 cia UBND tinh
Soc Trang.

Thang 6 nam 2016 6ng Tran Van V c¢6 mua bao hiém ctia Cong ty Bao hiém
PC S6c Trang (truc thudc Tong Cong ty CO phan Bao hiém P - Tru s chinh: Toa
nha M ST, B2, Ha Noi) cho tau c4 mang sd hiéu ST-98479 TS. Tau c4 ST-98479
TS dugc kiém tra ki thudt hang nam, khi Céng ty Bao hiém PC Séc Trang ban bao
hiém cho 6ng Tran Vin V ciing dd c6 thim dinh trude. Ong V d3 duoc Cong ty
bao hiém PC Soéc Tring giao cdp gidy chimg nhan bao hiém sé 50004244(P-
16/STR/KSA/2600/0040) ngay 21/6/2016 véi tong gia tri bao hiém cho than tau 1a
7.902.825.000 dong.

Tau c& ST-98479 TS lam thu tuc xuat bén tai Tram kiém soat bién phong
Tran Dé vao ngay 04/02/2017 dé ra khoi phuc vu hau can khai thac hai san. Dén
khoang 4 gio 30 phat sang ngay 05/02/2017 khi dén toa d6 08° 45 000°* N-106°
30’ 000”’E thudc ving bién Viing Tau- Cén Péo, cach Hon Tre khoang 3-4 hai 1y,
thi phia trudc miii tau b1 va vao mdt vat gi dudi bién (chua xac dinh duoc) lam cho
bén man phai cta tau bi thung, nudc bién vao qua nhanh. Tat ca thuyén vién trén
tau khong khic phuc su ¢ kip. Thuyén truéng Pham Vin P goi dién nho tau ca
NT90524 TS kéo Tau ca ST-98479TS vao Hon Tre, Con Dao. Khi con cidch Con
Pao khoang 700 mét, thi tau ca ST-98479 TS chim hoan toan xubng bién. Thuyén
truéng Pham Van P dén Tram kiém soat Bién phong D trinh bao toan bd su vigc
trén. Ngay 05/02/2017, 6ng Tran Van V da thué Cong ty Tan Pha A, An Giang
truc vot va kéo vé cang B; Sau do, kéo tau vao dat lién (cang Tran Dé) dé sua
chira.

Ngay khi sy cd xay ra, ong Tran Van V ciing da thong bao cho Cong ty Bao
hiém PC Soc Tring vé tai nan, vé gia ca, noi stra chita tau, phbi hop voi Cong ty
PC Séc Tring va Cong ty Giam dinh - Tham dinh C (do Cong ty Bao hiém PC Séc
Trang chi dinh) trong viéc giam dinh nguyén nhén tai nan, muc thiét hai va giai
quyét boi thuong; Sau d6, theo hudng dan cua _6ng Phan Ngoc D la can by Cong ty
PC Séc Tring, ong V ciing da nop don yéu cau boi thuong, chi tra bao hiém kém
theo toan bd ban chinh cac tai liéu, ching ctr lién quan dén viéc bao quan va sta
chira con tau.

Pén thang 8 nam 2018, 6ng V nhan dugc van ban s6190/PJICO-ST-TB,
ngay 07/8/2018 ctia Cong ty bao hiém PC Séc Trang thong bao vé viée tir chdi bdi
thuong cho tau ST-98479TS cuia Tran Vin V véi 1y do chil tau ST-98479TS da vi
pham nghia vu déng phi bao hiém.

Ly do (ghi trong vin ban s6 190/PJICO-ST-TB, ngay 07/8/2018) ma Cong
ty bao hiém PC Soc Trang dua ra dé tir chbi boi thudng cho tau ST-98479TS ciia
ong Tran Van V 1a khong phi hop véi phap luat va xam hai dén quyén, loi ich hop
phap cua ong.



Nay 6ng Tran Van V yéu cau Toa an giai quyét budc Tong Cong ty co phan
bao hiém P phai co trach nhiém bdi thuong cho ong Tran Van V s t1en bao hiém
than tau 1a 1.163.437.777 d6ng va tién 1ai chim thanh toan d6i véi s tién trén,
theo 1ai suit tra cham ctia Ngan hang Nha nuéc quy dinh (0,83 %o/thang), ke tur
ngay 16/10/2017 dén khi xét x@r so tham tinh tron 1a 20 thang véi sb tién 1a
193.130.680 dong.

2. Pai dién hop phap cua bi don 6ng Ng6 Thanh L trinh bay:

Ngay 21/6/2016 ong Tran Van V c6 mua bao hiém than tau s6 ST-98479 TS
cia Tong Cong ty c6 phan bao hiém P tai Cong ty bao hiém PC Soc Tring, thoi
gian bao hiém tir ngay 21/6/2016 dén 21/6/2017 theo gidy chting nhan bao hiém sb
50004244(P-16/STR/KSA/2600/0040) da giao cho ong V cung ngay 21/6/2016,
phi déng mot 1an nha nude hd tro 90%, con lai 10% ong V dong nhung den ngay
31/10/2016 thi 6ng V moi déng du sb tién nay; Cin ct vao ban quy tac diéu
khoan, biéu phi bao hiém than tau khai thac hai san xa b, tau dich vu hu can khai
thac hai san xa bd theo cong vin s6 18759/BTC-QLBH tai khoan 1 Diéu 5 ¢6 quy
dinh trach nhiém cua chu tau dong day du phan phi bao hiém khong dugc nha
nude hd tro trude khi doanh nghi¢p bao hiém cap gidy ching nhén bao hiém, day
1a co sé dé Tong Cong ty c6 phan bao hiém P can ct tir chdi boi thudng cho 6ng
V.

Nay theo yéu cau khéi kién cua nguyén don, bi don khong dong ¥ boi
thuong véi Iy do nguyén don ong Tran Van V déng phi bao hiém tré han 1a 132
ngay.

Su viéc duoc Toa 4n nhan dan thanh phd Soc Tring, tinh Séc Trang thu 1y,
giai quyét. Tai Ban an dan sy so tham s6 30/2019/DS-ST, ngay 22 thang 7 nim
2019 ciia Toa 4n nhan dan thanh phé Séc Tring, tinh Séc Trang di quyét dinh:

Can clr vao khoan 3 Diéu 26; khoan 1 Diéu 30; diém a khoan 1 Diéu 35;
diém b, khoan 1 Diéu 40; khoan 2,khoan 4 Dicu 91; theo khoan 2 Diéu 92, khoan 1
Piéu 95; Piéu 147; biéu 271, Piéu 273, khoan 1 Piéu 280 cta Bo luat TS tung
dan su;

Can ctr vao khoan 1 Diéu 351; Diéu 357; Diéu 468 cua Bo luat Dan sy nim
2015.

Cin ctt vao DPiéu 15 Luat kinh doanh bao hiém nam 2000 (stra d6i, bo sung
nam 2010), Diéu 29 ciia Luat kinh doanh bao hiém niam 2000.

Can ct vao diém d, khoan 1 Diéu 12, khoan 4 Diéu 26 nghi quyet sO
326/2016/QH14, 30/12/2016 cta Uy ban thudong vu Quédc hdi quy dinh vé an phi,
1€ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ong Tran vin V.

Budc bi don Téng cong ty ¢ phan bao hiém P bdi thudng tién bao hiém cho
ong Tran Van V s6 tién 1a 1.325.020.824 dong.

Khong chap nhan mot phan yéu cau khai kién ctia nguyén don 6ng Tran Vin
V véi s6 tién 1a 31.547.633 dong.

Khi ban an c¢6 hiéu luc phap luat nguyén don c6 don yéu cau thi hanh 4n ma
bi don cham tra s tién néu trén thi bi don con phai tra 13i cho nguyén don theo
khoan 2 Diéu 468 B luat dan sy tuong ung véi thoi gian va sé tién cham thi hanh
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an.

2. V& 4n phi: Bi don Tong cong ty Co phan bao hiém P phai chiu an phi dan
su so tham 13 51.750.625 dong.

Nguyén don phai chiu an phi dbi v6i phan yéu cau khong dugc Hoi dong xét
xt chap nhan 1a 1. 577.382 déng. Tuy nhién nguyén don ong Tran Van V sinh nam
1950 1a nguoi cao tudi va c¢6 don xin mién tién an phi nén nguyén don dugc mién
s6 tién an phi néu trén.

Ngoai ra, ban an so thAm con thong bao quyén khang cao cho cac duong su
theo luat dinh.

Ngay 30/7/2019 bi don Téng cong ty CO phan bao hiém P ¢6 don khang cao
dé nghi Toa an cap phic tham sira ban 4n so tham 1a bac toan bo yéu cau cua
nguyén don 6ng Tran Van V. Véi Iy do: Tong cong ty C6 phan bao hiém P cho
rang Toa an nhan dan thanh phd Séc Tring xét xir khong dung véi tinh than cia
quy dinh dbi véi nghia vy cta nguoi dugc bao hiém dugc ghi nhén tai Luét kinh
doanh bao hiém va cac vin ban phap luat vé bao hiém lién quan. Hoi dong xét xir
khéng ap dung quy dinh tai diém 2 Diéu 23 Luat kinh doanh bao hiém 2000 vé hop
ddng bao hiém dé tuyén bac yéu cau ciia nguyén don do hop dong bao hiém cham
dut khi bén mua bao hiém khong déng di phi bao hiém hoic khong dong phi bao
hiém theo thoi han thoa thuan trong hop dong bao hiém.

Tai phién toa phuc tham, nguoi dai dién Cong ty CO phan bao hiém P
khong rat lai don khang cao, nguoi dai dién hop phap cho nguyén don khong rat
lai don khoi kién, cac dwong su khong thoa thuin duge voi nhau vé viée giai quyét
vu an.

Tai phién toa nguoi bao vé quyén loi hop phap cta nguyén don dé nghi Ho1
d6ng xét xir khong chap nhan khang cao cua bi don, gitr nguyen ban an so tham.

Kiém sat vién phat biéu y kién cua Vién kiém sat nhan dan tinh Séc Tring
vé tinh o cin ctr va hop phép cua khang cdo, viéc tuan tha va chap hanh phap luat
t6 tung cla nhimg nguoi tién hanh t6 tung va nguoi tham gia t6 tung trong qua
trinh giai quyét vu an ¢ giai doan phiic tham va tai phién toa phuc tham. Pong thoi,
phat biéu quan diém vé noi dung khang cao. Pé nghi Hoi dong xét xir ap dung
khoan 1 Diéu 308 cua B luat tb tung dan sy, khong chap nhéan khang cdo cua PC,
giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu 4n, duogc thim tra céc
chtng ctr tai phién toa, can cir vao két qua tranh tung, ¥ kién phat biéu va dé nghi
ctia nhitng nguoi tham gia td tung, Hoi ddng xét xir nhan dinh:

[1] Vé chu thé, noi dung, hinh thic don khang c4do va thoi han khang cao
ctia bi don Téng cong ty Co phan P 1a dung theo quy dinh tai Diéu 271, Diéu 272
va Piéu 273 B0 luat td tung dan sy nén khang cao hop 1€ va dung theo luat dinh.

[2] N6i dung vu an:

Ong Tran Van V c¢6 mua bao hiém ctia Cong ty bao hiém PC Séc Tring
(truc thudc Tong cong ty C6 phan bao hiém P) cho tau c4 mang sd hiéu ST-98479
TS. Ong V da dugc Cong ty bao hiém PC Soc Tring cap gidy ching nhan bao
hiém khai thac hai san sd 50004244 ngay 21/6/2016 véi tong gia tri bao hiém cho
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than tau 1a 7.902.825.000 dong. Ngay 05/02/2017 thi tau c4 ctia ong Tran Vin V
xdy ra su kién bao hiém va ong V da lam dﬁy du cac thu tuc, hd so can thiét va
thong bao cho Cong ty bao hiém PC ding theo trinh ty ma bén Cong ty bao hiém
PC Soc Tring yéu ciu. Pén thang 08/2018 6ng V nhan duoc vin ban sb
190/PJICO-ST-TB ngay 07/8/2018 cia Cong ty bao hiém PC Séc Tring théng bao
vé viéc tir chdi bdi thuong cho tau ca mang s6 hiéu ST-98479 TS cia éng V véi ly
do 6ng V d3 vi pham nghia vu dong phi bao hiém. Ong V cho rang 1y do ma Cong
ty bao hiém PC Séc Tring dua ra khong phu hop véi phap luat va xdm hai dén
quyen loti ich hop phap cta 6ng nén hai bén da xay ra tranh chap. Sy viéc duoc Toa
an cap so tham tuyén xur chap nhan mot phan yéu cau khoi kién cua ong V, budc
Tong cong ty C6 phan bao hiém P bodi thudng tién bao hiém cho dng Tran Vin V
s6 tién 1a 1.325.020.824 ddng. Sau khi xét xir so tham bi don Tong cong ty Co
phan P khang céo dé nghi sira ban an so tham 1 bac yéu cdu cua ong Tran Van V.
[3] Xét khang cao cua bi don Tong cong ty Co phan bao hiém P (PC):

Ly do PC khang cao: PC cho rang phén quyét ctiia Toa an thanh phd Séc
Trang 13 thiéu khach quan, khong dang tinh than cta cia cac quy dinh ddi voi déi
v0i nghia vu cua nguoi duge bao hiém duoc ghi nhan tai Luat Kinh doanh bao
hiém va cac van ban phap luat vé bao hiém lién quan. Cap so tham khong ap dung
khoan 2 Piéu 23 Luat kinh doanh bao hiém nim 2000 vé hop ddng bao hiém dé
tuyén bac yéu cdu cua nguyén don do hop dong bao hiém cham dit khi bén mua
bao hiém khong dong di phi bao hiém hoic khong dong phi bao hiém theo thoi
gian thoa thuan trong hop dong bao hiém dan dén gy thiét hai dén quyén va loi
ich hop phap cua PC.

Xét thdy, tai Diéu 23. Cham dirt hop dong bdo hiém

“...2. Bén mua bdo hiém khéng dong dii phi bio hiém hodc khong dong
phi bio hiém theo thoi han thod thuin trong hop dong bdo hiém, triv trwong hop
cdc bén co thod thudn Khac;...”

PC chinéu c6 1 vé 1a: “2. Bén mua bdo hiém khéng déng dii phi bio hiém
hodc khong dong phi bdo hiém theo thoi han thod thudn trong hop dong bdo
hiém” nhung khong néu vé sau “trir truong hop cdc bén cé thod thudn khdc;”

Gidy chimg nhan bao hiém khai thac hai san sé6 P-16/STR/KSA/2600/0040
c¢6 hiéu luc bao hiém tir 00h00 ngay 21/6/2016 dén 24h00 ngay 21/06/2017, sau
khi Cong ty bao hiém PC Séc Trang da thu tién hd tro 90% cua Nha nudc va thu
10% phi bao hiém ciia 6ng Tran Van V ngay 31/10/2016 thi PC cap glay ching
nhan bao hiém cho ong V, xem nhu 6ng V dé dong phi day du tién bao hiém va PC
chap nhén thu s tién trén ma khéng c6 ¥ kién gi. Diéu nay xem nhu gitra 6ng V va
PC c6 théa thuan khac.

Tai Diéu 6 Luat stra d6i, bo sung Luat kinh doanh bao hiém quy dinh:

“6. Diéu 15 duwoc sira doi, bé sung nhir sau:

Diéu 15. Thoi diém _phat sinh trach nhi¢m bdo hiém

Trdach nhiém bdo hiém phdt sinh khi cé mot trong nhiing trrong hop sau day:

1. Hop dong bdo hiém da dwoc giao két va bén mua bdo hiém da dong di
phi bdo hiém;



2. Hop déng bdo hiém da dwoc giao két, trong dé cé théa thudn
giita doanh nghiép bdo hiém va bén mua bdo hiém vé viéc bén mua bdo hiém no
phi bao hiém;

3. C6 bang chitng vé viéc hop dong bdo hiém da dwgc giao két va bén mua
bdo hiém da déng di phi bdo hlém 7

Nhu vay, viéc PC cho rang cip so thAm dd khoéng ap dung quy dinh tai
khoan 2 Piéu 23 Luat kinh doanh bao hiém niam 2000 giy thiét hai dén quyén va
loi ich hop phéap cua PC 1a khong c6 cén cu.

Ngay 05/02/2017 xay ra sy kién bao hiém nam trong hiéu luc cua gidy ching
nhan bao hiém, tai thoi diém nay thi 6ng V cling da dong day du phi bao hiém,
dong thoi trach nhiém bao hiém phat sinh tir thoi diém bat dau hi¢u lyc bao hiém
dugc ghi trén gidy bao hiém, phu hop véi khoan 3 Diéu 2 caa Quy tac, diéu khoan,
biéu phi bio hiém than tau khai thic hai san xa bo, tau dich vu hau cAn khai thac
hai san xa bd ctia Cong ty va Piéu 15 cua Luat kinh doanh bao hiém nam 2000
(stra d6i, bd sung nam 2010), Piéu 29 cta Luat kinh doanh bao hiém nim 2000
cho nén phia nguyén don yéu cau bi don boi thuong tién bao hiém 1a co cin cur
chap nhan.

Vé s6 tién bao hiém, sau khi xay ra tai nan thi phia nguyén don di sita chita
tau va da cung cap hoa don, ching tir cho phia bi don trén gia tri thuc té véi sb tién
1a 1.163.437.777 ddng, tuy nhién theo gidy ching nhan bao hiém khai thac hai san
s6 P-16/STR/KSA/2600/0040 ngay 21/06/2017 thi mtrc khau trir 13 2% s6 tién boi
thuong mdi vu ton that nén sau khi khau trir, Hoi dong xét xtr cap so tham chap
nhan s tién boi thuong 13 1.140.169.021 ddng 1a c6 can ci.

Dbi v6i vie nguyén don yéu cau tinh 13i v6i 13i suat 0,83%/thang trén s tién
bdi thuong tir ngay 16/10/2017 dén ngay xét xir so tham tinh tron 13 20 thang véi
s6 tién 1a 193.130.680 ddong. Hoi dong xét xtr so tham 4p dung diéu 10 cua Quy
tac, diéu khoan, biéu phi bao hiém than tau khai thac hai san xa bd, tau dich vu hau
can khai thac hai san xa bo cia Cong ty va Piéu 29 ciia Luat kinh doanh bao hiém
thi thoi han phia bi don boi thuong 1a 15 ngay lam viée ké tur ngay nhén duoc ho so
day du va hop 18. Theo gidy yéu cau bdi thuong chi tra tién bao hiém ngay
09/10/2017 ciia 6ng Tran Van V va t& trinh ngay 11/10/2017 cua Cong ty bao hiém
PC S6c Trang xac dinh ngdy nhén dugc h6 so hop 1¢ 1a ‘ngay 11/10/2017. Tuy
nhién phia bi don tir chbi boi thuong nén nguyén don yéu cau bi don tra 13i tir ngay
02/11/2017 dén ngay xét xir so tham (ngay 18/7/2019) tinh 1a 19 thang 16 ngay voi
mirc 13i suat 0 ,83%/thang la phu hop voi Piéu 351; Bleu 357 B0 luat dan sy nam
2015 nén duoc Ho1 dong X6t XU o' thim chap nhan va tién 1ai duoc tinh nhu sau:
1.140.169.021 dong x 0,83%/thang x 19 thang 16 ngay = 184.851.803 dong 1a c6
can cu.

Cép so tham chap nhan mot phén don khoi kién cua nguyén don, budc bi don
phai boi thuong cho nguyen don s6 tién 13 1.325.020.824 dong 1a co can ci.

[4] Loi dé nghi cta vi Kiém sat vién va trinh bay ctia nguoi bao G quyén loi
hop phap cho bi don dé nghi Hoi dong xét xir khong chap nhan yéu cau khang co
ctia nguyén don, gilt nguyén ban an so tham 14 c¢6 can c&t chap nhén.

[5] Do khang cdo khong duoc chap nhan nén bi don phai chiu an phi theo quy
dinh.



Vi cac 1€ trén;
QUYET PINH:

Cin clr vao khoan 1 Diéu 308, khoan 1 Diéu 148 va khoan 6 Diéu 313 Bo
luat t6 tung dan su. Ap dung khoan 2 PDiéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Khéng chap nhan khang co ctia bi don Tong cong ty Co phan bao hiém
P (PC).

Giit nguyén ban an dan sy so tham s 30/2019/DS-ST, ngay 22 thang 7
nam 2019 cta Toa 4n nhan dan thanh phd Séc Trang, tinh Soc Trang nhu sau:

Cin cr vao khoan 3 Piéu 26; khoan 1 Piéu 30; diém a khoan 1 Diéu 35;
diém b, khoan 1 Diéu 40; khoan 2,khoan 4 Piéu 91; theo khoan 2 Piéu 92, khoan 1
Piéu 95; Piéu 147; biéu 271, Piéu 273, khoan 1 Piéu 280 ctia Bo luat T4 tung
dan su;

Cin clr vao khoan 1 Diéu 351; Dicu 357; Diéu 468 cua B¢ luat Dan sy nim
2015.

Cin ctr vao Piéu 15 Luat kinh doanh bao hiém nam 2000 (sira doi, bo sung
nam 2010), Diéu 29 ciia Luat kinh doanh bao hiém nam 2000.

Can ctr vao diém d, khoan 1 Diéu 12, khoan 4 Diéu 26 nghi quyét sd
326/2016/QH14, 30/12/2016 ciia Uy ban thuong vu Quédc hoi quy dinh vé an phi,
1€ phi Toa an.

Tuyén x1:

Chép nhan mot phém yéu cau khoi kién cua nguyén don ong Trén Van V.

Budc bi don Tong cong ty cO phan bao hiém P boi thuong tién bao hiém
cho dng Tran Vin V sb tién 1a 1.325.020.824 dong (mot ty, ba tram hai muoi lam
triéu, khong tram hai muoi ngan, tam tram hai muoi bdn dong)

Khong chap nhan yéu cau khoi kién cua nguyén don 6ng Tran Vin V voéi s6
tién 1a 31.547.633 dong (ba muoi mdt tridu, nim trim bén muoi bay ngan, sau
tram ba muoi ba déng).

Khi ban an c6 hiéu lyc phap luat nguyén don co don yéu cau thi hanh 4n ma
bi don cham tra so tién néu trén thi bi don con phai tra 13 cho nguyén don theo
khoan 2 Diéu 468 B luat dan su tuong tng véi thoi gian va sb tién cham thi hanh
an.

Vé an phi: Bi don Tong cong ty co phan bao hiém P phai chiu an phi dan su
so tham 1a 51.750.625 dong (ndm muoi mot triéu, bay trim nim muoi ngan, sau
tram hai muoi lam dong).

Nguyén don phai chiu an phi d6i v6i phan yéu cau khong duge Hoi dong
xét xtr chap nhén 13 1.577.382 dong (mét triéu, nim trim bay muoi bay ngan, ba
trdm tam muoi hai ddng). Tuy nhién nguyén don ong Tran Vin V sinh nam 1950
1a nguoi cao tudi va c6 don xin mién tién an phi nén nguyén don duoc mién sd tién
an phi néu trén.

2. An phi phuc thdm: Bi don Téng cong ty Co phan bao hiém P phai chiu
300.000 dong (ba trim ngan dong), duoc khau trir tién tam Gng theo bién lai thu
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tién s6 0007694 ngay 31/7/2019 ctia Chi Cuc Thi hanh 4n dan su thanh phé Soc
Trang, tinh Soc Trang. Tong cong ty CO phan bao hiém P da thuc hién xong.

Ban an phuc tham nay c6 hi¢u lyc phap luat ké tir ngdy tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Lut
Thi hanh 4n dan su thi ngudi duge thi hanh an, nguoi phai Thi hanh an c¢6 quyén
thoa thuan Thi hanh an, quyén yéu ciu Thi hanh éan, tu nguyén Thi hanh an hoac
bi cudng ché Thi hanh &n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luét Thi hanh an
dan sy, thoi hiéu Thi hanh 4n dugc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Séc Tring; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.Séc Trang;

- Chi cuc THA.DS TP.S6c¢ Trang; L
- C4c duong su; (da ky)
- Luu hd so vu an — VP.

Tang Thi Thay Nga



