TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Doc 1ap — Tw do — Hanh phuc

Bén 4n sb: 53/2024/HS-ST
Ngay: 20-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phin Hpi dong xét xir so thdm gom co:

- Tham phan - Chii toa phién toa: Ong Nguyén Duy Hoai

- Cdc Héi tham nhan dan: 1. Ba Nguyén Thi Kim Lan
2. Ong Tran Anh Tuan

- Thw ky Toa dn ghi bién bin phién toa: Ong Hoang Qudc Huy - Thu ky
Toa an nhan dan tinh Lam Dong.

- Pai di¢n Vién kiém sdt nhan dan tinh Laim Déng tham gia phién toa:
Ba Lé Thi Thu Liéu - Kiém sat vién.

Ngay 20/9/2024, tai try sé Toa an nhan déan tinh LAm Pong, xét xtr so thim
vu an hinh sy thuy ly s6 53/2024/TLHS-ST ngay 08/8/2024, theo Quyét dinh dua
VU 4n ra xét xtr s6 298/2024/QDXXST-HS ngay 05/9/2024 ddi véi bi céo:

Ho va tén: Lé Ngoc B; sinh nim 1994 tai: LAm Pong; noi dang ky thuong
trd: 145 YD, phuong 5, thanh phd Pa Lat, tinh Lam Pong; noi ¢ hién tai: t6 Trai
Miat, phuong 11, thanh phd Pa Lat, tinh Lam Pong; nghé nghiép: Lam nong; gidi
tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; tdn gido: Khéng; trinh d6 hoc
van: 7/12; con ong: Lé Vin C; con ba: Duong Thi H, vo: Nguyén Thi Quynh N
va c6 02 nguoi con, 16n nhét sinh ndm 2015, nhé nhit sinh nam 2023; tién an,
tién su: Khong.

Bi cé40 bi bat tam giam ngay 25/6/2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh Lam Pong. C6 mit.

Nguoi bao chira cho bi cao: Luat su Pham DPinh Long — Van phong Luét
su An Binh; Poan Luat su tinh Lam Déng. C6 mat.

Nguoi lam chung:

1. Ong Nguyén Hiru Hoang H, sinh ndm 1993; dia chi: 153 TQK, phudng
8, thanh phé ba Lat. Véng mat.

2. Ba Lé Thi Kim H2, sinh nam 1988; dia chi: 26/4 NVT, phuong 1, thanh
phé Pa Lat. Vang mit.
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3. Ong Tran Quang T, sinh ndm 1990; dia chi: 1B HHT, Phuong 10, thanh
phé Pa Lat. Vang mit.

4. Ba Truong Thi Ngoc A, sinh nam 1998; dia chi: 280/7 PBP, Phuong 2,
thanh phd Pa Lat, LAm Pong. Ving mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Lé Ngoc B 1a dbi twong sir dung ma tay. Chiéu ngay 21/6/2023 B dang
choi tai quan game thudc khu vuc phuong 9, thanh phd Pa Lat, tinh Lam Pong
thi B nay sinh y dinh mua ma tay da vé dé sur dung. B muon dién thoai cia mot
nguoi dan ong (khong rd nhan than, lai lich) dang choi trong quan game dé goi
cho nguoi tén Hung (khong o nhan than lai lich) dat mua 1.200.000d ma thy da,
Hung hen B dén ciu dudng Pham Hong Thai, phuong 10, thanh phd Pa Lat,
tinh Lam Pong dé giao ma tay, B dong y. Luc nay, B ri Nguyén Hiru Hoang H,
Phan Vin L, “Kim” dén nha B thué tai to dan phd Trai Mat, phuong 11, thanh
phd Pa Lat, tinh Lam Pong dé cung st dung, ca ba dong y. Sau d6, B nho mot
nguoi ban ngoai xa hdi (B khong nhd tén, khong rd nhan than, lai lich) c6 mat
tai quan game ché B dén khu vuc cau thuéc dudng Pham Hong Thai, Phudng
10, thanh phd Pa Lat dé B 1ay it 46 (B khong néi cho nguoi nay biét viéc B di
mua ma tiy). Khi dén khu vuc cau duong Pham Hong Thai, doi mot luc thi B
thiy c6 mot nguoi dan éng (B khong nhé dic diém nhan dang) di xe may dén
dua cho B 01 bich nylon mau den, B dua cho ngudi nay 1.200.000d tién mat roi
di vé nha tai t6 dan phd Trai Mat, Phudng 11, thanh phd Pa Lat, tinh Lam Pong.
B vé dén nha khoang 15 gid cung ngay, Iic nay H, L va K dang dimg doi trudc
san, B cam 01 bich nylon mau den vao phong ngt ctia B dé kiém tra thi thiy bén
trong c6 03 (ba) goi nylon mau trang, dang tai zip, trong d6 c6 02 (hai) géi
nylon chtra khoang 100 vién ma tay loai thudc lic mau xam va 01 (mét) goi
nylon bén trong chita khoang 50g ma tuy loai Ketamine. B thay s ma tiy nay
qua nhiéu va khong phai ma tay da ma B di dit mua ctia Hung nén B nghi Hung
giao nham cho B. Do khéng c6 dién thoai nén B khong lién lac duge cho Hung,
lGc nay B da nay sinh y dinh giir lai s6 ma tay trén dé vira stir dung vira ban dé
kiém 101, néu Hung lién lac lai thi B s¢ tra tién hodc con ma tuy thi s€ trd cho
Hung nén B cét gidu toan bo s6 ma tay ndy vao sot nhwa mau doé dé trén ban
inox trong khu vuc bép. Sau d6 B ra ngoai san va néi véi L, H, K 12 ngudi ban
ma tiy giao nham, khong c6 ma tay da dé sir dung nén K di vé cung v6i nguoi
ban da cho B vé trude d6. Lic ndy chi con B, H va L thi B néi véi H va L 1a
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ngudi ban giao nhim ma tiy Ketamine va thudc lic cho B, B hoi H va L “c6
mdi ban ma tiy Ketamine va thudc lac khong, kiém nguoi ban gium” nhung H
va L noi khong biét rdi ca hai di vé.

Vao ngay 23/6/2023, B 1ay mét it Ketamine trong s6 ma tiy ma B cét gidu
néu trén dé sir dung, dong thoi B tiép tuc tim ngudi dé ban s ma tay néu trén
nén di nhén tin bang tai khoan Zalo cho Truong Thi Ngoc A c6 tén tai khoan 1a
“Nu Em” hoi “Cé dudng nao ra keo ke ko?” thi A tra 101 1a A khong st dung ma
tiy nén khong biét ai mua nén B vAn cat gidu sé ma tay trén tai vi tri cii dé tim
nguoi mua va st dung cho ban théan.

Khoang 12h ngay 25/6/2023, B nhd Lé Thi Kim H chd vé nha tai t6 Trai
Mét, Phuong 11, thanh phé Pa Lat, tinh Lam Pong. Khi vé dén nha, B 1dy mot it
Ketamine va 06 vién ma tay thudc lac trong s6 ma tiy ma B cat gidu trong sot
nhua mau do dé st dung. B dung td tién Polyme quén thanh éng hut, tiép d6 B
d6 Ketamine ra dia st mau trang lay trén chan chén trong bép roi dung thé nhya
ca min, chia thanh nhiéu duong (khoang 4 dén 5 duodng), con du mét cuc
Ketamine nho thi B cat dudi ném trong phong ngu cia B, B bé dia 1én hit 01
duong, sau d6 B tiép tuc bé 01 vién ma tay thudc lic ra thanh 04 manh dé trén
dia str, B 1ay 01 manh thudc lc sir dung. Sau khi H tam xong thi B chi vao dia
ma tay va néi “cé choi thi choi di”, thay vay thi H cAm dia 1én va st dung ma
tiy Ketamine va ding 01 manh thudc lic uéng cing voi nude sudi. B md nhac
bang dién thoai ciia B dé vira st dung ma tay vira nghe nhac. Dén khoang 14h
cung ngay Nguyén Hitu Hoang H cing Tran Quang T dén choi, B ra T, H sir
dung ma tdy ma B d3 chuan bi sin. B noi “c6 d6 dd, c6 choi thi choi di” nhung
T khong st dung (vi T chi sir dung ma tiy d4). H cam chiéc dia st bén trong c6
chira ma tiy Ketamine dé trén chiéc chiéu hit hét 01 duong Ketamine va lay
phan ma tay thudc lic con lai trén dia udng hét cung véi nudc sudi. Sau khi s
dung ma tay xong, B ct 05 vién ma tay thudc lic (04 vién con nguyén, 01 vién
bé thanh 02 manh) trong tai quén Jean cua B dang mac va du dinh c6 ai héi thi
ban kiém tién. Nguyén Hitu Hoang H xin B mot it Ketamine va can sa (day 1 s6
Can sa cia B dugc ngudi ban ngoai xa hoi cho trude d6 khoang 1 tuan) dé mang
vé sir dung, thi B déng y. H 14y 01 cuc nho Ketamine bo vao mét tai nylon dang
tdi zip va cat vao hop nhya mau den, bé mit c6 chit SAMSUNG c6 sin trong
phong ngii cia B va cit toan bd sé Can Sa vao mot tdi nylon mau xanh den c6
khoa kéo vao trong tui 40 khoac cuia H dang mic dé di vé. Lé Thi Kim H mang
dia st di rira, cAt vao chan chén trong khu vuc bép.

Dén khoang hon 16 gid ngay 25/6/2023, B diéu khién xe mo to bién kiém
soat 49B1- 829.40 chd H di dén khu vuc thac Uyén Uong, cach nha B khoang
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1km thi Co quan CSPT Céng an tinh Lam Dong kiém tra, phat hién Lé Ngoc B
dang cat gidu tai tii sau bén trai quin Jean ma B dang midc c6 mot goi nylon
dang tui zip bén trong c6 chtra 05 (ndm) vién ma tiy thudc lic mau xam (trong
d6 01 vién bi v&). Phat hién Nguyén Hitu Hoang H chd Tran Quang T, kiém tra
trén ngudi H ¢ cit gidu hoa, 14 dang thao moc khd va chat dang tinh thé mau
trang nghi 1a ma tly. Co quan Cong an da tién hanh lap bién ban bat ngudi pham
t61 qua tang ddi voi Nguyén Hitu Hoang H va Lé Ngoc B, thu giit, niém phong
vét ching nghi 12 ma tiy. Lic ndy B khai bao véi Co quan Cong an B con cét
gidu ma tay tai noi ¢ cua B, dia chi: T6 dan phd Trai Mat, phuong 11, thanh phd
Pa Lat, Co quan canh sat diéu tra Cong an tinh Lam Pong tién hanh kham xét
khan cap noi ¢ cia B. B dé chi s6 ma tay Ketamine va thudc lac con lai dugc cat
gidu trong sot nhya mau do dé trén ban inox trong khu vuc bép, 01 thé ngan
hang mau xanh, tring c6 chit “Vietcombank™, 01 éng hit duoc quan bang to tién
va 01 dfa st mau trang; day la dung cu str dung ma tay ma B vira té chirc cho H
va Hung sir dung trude khi bi bat qua tang.

Vit ching thu git, gom:

* Vat chimg thu giir khi bat qua tang Lé Ngoc B, gom:

- 01 (mot) goi nylon dang thi zip kich thudc khoang 03cm x 08 cm, bén
trong chira 04 (b6n) vién nén va 02 (hai) manh vién nén mau xam nghi 1 ma tay;

- 01 (mdt) dién thoai Samsung, mau den, man hinh bi nt gin sim
0384439652 thu giir ciia L& Ngoc B, khdng kiém tra chét luong bén trong;

- 01 (mot) xe md td (gan may) hiéu Yamaha Janus, mau den, bién s
49B1-829.40, xe cua L€ Thi Minh me cua L€ Thi Kim H.

*Vat ching thu giit khi tién hanh kham xét noi & ctia Lé Ngoc B gom:

- Trong sot nhya mau do dé trén ban inox trong khu vuc bép (trudc cua
nha vé sinh) phat hién thu git: 01 (mdt) thi nylon mau den, trong tai nylon mau
den nay c6 03 (ba) goi nylon mau trang, dang tai zip; trong d6 c6:

+ 02 (hai) go6i kich thudc khoang 8cm x 11cm, trong d6 c6: mot goi dung
34 (ba muoi bon) vién thubc lac mau xam, mot goi dung 50 (ndm muoi) vién
thudc lac mau xam.

+ 01 (mot) goi kich thudc khoang 6¢m x11cm, bén trong dung Ketamine.

- 01 tai xach da mau den, duoc treo trén moc treo quan 4o trén bic tudng
g6 bén phai (hudéng tir ngoai vao trong phong nga cua B) phét hién, thu gii:

+ 01 (mot) dng hut dugc quan bang to tién polyme

+ 01 (Mot) thé nhya mau xanh, trang, c¢é chit “Vietcombank”
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- Trén chan chén kim loai thudc khu vuc bép phat hién, thu git: 01 (mot)
dia st mau tring, duong kinh khoang 22 cm

* V4t chieng thu gitr khi bat qua tang Nguyén Hiru Hoang Hung, gobm

+ 01 (mot) tui nylon mau xanh den. dang tli zip cé khda kep, kich thudc
khoang 9cm x 7cm, trén bé mat ¢ ghi dong chir "Kush Mints", bén trong tdi
nylon nay co6 chira hoa, la dang thao moc khd nghi la ma tay.

+ 01 (mot) hop nhya mau den, dang hinh hop, trén bé mit c6 ghi dong chir
“SAMSUNG?”, kich thudc khoang 6cm x 5¢cm x 2cm, bén trong hop nhya nay co
chtra 01 (maét) tai nylon mau trang dang tai zip c6 khoa kep nhya vién mau do,
kich thuéc khoang 4cm x 7cm, bén trong tdi nylon nay c6 chaa chat dang tinh
thé mau trang nghi 1a ma tay.

+ 01 (mat) ong thay tinh, mot dau dugc udn cong c6 bau tron.

Co quan CSPT Cong an tinh Lam Pong di trung cau giam dinh so
11/QD-CSMT 25/6/2023 d6i voi chat nghi 1a ma tay da thu giit néu trén ddi véi
Nguyén Hitu Hoang H. Tai KLGD s6 719/KL-KTHS ngay 28/6/2023 cua Phong
K§ thuat hinh sy (PC09) Cong an tinh Lam Dong , két luan:

Mau canh l& thuc vat kho (M1) dung trong mét goi nylon duoc niém
phong gui giam dinh 1a ma tay, c6 khéi lugng 0,3996g (khdng phay ba chin chin
sau gam), loai Can sa.

Mau tinh thé (M2) dung trong mot g6i niém phong guri giam dinh 1a ma
tay, c6 khdi lugng 0,3576g (khdng phay ba nam bay sau gam), loai Ketamine.

Co quan CSPT Céng an tinh Lam Poéng d3 trung cau giam dinh sé
132/QD-CSMT ngay 28/6/2023 d6i véi chit nghi 1a ma tay da thu gitt néu trén
d6i v6i Lé Ngoc B. Tai KLGD s6 720/KL-KTHS ngay 29/6/2023 cia Phong K§
thuat hinh sy (PC09) Cong an tinh Lam Dong, két luan:

Mau bén vién nén va hai manh vién nén (M1) dung trong mot géi nylon
duoc niém phong gui giam dinh 1a ma tdy, c6 khéi lugng 2,4052g (hai phay bon
khong nam hai gam), loai MDMA.

M3au ba muoi bén vién nén (M2) dung trong mot goéi nylon duoc niém
phong giri giam dinh 1a ma tdy, c6 khdi lwong 16,2673g (Mot sau phay hai sau
bay ba gam), loai MDMA.

Mau nim muoi vién nén (M3) dung trong mot géi nylon dugc niém phong
gui giam dinh 12 ma tay, c6 khéi luong 23,9683g (hai ba phay chin sau tam ba
gam), loai MDMA.
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Mau tinh thé (M4) dung trong mot goéi nylon duoc niém phong gui giam
dinh 1a ma tay, c6 khéi luong 46,4188g (bon séu phay bén mot tam tdm gam),
loai Ketamine.

MDMA Ia chat ma tdy nam trong Danh muc 1B, STT: 11, Nghi dinh
57/2022/NB-CP ngay 25/8/2022 ctua Chinh phu.

Ketamine 1a chat ma tly nam trong Danh muc Ill, STT: 40, Nghi dinh
57/2022/NB-CP ngay 25/8/2022 cua Chinh phu.

Can sa la chat ma tdy nam trong Danh muc ID, STT: 1, Nghi dinh
57/2022/NB-CP ngay 25/8/2022 cua Chinh phu.

Tai ban Céo trang s6 34/CT-VKSLD -P1 ngay 05/8/2024 cua Vién kiém
sat nhan dan tinh Lam Pong da truy t6 ra truéc Tod 4n nhan dan tinh Lam Bong
dé xét xur bi cao Lé Ngoc B vé toi “Mua ban trai phép chat ma tay”, theo quy
dinh tai diém h khoan 3 Diéu 251 B luat Hinh su va toi “Té chirc i dung tréai
phép chdt ma tiy”; theo quy dinh tai diém b khoan 2 Diéu 255 Bo luat Hinh su.

Tai phién toa, bi cdo khai nhan hanh vi pham t6i nhu ban cdo trang da quy
két, khong thic mic, khiéu nai noi dung ban céo trang va dé nghi Toa an xem
x€t gidam nhe hinh phat.

Pai dién Vién kiém sat nhan dan tinh Lam Pong giit nguyén ban cio trang
da truy td, dé nghi tuyén bd bi cao L& Ngoc B pham toi “Mua bén trai phép chat
ma tly” va toi “Té chic si dung trai phép chdat ma tay”.

Ap dung diém h khoan 3 Piéu 251; diém s, r khoan 1, khoan 2 Piéu 51;
Diéu 54; Diéu 38 ctia BO luat Hinh su. Dé nghi xir phat bi cio Lé Ngoc B tir 12
nam dén 13 nam tu vé& to6i “Mua ban trai phép chdt ma tay”.

Ap dung diém b khoan 2 Piéu 255; diém s khoan 1, khoan 2 Piéu 51;
Diéu 38 cua Bo luat Hinh su. Dé nghi xir phat bi cdo L& Ngoc B tir 07 nam dén
08 nam tu Vé toi “To chire si dung trai phép chdat ma tay”.

Ap dung Diéu 55 Bo luat Hinh sy, budc bi cao L& Ngoc B phai chap hanh
hinh phat chung cho ca hai t6i 1a 19 nam dén 21 nam tu.

Mién hinh phat b6 sung cho bi cao.

Vé xir 1y vat chtng dé nghi:

Tich thu tiéu huy sd ma tiy con lai sau giam dinh va 02 tai nylon mau
den, 01 dia sir mau tréng; 02 6ng thuy tinh, mot dau dugc udn cong co bau tron.

Tich thu sung ngan sach Nha nudc 01 dién thoai di dong hi€u sam sung,
mau den, 01 6ng hit duge cudn bang 01 td tién ménh gia 20.000d

Luat su bao chira cho bi cdo phat biéu, thong nhét t6i danh, khung hinh
phat theo cdo trang cta Vién kiém sat nhan dan tinh Lam Pdng di truy tb, tuy
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nhién dé nghi Ho1 déng xét xir xem xét bi cdo da thanh khan khai bdo, 3n nin
héi cai, tu thi vé& s ma tiy cat gidu tai nha ma chua bi co quan diéu tra phat
hién, hanh vi cua bi cdo mang tinh co hdi, hoan canh gia dinh khé khan mong
Hoi dé)ng x€t xur gidm nhe hinh phat cho bi cao.

Bi cdo théng nhét luan c&t bao chita cua Ludt su va khong co ¥ kién
tranh luan.

Lo1 noi sau cung cua bi cdo: Bi cdo da an nan hdi cai va xin Hoi déng xét
xtr giam nhe hinh phat dé sém tré vé doan tu cung gia dinh trd thanh cong dan
ca ich.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai lidu trong hod so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy t6, Co quan diéu tra, Diéu tra vién, Vién kiém
sat, Kiém sat vién da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
ctia B luat T6 tung hinh su. Bi cdo, nhiing nguoi tham gia t6 tung khac khdng
khiéu nai vé hanh vi tb tung, quyét dinh t6 tung cua Co quan tién hanh to tung,
nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da duoc tién hanh hop phap.

[2] Tai phién tdoa hom nay, bi cdo khai nhan: Lé Ngoc B 1a d6i twong st
dung ma ty, chiéu ngay 21/6/2023, B lién lac véi nguoi tén Hung (khong rd
nhan than lai lich) dit mua ma tiy da dé cung st dung v6i Nguyén Hitu Hoang
H, Phan Van L va Kim (khong rd nhén than lai lich). Sau khi mua ma tay, Lé
Ngoc B vé nha ¢ t6 dan phd Trai Mat, Phuong 11, thanh phd Pa Lat, tinh Lam
Pong, B ma ra kiém tra thi phat hién nguoi ban giao nham ma tay, s6 ma tiy bi
cdo tang trit qua giam dinh c6 khéi luong 42,6408g MDMA va 46,7764g
Ketamine. Do thiy s luong ma tiy 16n nén L& Ngoc B da cit gidu toan bo sb
ma tay nay muc dich ban cho nguoi khac dé kiém 10i. B lién lac v6i H, L va
Truong Thi Ngoc A dé tim cac d6i tugng mua ma tiy nhung B chua ban duoc
cho ai. Khoang hon 12h ngay 25/6/2023, tai nha cua B & t6 dan phé Trai1 Mat,
Phuong 11, thanh phé ba Lat, tinh Lam Déng, B chuén bi ma tuy, dung cu su
dung ma tiy va moi Lé Thi Kim H st dung. Pén khoang 14h cung ngay,
Nguyén Hiru Hoang H, Tran Quang T dén choi, B tiép tuc ra T va H str dung ma
tiy nhung chi c¢6 H sir dung. Sau d6, Nguyén Hiru Hoang H cung Lé Ngoc B va
Lé Thi Kim H cing nhau st dung hét sé6 ma tiy ma Lé Ngoc B dd chuan bj
trude d6. Sau khi sir dung ma tay xong, dén khoang 16 gio ngay 25/6/2023, B
chd H di dén khu vuc thac Uyén Uong Phuong 11, thanh phd Pa Lat thi bi Co
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quan Canh sat diéu tra Cong an tinh Lam Pdong phat hién bt qua tang, kham
xét, thu gilr toan by ma tay nhu da néu trén.

Péi chiéu 101 khai nhan t6i cia bi cdo phu hop véi 101 khai cua nguoi lam
ching, vat ching thu git, két luan giam dinh da da co s& két luan bj céo Lé
Ngoc B pham t6i “Mua ban trai phép chat ma ty”, theo quy dinh tai diém h
khoan 3 Diéu 251 B luat Hinh sy va toi “Té chirc sir dung trai phép chdt ma
tdy” theo diém b khoan 2 Diéu 258 Bo luat Hinh su.

[3] Xét hanh vi pham tdi cta bi cdo 1a nguy hiém cho x3 hoi va dic biét
nghiém trong; bi cdo nhan thirc duoc rd ma tuy 1a chat gdy nghién, khong nhiing
gay anh hudng dén strc khoé cta nguoi sit dung ma con 13 nguyén nhan giy nén
cac té nan xa hoi va cac toi pham khac nén Nha nudc nghiém cAm moi hanh vi
mua ban, tang trit, van chuyén, t6 chic sir dung trai phép chit ma tuy nhung vi
ban than nghién ma tiy nén bi cao di ¢ tinh mua ma tuy vé st dung, sau khi c6
ma tay bi céo nham muc dich ban lai dé kiém 10i. Ngoai ra, bi cdo c6 hanh vi to
chue sir dung trai phép chat ma tiy nham thoa man nhu cau ca nhan. Hién nay,
tinh hinh pham toi vé ma tly trong ca nudc néi chung, dia ban tinh Lam Pong
noéi riéng ngdy cang gia tang vai tinh chat, mic d6 ngay cang nguy hiém, Nha
nuéc dang thuc hién nhiéu bién phap ngin chian nhung van c6 nhiéu dién bién
phic tap, nén can &p dung hinh phat nghiém khic déi véi bi céo nham tring tri,
ran de, gido duc va phong ngira chung thé hién tinh nghiém minh cua phap luat
nham gop phan dau tranh phong chdng loai toi pham nay.

[4] Tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Tinh tiét ting niang: Bi cdo khong bi 4p dung tinh tiét ting ning quy dinh
tai Piéu 52 Bo luat Hinh su.

Tinh tiét giam nhe: Qud trinh diéu tra bi céo thanh khan khai bao an nin
héi cai, ty tha vé sé ma tiy cat gidu tai nha & nén ap dung diém s, r khoan 1
Piéu 51 Bo luat Hinh su cho bi céo.

Bi c4o pham 02 tdi nén can xt 1y nghiém nén Vién kiém sat dé nghi ap
dung Diéu 54 Bo luat Hinh su dé xu bi cao duéi khung hinh phat vé t6i “Mua
ban trdi phép chdt ma tiy” 1a khong dam B tinh ran de, gido duc bi cdo va
phong ngira t6i pham chung nén Hoi dong xét xtr khong chap nhan.

[5] V& hinh phat b6 sung: Ap dung khoan 5 Diéu 251 ctia B luat Hinh su
phat tién bo sung d6i vdi bi cdo dé dam B tinh rian de va phong ngira chung nén
khong chap nhan quan diém cua Vién kiém sat dé nghi mién hinh phat b6 sung
cho bi céo.
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[6] Vé xir 1y vat chimg: Tich thu tiéu huy s6 ma tiy con lai sau giam dinh
va cac vat ching lién quan dén viéc str dung ma tay gom: 02 tai nylon mau den,
01 dia s mau tring; 01 dng thiy tinh, mot ddu dugc udn cong ¢ bau tron.

Ddi véi 01 dién thoai di dong hi¢u sam sung, mau den, do bi cdo sir dung
vao viéc pham tdi nén tich thu sung ngan sach.

Pbi v6i 01 dng hut duoc quan bang to tién polyme ménh gia 20.000 VND
bi céo sir dung dé st dung ma tay nén tich thu sung ngan sach Nha nudc.

[7] Trong vu 4n nay con c6 cac ddi twong gdm: Nguyén Hitu Hoang H, Lé
Thi Kim H 1a nguoi cing sir dung trai phép chat ma tly tai nha cua L& Ngoc B,
qua trinh diéu tra xac dinh H va H dugc B moi st dung ma tdy, khéng cé hanh
vi to chuc hay gilp sic cho B trong viéc to chuc st dung trai phép chat ma tly
nén khong ¢6 cin ¢t xir Iy hinh su d6i véi H va H. Co quan Canh sat diéu tra da
ra quyét dinh xir phat vi pham hanh chinh déi véi H va H vé hanh vi sir dung tréi
phép chat ma tay.

Ngoai ra, Nguyén Hiru Hoang H con c6 hanh vi cit gidu ma tay loai
Ketamine va Can sa, qua giam dinh khong du dinh luong dé xur 1y hinh su vé
hanh vi “Tang trit trdi phép chdt ma tiy”, Co quan Canh sat diéu tra Cong an
tinh Lam Pong ra quyét dinh xir phat vi pham hanh chinh d6i véi H vé hanh vi
tang trir trai phép chat ma tay.

Dbi v6i Tran Quang T, 12 nguoi di cing Nguyén Hitu Hoang H va dugc B
moi st dung ma tiy. Tuy nhién T khong str dung ma ngdi choi tai nha B nén
khong ¢6 can ctr xtr Iy hinh sy ddi véi T.

Pbi v6i nguoi tén “Hung” da ban ma tiy cho B, do B khong cung cip
duogc thong tin cu thé, Co quan diéu tra khong ¢ cin ctr dé xac minh nén khong
6 co s dé xem xét, xur 1y. Co quan diéu tra sé tiép tuc xac minh, xir Iy sau.

[8] V& an phi: Bi cdo phai chiu an phi hinh sy so thdm theo quy dinh cia
phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. Ap dung diém h khoan 3 Diéu 251; diém b khoan 2 Diéu 255 cua Bo
luat Hinh su.

1.1. Vé toi danh:

Tuyén b bi cao L& Ngoc B pham toi “Mua ban trai phép chdt ma tly” va
t61 “T6 chic si dung trai phép chdt ma tay”.

1.2. V& hinh phat;
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Ap dung diém h khoan 3, khoan 5 Diéu 251; diém s, r khoan 1 Diéu 51;
Diéu 38 cua Bo luat Hinh su. X phat bi c4o L& Ngoc B 15 (mudi ldm) nim tu
vé toi “Mua bén trai phép chat ma tdy”. Phat b6 sung bi cao 10.000.000d (muoi
triéu ddng) dé sung ngan sach Nha nudc.

Ap dung diém b khoan 2 Piéu 255; diém s khoan 1 Piéu 51; Diéu 38 cua
Bo luat Hinh su. Xt phat bi céo L& Ngoc B 07 (bay) nam ti vé ti “Té churc sir
dung trai phép chat ma tay”.

Ap dung Diéu 55 Bo luat Hinh sy, budc bi cdo Lé Ngoc B phai chép hanh
hinh phat chung cho ca hai tdi 22 (hai muoi hai) nim ti. Thoi han chap hanh
hinh phat ti tinh tir ngdy bt tam giam 25/6/2023.

2. Vé xtr 1y vat chung: Can cir cac Piéu 46, Piéu 47 cua Bo luat hinh su
nam 2015; Diéu 106 cua By luat T6 tung hinh su.

- Tich thu tiéu hity s6 ma tiy con lai sau gidm dinh va céc vét chtng lién
quan dén sir dung ma tay da duoc niém phong gom:

+ 01 (mot) Phong bi niém phong c6 ghi s6 "720/2023/PC09, VU Lé Ngoc
B, SN 1994, HKTT 145 Y Dinh, Phuong 5, Tp Pa Lat, Lim Pong, QDTC
132/QD-CSMT, 25/6/2023, Bao go6i", c6 chir ky ghi ho tén "V6 Nhu Thuan",
"Nguyén Quang Hung", "V6 Vian Hiéu" va hinh dau tron dé cua "Phong K¥
thuat hinh sy - Cong an tinh LAm Dong"

+ 01 (mdt) Phong bi niém phong c6 ghi sé "720/2023/PC09, VU Lé Ngoc
B, SN 1994, HKTT 145 Y Dinh, Phuong 5, Tp Pa Lat, Lim Pong, QDTC
132/QD-CSMT, 25/6/2023, Mau hoan "MI 1,5740g, M2 14.8316g, M3
22,0747g, M4 45,5885g", c6 chit ky ghi ho tén "V Nhu Thuan”, “Nguyén
Quang Hung", "V6 Vin Hiéu" va hinh dau tron do cta "Phong K¥ thuat hinh sy
- Cong an tinh LAm Dong"

+ 01 (mdt) Phong bi niém phong cé ghi so: "1265/2023-PC09, Lé Ngoc B
1994, HKTT 145 Y Dinh, P5, Pa Lat, QDTC 568/QD-DCSMT, 21/11/2023,
bao goi", co chit ky ghi ho tén "Pham Thi Dung", "Nguyén Vian Chién", "Ngo
Vin Nhan" va hinh d4u tron d6 ctia "Phong K¥ thuat hinh sy - Cong an tinh Lam
Pong"

+ 01 (mot) Phong bi niém phong c6 ghi s6 “719/2023, Nguyén Hiru
Hoang Hung-1993, HKTT: 153 Tran Quang Khai, Phuong 8, Pa Lat, Lam
Pong, QPTC sb 133, 25/6/2023, bao gbi", c6 chir ky ghi ho tén "Pham Thi
Dung", "Nguyén Tung Loc", "Nguyén Tién Pat" va hinh diu tron d6 cua
“Phong K¥ thuat hinh su - Cong an tinh Lam Déng".
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+ 01 (mot) Phong bi niém phong c6 ghi s6 "719/2023, Nguyén Hitu
Hoang Hung-1993, HKTT: 153 Tran Quang Khai, Phuong 8, Pa Lat, Lam
DPong, QPTC sb 133, 25/6/2023, Hoan mau M2 0,2486g", c6 chit ky ghi ho tén
“Pham Thi Dung", "Nguyén Tung Loc", "Nguyén Tién Pat" va hinh du tron do
ctia "Phong K§ thuat hinh sy - Cong an tinh LAm Dong"

+ 01 (mot) phong bi ni€ém phong, ky hi¢u 03, c6 chit ky ghi ho tén cua
Nguyén Tuéan Anh, Lé B Ldc, Nguyén Thi H, Phan Dinh Trung, Pham Hiru Hai,
Lé Van Ngoc Tam, Lé Thi Kim H, L& Ngoc B va diu tron d6 cua Cong an
Phuong 11, thanh phdé Pa Lat, tinh Lam Poéng. Bén trong dung 02 (hai) tai
nylon mau den

+ 01 (mdt) phong bi niém phong, ky hi¢u 08, cé chit ky ghi ho tén cua
Nguyén Tudn Anh, Lé B Loc, Nguyén Thi H, Phan DPinh Trung, Pham Hitu Hai,
Lé Vin Ngoc Tam, Lé Thi Kim H, Lé Ngoc B va dau tron do ctia Cong an
Phuong 11, thanh phd Pa Lat, tinh Lam Pong Bén trong dung 01 (mot) dia st
mau trang, dudng kinh khoang 22cm

+ 01 (maot) phong bi niém phong dA sb ky hiéu 03, c¢é chit ky ho tén cua
Pham Vin Chinh, Nguyén Hoang Minh, Nguyén Thuong Thanh Long, Nguyén
Hitu Hoang H, Tran Quang T va hinh dau tron mau doé cua Céng an phuong 11,
thanh phé Pa Lat. Bén trong dung 01 (mot) dng thay tinh, mot dau dugc udn
cong c6 bau tron (tam giit cia Nguyén Hitu Hoang H).

+ 01 (mot) phong bi niém phong dA sb ky hiéu 04, cé chix ky ho tén cua
Pham Vin Chinh, Nguyén Hoang Minh, Nguyén Thuong Thanh Long, Nguyén
Hitu Hoang H, Tran Quang T va hinh d4u tron mau doé cua Céng an phuong 11,
thanh phé Pa Lat. Bén trong dung 01 (mot) ong thay tinh, mot dau dugc udn
cong c6 bau tron (tam gitt caa Tran Quang T)

- Tich thu sung ngén sach Nha nudec:

+ 01 (mot) dién thoai di dong hi€éu Samsung, mau den, man hinh bi nut,
gan sim s6 0384438652 dugc niém phong trong 01 (mdt) phong bi mau trang,
mat sau dan kin c6 chir ky, ho tén cia Phan Ngoc Son, Tran Thai Lam, Lé Ngoc
B va 01 6ng hat duoc cudn bang to tién Polyme ménh gia 20.000d di dugc niém
phong.

(theo bién ban giao nhdn vdt ching, tai san ngay 06/8/2024 gista Co quan
cdnh sdt diéu tra va Cuc thi hanh an dan sy tinh Lam Bong)

3. Vé an phi: Ap dung cac Diéu 135; 136 B6 luat té tung hinh su; Nghi
quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hoi.
Budc bj cdo L& Ngoc B phai chiu 200.000d an phi hinh su so tham.
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4. V& quyén khang cao: Trong han 15 ngay ké tir ngay tuyén an, bi cdo c6
quyén khang cdo dé yéu cau Toa an nhan dan cap cao tai thanh phé Ho6 Chi
Minh xét xir phic tham.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Vu GDKT! - TANDTC (01); THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai Tp.HCM (01);

- VKSND tinh Lam Ddng (02);

- Co quan CSPT CA tinh Lam Déng (02);

- Phong PV 06-Cong an tinh Lam Dong (01);

- Co quan THAHS tinh Lam Déng (01); ba ky

- Phong KTNV&THA (12);

- Cuc THADS tinh Lam Déng (01); ~

- Trai giam (04); bi c&o (d@é thi hanh) (04); Nguyén Duy Hoai

- Luat su (01);
- S6 tu phap tinh Lam Bong (01);
- Luu hd so vu 4n; An van.



