TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phuc

Ban 4n sb: 321/2025/HS-PT
Ngay: 04 - 6 - 2025

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Hpi dong xét xi phiic tham gom cé:
Thim phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phan: 6ng Pham Ton
6ng Tran Puc Kién
- Thuw ky phién toa: ong Nguyén Duy Hoang, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sdat nhdn dan cdp cao tai Da Nang tham gia phién toa:
ong Doan Minh Loc - Kiém sat vién.

Ngay 04 thang 6 nam 2025, tai tru sé Toa an nhan dan tinh Quang Nam, xét
X phuc tham céng khai vy an hinh su thu 1y s6 183/2025/TLPT-HS ngay 22 thang
4 nam 2025 d6i véi bi cao Nguyén Pirc N va Pham Minh T5; do ¢6 khang cdo cia
bi cao, d6i voi Ban an hinh sy so tham s6 20/2025/HS-ST ngay 10 thang 3 nim
2025 cua Toa an nhan dan tinh Quang Nam.

- Bi cdo co khang cao:

1. Nguyén Puc N, sinh ngay 25/10/1980 tai huyén N, tinh Quang Nam; noi
cu tra: thon P, x4 T, huyén N, tinh Quang Nam; nghé nghiép: lao dong pho thong;
gidi tinh: nam; qudc tich: Viét Nam; dan toc: Kinh; ton gido: khong; con 6ng
Nguyén Puc M (sinh nim 1952) va ba Huynh Thi P (sinh nim 1954), bi c4o 1a con
thir hai trong gia dinh ¢6 04 nguoi con; ¢6 vg Ngo Thi Cam T (sinh ndm 1979) va
c6 02 con, con lén sinh nam 2006 va con nhé sinh nam 2008; tién an, tién su:
khong;

Nhén than: ngay 28 thang 9 nam 2023, bi Toa an nhan dan cap cao tai Pa
Nang xt phat 08 nim tu vé toi “Lira ddo chzem doat tai san” quy dinh tai khoan 4
Piéu 174 Bo luat Hinh su theo Ban an sd 484/2023/HS-PT; hién bi céo dang thi
hanh an ban an sb: 484/2023/HS-PT; c6 mit.

2. Pham Minh T35, sinh ngay 22/12/1990 tai huyén N, tinh Quang Nam; noi
cu tra: thon B, xa T, huyén N, tinh Quang Nam,; nghé nghi¢p: 1ai xe; gidi tinh:
nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Phat gido; con 6ng Pham Minh
N1 (sinh ndm 1959) va ba Lé Thi C (sinh nim 1963), bi c4o 1a con dau trong gia
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dinh ¢6 03 nguoi con; ¢ vo Luu Thi Kim Q (§inh nam 1996) va c6 02 con, con
16m sinh ndm 2021 va con nhoé sinh nam 2022; tién an, tién su: khong;

Nhdn than:

- Ngay 29/01/2013, bi Cong an thanh phé T xtr phat hanh chinh sd tién
750.000 dong vé hanh vi str dung trai phép chat ma tay theo Quyét dinh sd 42/QD-
CA;

- Ngay 25/5/2013, bi Toa 4n nhan dan thanh phé Tam Ky xir phat 04 nam tu
vé t0i “Mua bdn trdi phép chdt ma tiy” theo Ban an hinh sy so thim sb
41/22013/HS-ST (dd chap hanh xong hinh phat ti va quyét dinh khéac cta ban an);

- Ngay 22/10/2017, bi Coéng an huyén N xu phat hanh chinh s6 tién
1.500.000 dong vé hanh vi danh bac theo Quyét dinh s6 236/QD-XPVPHC (di nop
phat ngay 27/10/2017);

- Ngay 09/11/2022, bi Toa 4n nhan dan tinh Quang Nam xu phat 24 thang tu
vé t0i “T6 chirc ddnh bac” theo Ban an hinh sy phtc tham sé 259/2022/HSPT
(chap hanh xong hinh phat ti ngay 20/4/2024).

Bi cdo bi bat tam giam tur ngay 20/4/2024; hién dang bi tam giam tai Trai
tam giam Cong an tinh Q; c6 mat.

- Nguoi bao chita cho bi cdo Nguyén Puc N theo yéu cau ciia bi cdo:

+ Luat su T Van Q1 — Van phong L, thudc Poan Luat su thanh phé b; dia
chi: S6 A Hai Phong, phudng H, quan H, thanh ph6 Pa Ning; vang mat.

+ Luat su Nguyén Thanh Q2 — Vin phong L1 va Cong su, thuoc Poan Luat
su tinh Q. Pia chi: H duong T, phuong H, thanh phd T, tinh Quang Nam; co mat.

- Nguoi bao chira cho bi cdo Pham Minh T5 theo yéu cdu cua co quan tién
hanh t6 tung: Luat su Lé Tung M1 — Vin phong L2, thudc Poan Luat su tinh Q;
dia chi: K C, phuong C, thanh phé H, tinh Quang Nam; xin xét XU vang mit.

- Nguoi bdo chita cho bi cdo Pham Minh T5 theo yéu cdu cia gia dinh bi
cdo: Luat su Nguyén Phic T1 — Cong ty L3, thudc Poan Luat su tinh Q; dia chi: P
chung cu S duong L, quan H, thanh phd Pa Néng; c6 mit.

- Bi hai:
Ong Lé Nguyén Tuong P1 (tén goi khac: Phi T2), sinh ndm 1989; dia chi:
thon V, xa T, huyén N, tinh Quang Nam; vang mat.

NOI DUNG VU AN:
[1] Theo Bdn dn so tham, ndi dung vy dn dwge tém tat nhir sau:

Lé Nguyén Tuong P1 va Pham Minh T5 cung 1a bi can trong vy an “T6
chirc danh bac” va “Danh bac” xay ra tai xa T, huyén N, tinh Quang Nam vao
ngay 25/9/2019. Pham Minh T5 bi khéi to va tam giam vé toi “T6 chitc ddanh bac”
quy dinh tai khoan 1 Diéu 322 Bo luat Hinh su va duge thay thé bién phap ngan
chin tr tam giam sang bdo linh vao ngay 18/12/2019. Lé Nguyén Tuodng P1 bi
khoi t6 va tam giam vé toi “T6 chike danh bac” quy dinh tai khoan 2 Diéu 322 Bo
luat Hinh sy, dugc thay thé bién phap ngan chan tu tam giam sang bao linh vao
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ngay 19/02/2020. Sau khi dugc tai ngoai, Lé Nguyén Tudng P1 gip Pham Minh
T5 va nho T5 gitp d& dé P1 duoc giam nhe hinh phat khi Toa 4n xét xir. Pham
Minh T5 di lién hé véi Nguyén Puc N nhd N gitp d& cho P1. Qua trao doi,
Nguyén Ptc N hira hen sé& giup P1 duoc xir mirc an dudi 02 ndm ti giam nhung N
yéu cau dua cho N s tién 570.000.000 dong (ndm tram bdy muoi triéu dong) dé
giup cho P1 nhu di thdéa thuan. Pham Minh T5 thong bdo lai cho Lé Nguyén
Tuong P1 biét ndi dung ma N néi thi P1 dong ¥. Sau d6, Lé Nguyén Tuong P1 nhd
ban 1a chi Nguyén Thi T3 lién hé v6i chi Nguyén Thi Thanh H muon cho P1 )
tién 570.000.000 dong véi muc dich dé P1 dua cho Nguyén Puc N dé gitp cho Pl
duoc giam nhe hinh phat.

Chiéu ngay 17/9/2020, Pham Minh T5 va Lé Nguyén Tuong P1 hen gip
nhau tai quan ca phé V (#rén duong L, thanh phd T, tinh Quang Nam) dé P1 giao
s6 tién 570.000.000 dong cho T5 nhim giup cho Pl duoc giam nhe hinh phat.
Khoang 17 gio cuing ngay, Pham Minh T5 nhd anh Truong Van H1 (lam nghé tdi
xé ldai xe dich vu) diéu khién xe 6 t6 chd TS5 dén quéan ca phé V dé gap P1. Khi anh
H1 chd TS5 dén quan ca phé V thi gip P1 va chi Nguyén Thi T3. Mot lac sau, chi
Nguyén Thi T4 dem so tién 570.000.000 dong chua trong tai nilon mau den dén
quan ca phé V dua cho T3 va P1. P1, chi T4 va chi T3 cung kiém dém, con T5
ngdi & ban khac trong quan ca phé V. Sau khi P1 kiém dém du s6 tién 570.000.000
d6ng roi dem qua ban T5 dang ngdi va dua cho T5.

Khi nhan tién tir Lé Nguyén Tuong P1, Pham Minh T5 sir dung dién thoai di
dong Iphone 7 Plus mau den bén trong ¢ s6 thué bao 0935221290 goi dén sd thué
bao 0943.040.508 cua Nguyén Duc N (cudc goi phat sinh lic 19 gio 15 phit 43
gidy ngay 17/9/2020) héi N dang & dau dé T5 dem tién dén dwa cho N thi N noi
vol TS5 1a dang & quan N3 thudc thon P, xa T, huyén N, tinh Quang Nam. Sau do,
Pham Minh T5 cam tGi ni lon chira s tién 570.000.000 1én xe 6 t6 ctia anh Truong
Van H1 rdi yéu cau anh H1 chd dén quan N3 dé gip va giao tién cho Nguyén Purc
N. Bén quan N3 thi T5 yéu cau anh H1 dimg xe trudc quan, TS goi dién thoai cho
N ra gap TS5 (cuodc goi phat sinh luc 19 gio 33 phut 29 gidy ngay 17/9/2020). Lic
nay, Nguyén Puc N tir trong quan nhau Ho6 S di ra, T5 dd mé cira xe 6 to dé dua
tai nilon chira sd tién 570.000.000 cho N c6 sy ching kién cua anh Truong Vin
H1. Sau khi giao tién cho Nguyén Ptc N xong, Pham Minh T5 yéu ciu anh
Truong Van HI diéu khién xe chd T5 vé nha tai xa T, huyén N, tinh Quang Nam
r0i T5 goi dién thoai thong bao cho Lé Nguyén Tuong P1 biét.

Ngay 18/9/2020, Lé Nguyén Tuong P1 bi Toéa 4n nhan dan huyén Nui Thanh
xtr phat 15 thang ti giam va phat bo sung sd tién 50.000.000 dong vé toi “T6 chirc
danh bac” quy dinh tai khoan 2 biéu 322 B6 luat Hinh sy (theo Ban an )
40/2020/HSST ngay 18/9/2020). Ngay 08/02/2021, trong qua trinh chdp hanh hinh
phat t tai Trai tam giam Cong an tinh Q, Lé Nguyén Tuong P1 nhan thay viéc dua
tién cho Pham Minh T5 dé giap cho P1 dugc giam nhe hinh phat khi xét xtr 1a sai
trai nén da lam Pon bdo cdo giri Giam thi Trai tam giam va Co quan CSDT Cong
an tinh Q dé diéu tra 1am 1, xem xét cho P1 duoc nhén lai s6 tién 570.000.000
dong.

* Vat ching tam giit trong vu an:
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- 01 (mot) dién thoai di dong Iphone 7 Plus mau den, Model: A1784, $6
IMETI: 355355082403824, bén trong c6 gin sim s6 0935221290 do Pham Minh T5
giao nop;

- 01 (mot) dia DVD chutra dir 1iu ghi hinh c6 am thanh viéc hoi cung bi can
Pham Minh Tuén vao ngdy 24/4/2024;

- 01 (mdt) dia DVD chtra dir liéu ghi hinh c6 am thanh viéc ghi 161 khai anh
Truong Van H1 vao ngay 22/4/2024;

- P6i v6i dién thoai di dong Iphone XSMax bén trong co sim sd
0943040508 ctia Nguyén Puc N 1a vat ching di bi tam giit, xir Iy trong vu 4n “Lira
ddo chiém doat tai san” xay ra ngay 01/10/2020, theo Ban an s6 484/2023/HS-PT
ngay 28 thang 9 nam 2023 ctia Toa 4n nhan dan cép cao tai Pa Nang.

* Vé trach nhiém ddn sw: bi can Nguyén Puc N khong thira nhan viéc chiém
doat s6 tién 570.000.000 dong cuia Lé Nguyén Tudng P1; bi can Pham Minh T5
khai nhan khong huong loi gi ddi véi trong s tién 570.000.000 dong cua Lé
Nguyén Tuong P2. Bi hai Lé Nguyén Tuong P1 yéu cau dugc nhan lai sd tién néu
trén.

Tai ban Céo trang sd: 108/CT-VKSQN-P2 ngay 10 thang 10 nam 2024 cua
Vién kiém sat nhan dan tinh Quang Nam da truy t6 cac bi cao Nguyén Puc Ngoc,
Pham Minh Tuan vé toi “Lira dao chiém doat tai san” theo quy dinh tai diém a
khoan 4 Diéu 174 cta B luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).

[2] Tai Ban dn hinh sy so' tham so 20/2025/HS-ST ngay 10 thang 3 ndm
2025 cua Toa dan nhdn ddn tinh Quang Nam da quyét dinh:

1. V& trach nhiém hinh su: Tuyén bd cac bi cao Nguyén Ptc N, Pham Minh
T5 pham t01 “Lwra dao chiem doat tai san”.

- Cén ctr vao diém a khoan 4 Diéu 174; Diéu 38 cua B luat Hinh sy nim
2015 (sira doi, bé sung nam 2017), x\r phat bi cao Nguyén Dtc N 12 (muoi hai)
nam tu.

Cin ct Diéu 56 Bo luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017);
tong hop voi hinh phat 08 nam tu vé tdi “Lita ddo chiém doat tai sdn” tai Ban an
hinh sy phiic tham s6: 484/2023/HSPT ngay 28/9/2023 ctia Toa an nhan dan cip
cao tai Pa Ning, budc bi cdo Nguyén Dtrc N phai chap hanh hinh phat chung cta
02 ban an 1 20 (hai mwoi) nam tu. Thoi han chdp hanh hinh phat tu tinh tir ngay
bét tam giir, tam giam ngay 01/10/2020.

- Can ctr vao diém a khoan 4 Diéu 174; diém s, t khoan 1, khoan 2 Diéu 51;
Piéu 38 cua Bo luat Hinh sy nam 2015 (sita doi, b6 sung nam 2017); Xt phat bi
c40 Pham Minh T5 07 (bay) ndm ti. Thoi han chap hanh hinh phat ti dugc tinh tir
ngay bat tam giam ngay 20/4/2024.

g. V& trach nhiém dan sy: Ap dung Piéu 48 B luat Hinh sy nam 2015 va
cac biéu 585, 587, 590 cua Bo luat Dan sy nam 2015.

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%A9c%20B%E1%BB%91%202,%20x%C3%A3%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Trung%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Trung%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20T%C6%B0%E1%BB%9Dng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20b%E1%BB%8B%20can%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20T%C6%B0%E1%BB%9Fng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20T%C6%B0%E1%BB%9Fng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20T%C6%B0%E1%BB%9Dng%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Trung%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%A9c%20B%E1%BB%91%202,%20x%C3%A3%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%A9c%20B%E1%BB%91%202,%20x%C3%A3%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Trung%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Trung%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%201,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%A9c%20B%E1%BB%91%202,%20x%C3%A3%20Tam%20Anh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- Budc bi cdo Nguyén Ptic N ¢ nghia vu tra lai cho bi hai Lé Nguyén
Tuong P1 sd tién dd chiém doat 1a 570.000.000d (ndm trdam by muoi triéu dong).

Ké tir ngay ban 4n c6 hiéu luc phap luat va bi hai c6 don yéu cau thi hanh
an, néu bj cao Nguyén Dirc N khong tu nguyén thi hanh sd tién néu trén thi hing
thang bi cdo con phai chiu khoan tién 13i theo quy dinh tai khoan 2 biéu 357 BO
luat Dan su ndm 2015 twong ing véi s tién va thoi gian chua thi hanh an.

Ngoai ra, ban an so tham con quyét dinh xtr 1y vét chimg, 4n phi so tham.

[3] Khadng cdo:

Ngay 17-3-2025 bi cdo Pham Minh T5 khang cdo dé nghi xem xét vé hinh
phat, vi hinh phat qua ndng va khong phu hgp véi to1 danh, bi cdo khong Iira ddo
chiém doat tai san.

Ngay 17-3-2025 bi cao Nguyén Dirc N khang cdo toan bd nodi dung vu 4n,
néu 1y do 12 ban an so tham khong dung su that.

[4] Tai phién toa phiic tham:

Bi c4ao Nguyén Puc N giit nguyén khang cao, trinh bay y kién bi cao khong
thue hién hanh vi pham t01 nhu ban an so tham quy két. Bi céo thira nhin c6 nhan
tir T5 400 tridu dong dé lo chay giam 4n nhe cho P1, nén khong c6 hanh vi lira déo.

Bi cao Pham Minh T5 giit nguyén khang céo, dé nghi xem xét lai hanh vi bi
cao khong Itra ddo; bi cdo da thyc hién dung nhu yéu cau cta P1, lién hé xin giam
an , nén bi cdo P1 mai chi bi phat 15 thang tu giam. Sau nay bi cdao P1 bi huy an xu
lai ning hon nén mdi t6 céo; do do bi céo khong lira dao.

Luat su bao chita ctia bi cdo Nguyén Puc N cho rang chua di cin ctr budc
t61 lira dao ddi voi bi cdo N. Nhitng ching cir lam co so két toi doi voi bi cao N ¢b
nhiéu méu thuin, cu thé: Viéc trao d6i nhd chay an véi sb tién yéu cu phai co
570.000.000 dong chi 1a 10i khai mot phia cta bi cdo T5, con bi cdo N khong thira
nhan vi N no6i N khong c6 quen biét ai dé nho va. Mat khac, trong hd so vu an
khong c6 mot chimg ctr vét chat, truc tiép nao dugc thu thap de ching minh gitra
bi cao T5 va bi cao N co trao d6i trude v6i nhau vé viée yéu cau anh Lé Nguyén
Tuong P1 dua tién dé bi cdo N chay an. Trong may dién thoai cia Pham Minh TS5,
khong phat hién dit liéu nao lién quan dén vu an. Bi cdo T5 x4c dinh thoi diém dén
trude quan N3 thi troi da ti, khoang 19 gior 30 phit. Luc bi cao TS 1én xe tai quan

café V khoang 19 gio 15 phut, luc nay thi troi cling da t01 ri, do vay, két hop 10i
khai ctia anh H1 va bi cdo T5 déu cho rang bi cao TS5 ngdi phia sau, bén phai cua
xe, nghia la bi cao T5 1én xe tr ctra sau, bén phai do vay viéc anh HI khai rang
thay bi cdo T5 luc 1én xe c6 6m trén tay mot tui ni 16ng, bén trong co chira tién thi
anh H1 ciing khong thé phat hién chi tiét vé tai dung tién nhu mé ta. Do d6 10i khai
ciia H1 khong khach quan. Khi dén quan N3, anh H1 khai nhin thdy T5 dua tién
cho N khi T5 dang ngdi trong xe, md cira bén phai, N dting ngoai xe. Loi khai nay
c6 nhiéu mau thuan vi tir vi tri ctia H1 ¢6 cac vat che khuit tAm nhin nén véi g6c
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nhin d6 H1 khong thé thiy bi cao T5 c6 dua tai nilong cho N. Do d6, dé nghi huy
ban an so thAm dé diéu tra theo dang quy dinh cua B§ luat T tung hinh su.

Ngudi bao chita cho bi cao Pham Minh T5 dé nghi Hoi déng xét XU xem xét
lai hanh vi méi gi6i héi 16 hay 1a lira dao, dé nghi ap dung khoan 2 Diéu 54 cho bj
cao TS vi Iy do bi cao chi 1a nguoi giup stre khong dang ké, bi cao khong chu dong
ma do P1 nho va, bi cdo do né nang ma gitip, khong huodng loi gi. Lé Nguyén
Tuong P1 c6 don xin giam nhe hinh phat cho bi cdo.

Pai dién Vién kiém sat nhdn dén cdp cao tai Pa Nang phat biéu v kién: tai
giai doan phuc tham, Tham phan, Thu ky Toa 4n, nhitng ngudi tién hanh t6 tung va
tham gia t6 tung da thyc hién dung cac quy dinh cua B9 luét Té tung hinh su. Xét
khang cdo ctia cic bi cdo thi thdy Toa an cip so tham da xem xét, danh gia toan bd
chig ctr, xac dinh o hanh vi pham tdi ctia tung bi cao; khong c6 co so dé xac
dinh nhitng hanh vi nhu cac bi cdo trinh bay. Ban an so thim da xét xtr cac bi céo
v6i hinh phat & mtc dau khung hinh phat, nén khong c6 co s¢ chap nhan khang
c40. Dé nghi Hoi dong xét xtr khong chap nhan cac khang cao cua céac bi céo, giir
nguyén toi danh va hinh phat ctia Ban an hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, trén co s& ndi dung khang cao, Ho1 dong xét xir nhan dinh:

[1] Vé thu tuc t6 tung:
Vé thu tuc t6 tung: cac Co quan tién hanh t6 tung trong qua trinh diéu tra,
truy t6 va xét xtr so tham da thuc hién dung quy dinh cta Bo luat T6 tung hinh su.

[2] Xem xét vé hanh vi pham to1 va td1 danh:

Bi cao Pham Minh T5 khai nhan toan b0 hanh vi ciia minh; xét 161 khai cua
bi cao phu hop véi bién ban pham t61, 101 khai cua bi hai, nguoi c6 quyén loi,
nghia vy lién quan va cac tai li€u, ching ctr c6 tai ho so vu an, du co sé két luan:

Ban than Nguyén Pirc N khong c6 nhiém vu, quyén han trong viéc giai
quyét vu an dbi véi hanh vi pham tdi cia Lé Nguyén Tuong P1 va khong co kha
nang giup cho P1 dugc giam nhe hinh phat khi Toa an xét xtr, Pham Minh T5 cting
biét & viéc nay. Tuy nhién, Pham Minh T5 khi dugc P1 nho van trao d6i véi
Nguyen buc N Ve viéc gitip giam an cho L¢ Nguyén Tuong P1. Thong qua TS5, N
yéu cau P1 dua sb tién 570.000.000 dong thi s& giup cho P1 dugc giam nhe hinh
phat khi Toa an xét xtr. Do tin tuéng thong tin ma TS5, N dua ra 1a c6 that nén vao
ngay 17/9/2020, tai quan ca phé V thudc phuong A, thanh phd T, Lé Nguyén
Tuong P1 dwa cho Pham Minh T5 s6 tién 570.000.000 dong (ndm tram bay muwoi
triéu ddng) dé gitp cho P1 duogc xét xir mic an nhe. Ngay sau d6, Pham Minh T5
di dén quan N3 thudc thon P, xa T, huyén N, tinh Quang Nam giao sO tién
570.000.000 ddng cho Nguyén Ptc N. S tién nay P1 muon cia chi Nguyen Thi
T4 va dugc chi T4 giao cho T3 va P1 quan ca phé V. Sau khi nhan sb tién
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570.000.000 dong cua Lé Nguyén Tuong P1 do Pham Minh T5 dua, Nguyén Duc
N khong thyc hién hanh vi gi dé giup cho P1 nhu di htra hen ma N d4 chiém doat
s6 tién nay.

Bi c4ao Nguyén Dtrc N khang cdo cho rang khong thuc hién hanh vi pham toi
Itra d4o. Tai giai doan phuc tham, bi cdo khong thtra nhan hanh vi nhan tién tir T3,
khong nho ai gitp d& dé giam 4n cho P1. Tai phién toa phuc tham bi céo thira nhan
c¢6 nhan tir T5 400.000.000 dong dé lo giam an cho P1. Nhu vay, cac y kién tranh
luan cho riang bi cio khong nhan tién tir T5 1a khong hop 1y.

Can clr vao céc tai liéu chimg cir c6 trong hd so vu an di duoc tham tra tai
phién toa da thé hién: Bi cdo T5 thira nhin d3 nhan tir P1 s tién 570.000.000d tai
quan ca phé V. S tién nay da duoc chi T3, P1 va chi T4 cung kiém dém tai quan
ca phé V. Tién sau khi kiém dém duoc dyung trong ti nilong mau den. Trong qua
trinh diéu tra thi T5, P1, T3, H1 déu théng nhat khai nhén tién duoc dung trong tai
nilong mau den kich thuéc khoang 30x20 cm. Tién hanh nhan dang tui nilong thi
T5, P1, T3, H1 déu nhan dang cung mot loai tai nilong. Sau d6 TS5 mang theo )
tién ndy 18n xe 6 t6 do H1 diéu khién dé ché T5 dén quan nhau Ho S giao tién cho
N. Mic du khi giao tién cho N, T5 khong c6 ching cr gi dé chimg minh nhung
viéc giao tién c6 H1 ching kién, 10i khai ctia H1 thong nhat vé6i 10i khai cia T5 vé
viéc T5 md cira sau xe O tO va giao ti tién cho N. Qua nhan dang H1 ciing xé4c
nhan N chinh 14 ngudi nhan tai tién tir TS tai dia diém trude quan N3. Khi H1 cung
cap 101 khai thi T5 dang bj tam giam nén 10i khai cua H1 1a khach quan. Loi khai
ctia T5 ciing phu hop voi dia diém va thoi gian phét sinh cac cudce goi tir thué bao
s6 0935.221.290 ctia T5 goi dén sb thué bao 0943.040.508 ciia Nguyén Ptic N nhur
két qua cung cap thong tin vé cudc goi va két qua xac minh tai Cong ty M2. Mic
du H1 khéng biét s6 tién T5 dua cho N 1a bao nhiéu nhung bi cdo T5 thira nhan da
nhan tir P1 s6 tién 570.000.000 dong va giao lai toan b cho N, 10i khai ndy phu
hop véi 10i khai caa T3, T4, P1. S6 tién nay T5 di giao lai cho N, 10i khai nay phu
hop véi 101 khai ctia ngudi lam chimg 13 6ng H1. H1 ciing khai sau khi nhan tién tir
quan V, H1 da chd TS5 dén thang quan Ho S, sau khi giao tién cho N, H1 chd T5 vé
nha, khi xuéng xe T5 khéng mang theo vt gi.

Tai phién toa ngay 16/01/2025, chi T3 khai nhan c6 vay cta chi T4 s6 tién
600.000.000 dong nhung 30.000.000 déng dé sir dung vao viéc khac. Qua 10i trinh
bay cua chi T4 cling da thé hién chi T4 ¢6 cho P1 muon sb tién 600.000.000 déng
nhung giir lai 30.000.000 dong dé 1am ho so dit va ho so vay cta P1. Do d6 co du
co so két luan tai quan ca ph¢ V, chi T4 da giao cho P1 va T3 s6 tién 570.000.000
dong va P1 giao s6 tién nay cho T5. Do chi T4, P1, T3 khong nh¢ duge ménh gia
cta sd tlen trén nén Co quan canh sat diéu tra khong tién hanh thue nghiém lai qua
trinh xép s6 tién vao thi nilong 1a c6 co s6.

Céc bi cao Nguyén Dtrc N, Pham Minh T5 va ¥ kién cua nhiing nguoi bao
chira cho rang 02 bi céo chi c6 hanh vi méi gi6i hdi 16, chir khong c6 hanh vi lira
dao chiém doat tai san. Tuy nhién, trong vu an nay, két qua diéu tra va qua trinh
tranh tung tai cac phién toa so thim, phiic tham khong c6 du tai liéu ching ctr dé
xac dinh cac bi cdo thyc hién hanh vi méi gidi héi 16.

T nhitng nhan dinh trén, nhan théy ban an so tham da quyét dinh cac bi cao
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Nguyén Puirc N, Pham Minh T5 pham t01 “Lwra dao chiém ‘a"oat tai san” voi
tinh tiét dinh khung “Chiém doat tai san tri gia 500.000.000 dong tro lén” theo
quy dinh tai diém a khoan 4 Diéu 174 B6 luat Hinh sy nam 2015 1a ¢6 co s6.

[3] Xem xét vé hinh phat:

Hanh vi pham t0i cta cac bi cao gay ra khong nhiing tryc ti€p xam hai vé
quyén s& hiru tai sdn ma con anh huong dén trat ty an toan xa hoi.

Ddi vé6i bi cdo Pham Minh T5: qua trinh diéu tra, truy td d3 thanh khan khai
bdo, an nan hdi cai vé hanh vi pham tdi cua minh; tich cuc hop tac voi Co quan
diéu tra dé 1am rd hanh vi pham t0i ctia bi cio Nguyén Dtrc N nén dugc 4p dung
cac tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém s, t khoan 1 Diéu 51
B luat Hinh su. Ngoai ra, bi cdo Pham Minh T5 c6 cha rudt 1a 6ng Pham Minh N2
la thuong binh hang 4/4 nén bi cdo dugc ap dung tinh tiét giam nhe trach nhiém
hinh su quy dinh tai khoan 2 biéu 51 B6 luat Hinh sy nam 2015 (stra doi, bo sung
nam 2017).

- P6i voi bi cdo Nguyén Puc N: qua trinh diéu tra, truy t6, bi cdo khong
thtra nhan hanh vi pham tdi1 cua minh. Bi cdo khong co6 tinh tiét gidm nhe trach
nhiém hinh su quy dinh tai Diéu 51 B¢ luat Hinh sy nam 2015 (siea doi, b6 sung
nam 2017).

Ban 4n so tham cin ct vao tinh chat, mic d6 nguy hiém cta hanh vi pham
to1, ap dung céc tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va nhan than cua
cac bi cdo, dé xur phat cac bi cao muc hinh phat & dau khung hinh phat; do d6 Ho1
d6ng xét xir phuc tham giit nguyén hinh phat cta ban an so tham.

[4] V& trach nhiém dan su: bi hai Lé Nguyén Tuong Pl yéu cau bi cdo
Nguyén Dtrc N tra lai s6 tién 570.000.000 déng di chiém doat cua bi hai. SO tién
trén bi cao T5 nhan va da giao cho Nguyén Dtrc N, do d6 bi cdo N phai c6 nghia
vu hoan tra cho bi hai Lé Nguyén Tuong P1 1a hop 1y.

[5] Cac van dé khac lién quan trong vu an:

Qua trinh diéu tra, bi cdo Pham Minh T5 khai c6 noi voi Lé Nguyén Tuong
P1 giao cho Chu toa phién toa xeét xur vu an voi s6 tién 30.000.000 dong theo yéu
cau ciia Nguyén Pirc N. Tuy nhién, Lé Nguyén Tuong P1 khai nhan khong nghe
Pham Minh TS5 noi néi dung nay va Pl cung khong gap, khong giao s6 tién
30.000.000 dong cho Chu toa phién tda xét xtr vu 4n cta P1. Co quan diéu tra 1am
viéc voi 6ng Bui Dinh D (Chu toa phién toa xét xur vu an) thi 6ng D khang dinh,
khi xét xtr vu 4n ctia Lé Nguyén Tudng P1 ca nhan 6ng D khong bi chi phdi, tac
dong tir diéu gi khac. Ngoai 10i khai cia Pham Minh T5 thi khong co tai liéu,
chung ctr gi khac nén Co quan diéu tra khong c6 co sé xac minh xur 1y.

[6] Vé an phi: c4c bi cdo Nguyén Puc N, Pham Minh T5 phai chiu an phi
hinh su phtic thAm mdi bi cao 1a 200.000 dong.

Vi cdc’ lé trén;
QUYET DINH:
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1. Can ci diém a khoan 1 Diéu 355, Diéu 356 cta Bo luat T6 tung hinh su,
khong chip nhan khang céo cia bi cao Nguyén Dtc N va bi cdo Pham Minh T3,
giit nguyén Ban an hinh su so thim s6 20/2025/HS-ST ngay 10 thang 3 nim 2025
cua Toa an nhan dan tinh Quang Nam.

2. V& trach nhiém hinh sy:

2.1 - Cén ctr vao diém a khoan 4 Diéu 174; Diéu 38 cua B luat Hinh su
nam 2015 (sua doi, b6 sung nam 2017) xu phat bi cao Nguyén Dtc N 12 (muoi
hai) nam t vé toi “Lira ddo chiém doat tai san”.

Cin ct Diéu 56 Bo luat Hinh sy nam 2015 (sua d6i, bo sung nam 2017);
téng hop voi hinh phat 08 nam tu vé 101 “Lira ddo chiém doat tdi san” tai Ban an
hinh sy phiic tham s6: 484/2023/HSPT ngay 28/9/2023 ciia Toa an nhan dan cap
cao tai Pa Ning, budc bi cdo Nguyén Dtic N phai chap hanh hinh phat chung cia
02 ban an 14 20 (hai mwoi) nam ti. Thoi han chap hanh hinh phat ti tinh tir ngay
bat tam giir, tam giam ngay 01/10/2020.

2.2- Can ctr vao diém a khoan 4 Piéu 174; diém s, t khoan 1, khoan 2 Piéu
51; Piéu 38 cta Bo luat Hinh su nam 2015 (siza doi, b6 sung ndm 2017); xir phat
bi cao Pham Minh T5 07 (bay) nam t. tdi “Lira ddo chiém doat tai san”’. Thoi han
chap hanh hinh phat ti dugc tinh tir ngdy bat tam giam ngay 20/4/2024.

3. V& trach nhiém dan su: Ap dung Piéu 48 Bo luat Hinh sy nam 2015 va
cac biéu 585, 587, 590 cua Bo luat Dan sy nam 2015.

~ Budc bi cao Nguyén Ptc N ¢6 nghia vu tra lai cho bi hai Lé Nguyén Tuong
P1 s6 tién da chiém doat 1a 570.000.000d (nam tram bay muwoi triéu dong).

Ké tir ngdy ban an c6 hiéu lyc phap luat va bi hai ¢ don yéu cau thi hanh
an, néu bi cao Nguyén Dirc N khong ty nguyén thi hanh sO tién néu trén thi hang
thang bi cdo con phai chiu khoan tlen 1ai theo quy dinh tai khoan 2 Piéu 357 Bo
luat Dan su ndm 2015 twong ung véi s tién va thoi gian chua thi hanh an.

4. Can ctr Biéu 47 B9 luat Hinh sy nam 2015; Diéu 105, 106 Bo luat T6
tung Hinh sy ndm 2015. Tuyén:

- Tich thu sung ngan sdach Nha nudc: 01 (mot) dién thoai di dong Iphone 7
Plus mau den, Model: A1784, s6 IMEI: 355355082403824, bén trong c6 gan sim
s6 0935221290 cua bi cdo Pham Minh T5. (Vat chung trén hién duoc quan ly tai
Cuc Thi hanh an ddn sy tinh Quang Nam, theo Bién ban giao, nhdn vat chung ldp
ngay 26/12/2024).

- Luu theo hé so vy dn: 01 (mdt) dia DVD chira dit liéu ghi hinh c¢6 4m thanh
viéc hoi cung bi cdo Pham Minh T35 vao ngay 24/4/2024; 01 (mdt) dia DVD chua
dtr li¢u ghi hinh c6 am thanh viéc ghi 101 khai anh Truong Van HI1 vao ngay
22/4/2024.
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5. Cac quyét dinh con lai dugc giit nguyén nhu ban an so tham.

6. V& an phi hinh sy phic thim: khoan 2 Diéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.
Buoc céc bi cao Nguyén Puc N, Pham Minh T5 mdi bi c4o phai chiu 200.000 (Hai
trdm nghin) ddng an phi hinh sy phuc tham.

7. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dén sy thi ngudi duge thi hanh an dan sw, nguoi phai thi hanh an
dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban 4n hinh sy phtc tham c6 hiéu luc phap luat tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu 1, TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam;

- Co quan CSDT - Cong an Quang Nam;

- Phong HSNV - Coéng an tinh Quang Nam,;

- Co quan CSTHAHSCobng an Quang Nam;

- S6 Tu phap tinh Quang Nam;

- Cuc THADS tinh Quang Nam; x X

- Trai tam giam CA tinh Quang Nam; Nguyén Tan Long
- Bi c40; Ngudi tham gia t6 tung khéc;

- Luu HSVA, LT.
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