TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pgc 14p - Tw do - Hanh phic
TAI PA NANG

Ban 4n s6: 64/2026/DS-PT

Ngay: 06/5/2026

V/iv: “Tranh chdp quyén sit dung dat
tranh chap giao dich dan su va yéu cau
huy gidy chimg nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phdn - Chii toa phién toa:  6ng Tran Pire Kién
Cdc Tham phén: ong Phung Anh Diing
ong Pang Kim Nhan
- Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai dién Vién Cong t6 va Kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: 6ng Tran Viét Tuan, Kiém sat vién.

Ngay 06 thang 5 nam 2026, tai Tru s&, Toa phtc thim Toa an nhan dan t6i
cao tai ba Néng mo phién toa xét xtr phuc thim cong khai vu an dan sy thu ly
s6 150/2025/TLPT-DS ngay 18 thang 11 nim 2025 vé “Tranh chdp quyén su
dung dat, tranh chdp giao dich ddn sw va yéu cau huy gidy chitng nhdn quyén
sir dung dar’”.

Do Ban 4n déin sy so tham sb 42/2025/DS-ST ngay 10 thang 9 nam 2025
ctia Toa an nhan dan tinh Pak Lak bi khang cio.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sb 787/2026/QP-PT ngay
20 thang 4 nam 2026, gitra cac duong su:

- Nguyén don: ong Nguyén Ptrc B, sinh nim 1957 va ba D6 Thi Minh L,
sinh nam 1962; dia chi: khu phd T, x4 S, tinh Pak Lik (trudc day 1a khu phd T,
thi tran C, huyén S, tinh Phu Yén); 6ng B c6 mat, ba L Véng mat va xin xét xu
Véng mat.

- Bi don: d6ng Huynh B1, sinh nim 1967 va ba Duong Thi Tuyét T1, sinh
nam 1966; dia chi: khu phé T, xa S, tinh Pak Lik (trudc day 1a khu phd T, thi
tran C, huyén S, tinh Phu Yén); déu Véng mat.

- Ngwoi c6 quyén loi, nghia vu lién quan cé yéu cau doc lgp:

1. Ba Vi Thi N, sinh nim 1966; dia chi: khu phd T, xa S, tinh Pik Lak
(trudce day la khu phé T, thi tran C, huyén S, tinh Phu Yén); Vrfmg mat.
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2.Ba V5 Thi T2, sinh ndam 1959; dia chi: thén T, x3 S, tinh Pak Lik (trudce
day la thon T, x@ S, huyén S, tinh Pha Yén); vang mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan xa S, tinh Pik Lak (1a nguoi ké thira quyén va nghia
vu t6 tung cta Uy ban nhan dan huyén S, tinh Phti Yén va Uy ban nhan dan thi
tran C, huyén S, tinh Pha Yén);

Nguwoi dai dién theo phdp ludt: ong S6 Minh C; chitrc vu: Chu tich Uy ban
nhan dan xa S; Véng mat.

2. C)ng Bui Van Cl, sinh nam 1957; dia chi: thon T, xa S, tinh Pak Lik
(truoc day 1a Thon T, xa S, huyén S, tinh Phu Yén); Véng mat.

3. Anh Huynh Hoai B, sinh nam 1994; dia chi: khu phé T, xi S, tinh ik
Lak (trude day la khu phé T, thj trdn C, huyén S, tinh Phu Yén); Véng mat.

NOQI DUNG VU AN:

Theo don khoi ki¢n, trong qud trinh giai quyet vu dn va tai phién toa
nguyén don vg chong ong Nguyén Puc B, ba D6 Thi Minh L trinh bay:

Nim 1996, ba P6 Thi Minh L dugc UBND huyén S giao mot 16 dat thd cu
véi dién tich 100m? ndm trén duong L, khu phd T, thi trdn C, huyén S. Tai thoi
diém nay lién ké phia sau 16 dat dugc giao 1a mot khoang dét tréng vai dién tich
108,3m>2. Vi tri tr can cta 16 dt nhu sau: Pong giap dat ong Huynh B1, Tay
giap dat ba Vii Thi N, Nam giap dong lua, Bic giap duong L.

Niam 2015, UBND huyén S cép cho gia dinh ba L Gidy ching nhan quyén
st dung dat s6 BO 378815 véi dién tich dat 208,3m? (trong d6 100m? dat o,
108,3m? dét tréng cay hang nam khac). Nhu vay, gia dinh ba L duoc UBND
huyén S cap phan dién tich dat trong néu trén dé quan ly sir dung.

Niam 2016 gia dinh ba L cai tao dat dé trong hoa mau d6i vai dién tich
108,3m? noi trén thi bi ba Vii Thi N can trd. Ba N cho rang phan dat nay 6ng C1
d ban cho ba va yéu cau ba L phai tra cho ba N mot khoang tién thi ba méi chiu
dé ba L sir dung dat.

Viba N can trd quyén st dung dat ciia ba L nén ba L di 1am don khiéu nai
dén UBND thj tran C dé xem xét, giai quyét. Ngay 27/6/2016, UBND thi tran C
tién hanh hoa giai, két qua khong thanh.

Vu viéc dugc chuyén dén UBND huyén S. Ngay 29/5/2017 Phong Tai
nguyén va Mai trudng huyén S moi vo chong ba L va vo chong ba N dén dé ddi
thoai. Sau khi duoc van dong thi vo chéng ba L déng y giao cho ba N s6 tién
40.000.000 déng dé duoc tron quyén quan 1y, st dung dién tich 108m? néu trén.
Ba N cam doan s€ thao do hang rao B40 va céc tru 101, giao lai phﬁn dién tich
108m? cho vo chong ba L quan 1y str dung. Bién ban lam viéc cua phong T ¢6
chir ky xac nhan.

Nhu vay tir UBND thij tran C dén UBND huyén S, Phong T déu biét viéc
tranh chap phan dién tich 108m? néi trén giira vo chong ba L véi véi ba Vi Thi
N. Vu viéc tranh chap di duoc giai quyét bang bién ban thoa thuin duge Phong
Tai nguyén va Moi truong huyén xac lap.

Sau khi nhan tién cua vo chéng ba L, ba N khong tu thao d& hang rao luoi
B40 va cac tru 16i 1am cho gia dinh ba L1 chua thé str dung phan dat 108m? dat
noi trén. Loi dung diéu nay ong Huynh B1 (ngudi nha ké bén) tu ¥ 1dy 1udi rao
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B40 rao cit doan gitra manh dt cua vo chong ba L. Trudc hanh vi cia éng
Huynh B1, vg chong ba L da 1am don giri dén UBND thi tran C dé nho can thiép
giai quyét. UBND thi tran C da nhiéu lan moi ong Bl dén lam viéc nhu‘ng ong
Huynh B1 khong dén. Vi vay UBND thi tran C da 1ap bién ban hoa giai khong
thanh, hudng dan vo chong ba L dén Toa an giai quyét.

Do d6, vo chong 6ng Nguyén Dtic B, ba S Thi Minh L khai kién yéu cau
budc vo chong 6 ong Huynh B1, ba Duong Thi Tuyet T1 phai thdo d& ludi B40,
tra lai cho vo chong ba L, ong Bl toan bd dién tich dat 46,8m?> (Dién tich ky hiéu
S2 gidi can tir diém 9-3-4-5-6-11-10-8-9) theo Manh trich do hién trang thira dét
do Cong ty TNHH T3 do dac ngay 16/05/2025.

Bi don vo chong éng Huynh B1, ba Duong Thi Tuyet T1 trinh bay:

T6i dugc UBND huyén S cip gidy ching nhan quyén sur dung dat 100m?2.
Tt can: Nam giap dat rudng, Bic giap duong L, Tay giap daténg B1, ba L. Pong
giap dat ba B1, 6ng M. Tbi xac nhan dang st dung phan dat 20m (phan dat dang
tranh chap) nhu’ng t61 xac dinh dién tich nay khong nam trong dién tich 100m?
ma nha nude cip cho toi va nam ngoai dién tich dat ma Nha nudc cip cho 6ng
B1, ba L. Téi xac dinh day 1a dat nha nudc quan 1y va chua duoc cap cho ai.
Phéan dat nay t6i nhan chuyén nhuong lai tir ba V6 Thi Thanh H dang & subi B.
Dién tich dat nay toi dd do dat va trong cdy hon 10 nim nay. Nay nguyén don
khai kién t6i voi yéu cau tra lai dat nay thi toi khéng dong y. Vi ly do: Nha nuéde
cap s0 d6 cho mdi ho gia dinh voi dién tich rong S5mx20m trong d6 c6 ho gia
dinh toi, dat rudng o phia sau mdi ho gia dinh tw mua Nha nudc khong cap. Dién
tich dat dang tranh chap ma vo chong ong B1, ba L khai kién vo chong toi 1a dat
6ng B1, ba L mé1 mua dat ctia ba Vit Thi N ¢ khu phd T, thi tran C véi dién tich
dat bao nhiéu thi vo chong toi khong biét.

Vé nguon gbc dién tich dat tranh chap c6 bé dai 5,4m x bé ngang 3,2m ké
bén nha t6i 1a do ba V6 Thi T2 cho ti dé téi dao ham rat va d6 rac. Trudce day,
t61 co trinh bay 1a phan dat 5,4m x 3.2m c6 ngudn gbc tir ba V& Thi T2 cho toi
dé toi dao ham rat va d6 rac, con phan 50m? ma toi nhan chuyén nhuong cua ba
V6 Thi T2 nam phia sau nha ké 16 dat tho cu cta t6i. Trén phan dat tranh chap
to1 co trf)ng 01 cay dura, 01 cay bo, 01 cay xoai va 01 cay 6i. Nay toi khong dong
y tra lai phan dat nay cho 6ng Nguyén Puc B vi 1y do éng B khong phai 1a ngudi
c6 quyén str dung dét nay.

Do d6, bi don ¢6 yéu cau hiy Gidy chimg nhan quyén st dung dit sé BO
378815 do UBND huyén S cap cho vo chong ba DS Thi Minh L, ong Nguyén
Dtc B ngay 16/03/2015 tai thira dat sé 77, to ban d6 s6 17 dién tich 208,3m>
Boi vi: thir nhat, nguyén di¢n tich dat nong nghiép 108,3m? ma UBND huyén S
cap cho nguyén don co nguon gbc cua ba Vil Thi N nhén chuyen nhuong ttr 6ng
Bui Vin C1. Viéc cap gidy gidy chimg nhén quyén sir dung dat cho nguyén don
vao nam 2015 nhung thyc té nam 2017 thi méi co su thoa thuén gitra 6ng Nguyen
Dtic B v6i ba Vi Thi N nén khong c6 1y do gi cip glay ching nhan quyén su
dung dat trudc viéc thoa thuan; thtr hai, dién tich dat dang tranh chép giira toi
v6i nguyén don c6 ngudn gde tir viéc chung t6i nhan chuyén nhuong cia ba Vs
Thi T2. Viéc UBND huyén S coéng nhin dat cta toi dang st dung cho 6ng
Nguyén Dtcc B ba B Thi Minh L 1a khong dung; tht ba, trinh ty thu tuc cp
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gidy chimg nhén quyén str dung dit khong dung vi 01 khong ky xac nhén ranh
gidi lién ké dé cap gidy chimg nhan quyén st dung dat ngay 16/3/2015. Toi xac
nhén c6 ky ranh gidi lién ké cho dién tich 100m? dat & khong ky xac nhan cha
dat lién ké cho 108,3m? dt néng nghiép.

Ngwoi co quyén lgi, nghia vu lién quan cé yéu cdu dpc lgp ba V5 Thi T2
trinh bay:

Nam 2007, to1 co chuyén nhuong dién tich dat 50m> cho vo chong ong
Huynh B1. Hai bén ¢ lap giay chuyén nhuong, dat tho cu dé ngay 13/12/2007
vi tri dit ma toi chuyen ‘nhuong cho 6ng Huynh Bl 1a phia sau nha cua 6ng
Huynh B1 va lién ké 16 dit ctia ong B1 (nay 1a nha ctia 6ng Huynh Hoai D). Dién
tich chuyén nhuong 13 5mx10m = 50m?.

Ong Huynh B1 cho rang phan dat dang tranh chip voi ba L c6 chiéu dai
5,4m x 3,2m nam bén hong nha 6ng Huynh B1 (nay la nha cua 6ng Huynh Hoai
D) 14 t6i cho 1a khong chinh x4c. Phan dat nay nguyén trudc day la cua to1 (phan
ma cac bén dang tranh chap). Khi toi ban nha cho ba N thi phan dit ma cac bén
dang tranh chip ciing giao cho ba N str dung. Viéc ba N thoa thuan nhu thé nao
thi t6i khong biét.

T6i x4c dinh dién tich dat ma cac bén dang tranh chip nguyén trudc dy 1a
cua toi. Sau khi ban nha cho ba N thi ba N st dung luén phan dat ma cac bén
dang tranh chap.

Ngwoi cé quyén loi, nghia vu lién quan cé yéu cau déc Igp ba Vi Thi N
trinh bay:

Ngudn goc dat phia sau cta 6ng Nguyén Ptrc Binh N1 1a dat ma t6i nhan
chuyén nhuong cia ba V6 Thi T2 (trude day ong Nguyén DPuc B chi ¢6 100m?).
Khi thoa thuan giao dat, nhan tién voi ong Nguyén Puc B thi hién trang, hang
a0 van con nguyén nhu trude kia. Toi khong giao phan dién tich dat tranh chap
nay cho ong Nguyen burc B.

Nguyén ngudn gbe dat noéng nghi¢p 108 ,3m? ma UBND huyén S cap gidy
chtrng nhan quyén st dung dat cho vo chong ba Lua 1a dat thudc quyén quan 1y
sir dung ctia toi. Dién tich dat nay t6i nhan chuyén nhuong tir ong Bui Van Cl.
Khi phat hién UBND huyén giao dat nay cho 6ng Nguyen Dirc B thi to1 da khleu
nai. Viéc khiéu nai cta t6i da duoc cip c6 tham quyén giai quyét tir thi tran C
dén UBND huyén S. Vao ngay 29/5/2017 va ngay 05/6/2017, cac bén da di dén
thoa thuan: vo chong ong Nguyén Puc B, ba P Thi Minh L giao 40.000.000
dong va toi giao 108m? dat nong nghiép cho vo chong 6ng Nguyén Dic B, ba
P4 Thi Minh L sir dung. Dién tich dat nay 14 trén s6 sach nhung hién trang 13 bo
rao con nguyeén.

Nay tdi yéu cau Toa an huy Bién ban thoa thuan ngay 29/5/2017, Bién ban
giao nhan tién ngay 05/6/2017 giita ba N v6i vo chong ong B, ba L. Budc vo
chéng ong B, ba L tra lai dién tich dat 108m? theo Bién ban thoa thuin ngay
29/5/2017 giita ba Vii Thi N va v chong dng Nguyén Dirc B, ba DS Thi Minh
L tai Phong Tai nguyén va Moi truong huyén S va huy Glay chtng nhin quyén
str dung dat s6 BO 378815 do UBND huyén S cip cho Vo chdong ba B Thi Minh
L, 6ng Nguyén Puirc B ngay 16/03/2015 tai thira dat s6 77, to ban dd s 17 dién
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tich 208,3m?. Toi sé cd trach nhiém tra lai 40.000.000 dé)ng cho vo chéng ong
B, ba L.

Nguwoi co quyen loi, nghia vy lién quan éng Bui Van Cl trinh bay:

Vu an tranh chap theo Quyet dinh 6 25/2025/QDST-DS ngay 08/8/2025
ctia TAND tinh DPak Lak, dat tranh chap 1a cia UBND thi tran C, huyén S, tinh
Phu Yén (cii) quan ly. Gia dinh ching toi Bui Van C1 va Vo Thi T2 khong c6
quyen chuyén nhuong, chang t61 chi chuyén nhuong cho ba Vi Thi N can nha
cap 4, dién tich 100m? dat. Nhu vay, viéc tranh chap dit néu trén 1a khong lién
quan gi dén gia dinh chung toi.

Nguwoi c6 quyén loi, nghia vu lién quan UBND huyén S (nay la UBND xa
S) bay tai Van ban sé 79/UBND ngay 14/2/2019:

Ve viéc gidi quyét khiéu nai ciia ba Vi Thi N doi lai dién tich dat 108,3m?
dd cap Gidy chieng nhdn cho ba DS Thi Minh L:

- Ngay 09/3/2017, ba Vii Thi N (ngudi ¢ dat lién ké voi dat ba L) co don
gui UBND huyén, néi dung khiéu nai doi lai dién tich dat 108,3m? ma UBND
huyén da cap gidy chimg nhan cho ba B4 Thi Minh L nim 2015; ba N cho rang
dién tich dat 108,3m? 1a do ba N sang nhuong ctia ho 6ng Bui Van C1 va ba V
Thi T2.

- UBND huyén ban hanh Quyét dinh 790/QD-UBND ngay 17/5/2017, vé
vi¢c thanh lap T6 xac minh don khiéu nai cua ba V3 Thi N2. Nhiém vu cta T
xac minh tham muu UBND huyén giai quyet vu viéc khiéu nai.

- Qua trinh kiém tra, x4c minh nguén gdc dién tich dat tranh chap, T6 xéc
minh ¢3 mdi ba Vi Thi N (nguyén don) va ba D6 Thi Minh L (bi don) 1am viéc,
thoa thuan hoa giai thanh: ba P& Thi Minh L théng nhét tra cho ba Vi Thi N
40.000.000 dong (bdn muoi triéu dong); ba Vii Thi N dong ¥ nhan tién cua ba L
40.000.000 dong va giao phan dat 108,3m?> dé ba L st dung. sau d6 ngay
05/6/2017, ba L d3 giao cho ba N 40.000.000 dong c6 su ching kién ctia T6 xac
minh.

- Ngay 13/6/2017, T6 xac minh c6 bao cao s6 04/BC-TCT giri UBND huyén
vé viéc da t6 chirc hoa giai thanh, ba Vit Thi N khong con tranh chap dat véi ba
P4 Thi Minh L; dong thoi dé nghi UBND huyén dinh chi giai quyét don khiéu
nai cua ba Vi Thi N.

- Trén co s kién nghi ctia T6 xac minh, UBND huyén ban hanh Thong bao
s6 72/TB-UBND ngay 19/6/2017, vé viéc dinh chi giai quyét khiéu nai. Vi li do
vu viéc da hoa giai thanh, ba Vi Thi N xin rut don khiéu nai.

Vé trinh tw, thi tuc cdp doi gidy chimg nhdn OSDP cho ba DS Thi Minh
L.

Theo két luan sé 02/KL-TTr ngay 09/8/2018 ciia Thanh tra huyén vé két
qua tham tra ho so cap gidy chung nhan cta ba DS Thi Minh L, Thanh tra huyén
nhan xét va két luan:

Nhan xét: Hd so cap gidy chiing nhan QSDD cho ba P6 Thi Minh L ¢6 dién
tich tang thém so voi gidy chimg nhan gbc 12 108,3m?, dién tich ting thém duoc
coi nhu 1a cap gidy ching nhan lan dau. Do vay phai thuc hién trinh ty, thu tuc
cap gidy chimg nhén lan dau d6i v6i dién tich dat tang thém (theo quy dinh tai
diéu 70 ctia Nghi dinh s6 43/ND-CP, ngay 15/5/2014 cua Chinh pha Quy dinh
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chi tiét thi hanh mét s diéu cta Luat Dat dai), cu thé UBND thi trdn C ¢6 trach
nhiém kiém tra hd so va thuc hién cac cong vi¢c: xac nhan hién trang st dung
dat; xac nhan ngudn gdc, thoi diém sir dung dat; xac nhan tinh trang tranh chap
str dung dat; sy phu hop vdi quy hoach.

Qua tham tra ho so cip d6i gidy ching nhan cho ba B4 Thi Minh L khong
thé thuc hién day du cac budc trinh ty, thu tuc nhu: khong c6 xac nhan hién trang
str dung dat; khong xac nhin vé ngudn gdc, thoi diém str dung dat va tinh trang
tranh chip st dung dat. Cho nén khong phat hién don vi do dac vé& sai ranh giéi
thira dat, khong biét dién tich dat cap cho ba L co tranh chdp. UBND thi tran C
c6 sai sot trong viéc xét duyét hd so cdp doi Gidy chung nhan cho ba DS Thi
Minh L.

Nguyén nhan sai sot: Viéc sai sot c6 nguyén nhan tur khach quan, thyc hién
du an Téng thé do dac, 1ap ho so cap gidy chung nhan dong loat, do don vi tu
vén thue hién, khéi luong hd so nhiéu nén khong thé di klem tra hét ting thira
dat ma chi kiém tra ngdu nhién mot s6 ho so do don vi tu van 1ap, UBND thi
tran t6 chtrc xét duyét trinh 1én cap trén. Mt khac, tai thoi diém 1ap ho so cip
d6i gidy chtng nhan cho ba B4 Thi Minh L (ndm 2013 dén 2015) thyc hién theo
Quy dinh tai Diéu 76 cia Nghi dinh s6 43/2014/ND-CP, tai diéu ndy chua quy
dinh 1 rang vé trinh ty cap doi gidy chimg nhan d6i voi dién tich dat tang thém.
Pén nay méi co quy dinh bd sung vé trinh tu, thu tuc cap d6i gidy ching nhan
d6i v4i dién tich dat tang thém (Quy dinh tai khoan 20 Piéu 2 ctia Nghi dinh s6
01/2017/NB-CP, ngay 06/1/2017 ctia Chinh phu vé stra d6i, bo sung mot sé nghi
dinh quy dinh chi tiét thi hanh Luat DAt dai).

Két luan: can ct khoan 2, Diéu 70 cua Nghi dinh 43/2014/ND-CP, ngay
15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dét dai
quy dinh:

“2.Truong hop ho gia dinh, ca nhan, cong dong dan cu, ngudi Viét nam
dinh cu ¢ nudc ngoai dugc so hitu nha ¢ tai Viét Nam dé nghi dang ky dat dai,
tai san gin lién véi dat cap Gidy ching nhan quyén str dung dat, quyén so hiru
nha & va tai san khac gin lién voi dit thi Uy ban nhan dan cip x3 co trach nhiém
kiém tra ho so va thuc hién cac cong vi¢c nhu sau:

a) Truong hop dang ky dat dai thi xac nhan hién trang sir dung dat so véi
ndi dung ké khai dang ky; truong hop khong co gidy to quy dinh tai Dleu 100
ctiia Luat Pat dai va Piéu 18 cua Nghi dinh nay thi xac nhan nguodn gbc va thoi
diém sir dung dat, tinh trang tranh chap st dung dat, su phu hop véi quy hoach”.

Pbi chiéu v6i quy dinh trén thi ho so cap Giéy chting nhan QSDD cho hd
ba DS Thi Minh L (Gidy chimg nhan ¢ ma s6: BO 378815, s6: CH02921, ky
ngay 16/3/2015), UBND thi tran C khong xac nhan hién trang sir dung. dat, khong
xé4c nhan nguoén goc va thoi diém sir dung dét va tinh trang tranh chap sur dung
dat 1a chua dam bao vé trinh ty, thu tuc.

Vé viéc thu hoi gidy chirmg nhdan dé cdp cho ba B Thi Minh L:

- Ngay 20/9/2018, UBND huyén ban hanh Thong bao sé 113/TB-UBND,
vé viéc thu hoi Gidy ching nhin quyén sir dung dét cua ba DS Thi Minh L.

- Ngay 10/10/2018, ba D5 Thi Minh L c6 don khiéu nai — Kéu ctru “ddi véi
Théng bao s6 113/TB-UBND ngay 20/9/2018 ciia UBND huyén vé viéc thu hdi
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Gidy chimg nhan quyén str dung dat ctia ba B4 Thi Minh L. N6i dung khiéu nai
ctia ba D6 Thi Minh L trinh bay: “Vu viéc tranh chép dién tich dat 108,3m? da
kéo dai nhiéu nam, UBND huyén S di thu Iy giai quyét, ngay 29/5/2017, Phong
Tai nguyén va Moi truong huyén S moi vo chdng t6i va ba Vii Thi N dé tién
hanh d6i thoai. Sau khi duoc can bo Phong Tai nguyén va Moi truong hoa giai,

dong vién, vo chong to1 dong ¥ giao cho ba Vit Thi N sb tién 40.000.000 dong
(bbn muoi triéu dong) de dugc tron ven quan 1y, str dung dién tich 108 ,3m? . Ba
N d3 dong y nhan du s tién 40.000.000 dong ctia vo chong toi va khong khiéu
nai nita. Vu viéc tranh chap da duoc giai quyet bang bién ban thoa thudn duoc
Phong T xac lap. Viéc thong bao thu héi Gidy chimg nhan quyén st dung dat da
cap cho toi 1a khong hop tinh, hop 1y, gy thiét hai nghiém trong dén quyén loi
chinh dang cua gia dinh t6i. Nén t61 lam don nay gui quy lanh dao xem xét, ctru
gitip gia dinh t6i, d& nghi cip c6 thim quyén hity Thong bao sé 113/TB-UBND
ngay 20/9/2018 cuia UBND huyén S.

Sau khi xem xét don khiéu nai — Kéu ctru ctia ba D Thi Minh L, UBND
huyén dimg viéc thu hdi Gidy chting nhan di cip cho ba DS Thi Minh L. Vi ly
do vu viéc tranh chap, khiéu kién dét cua ba DS Thi Minh L da dugc Toa an thy
1y giai quyet

vé giai quyét vu dn tranh chdp quyén sir dung ddt ciia ba D5 Thi Minh L
véi vo chong éng Huynh B1 va ba Duong Thi Tuyét T1:

Toa an nhan dan huyén Son Hoa dang thu 1y giai quyét vu an dan su so
tham gitta nguyén don 1a ba P4 Thi L va bi don 1a vo chong 6ng Huynh B1 va
ba Duong Thi Tuyét T1, UBND huyén S coy kién:

- Vu vi¢c tranh chap dién tich dat (108, 3m2) da cap Gidy chimg nhan cho
ba D6 Thi Minh L, UBND huy¢n thu ly giai quyét (giao nhiém vy Phong T tham
muu giai quyét), da to chirc hoa giai thanh, giai quyét xong Khiéu nai gitta Ba
Vil Thi N va ba Po Thi Minh L.

- Toa an xac minh 18 vé ngudn gdc st dung dat cia vo chong ong Huynh
B1 va ba Duong Thi Tuyét T1 va cic nhan chimg co lién quan dé xét xtr phu
hop, ding quy dinh. Truong hop Gidy chtng nhan da cap cho ba B4 Thi Minh
L c6 xam pham quyén, loi ich hop phap cua duong su, can thiét phai huy Gidy
ching nhan da cap thi Toa an xem x¢t quyét dinh.

Tai Bén dn din sw so tham sé 42/2025/DS-ST ngay 10 thing 9 nam 2025,
Toa dn nhéin dan tinh Dik Lik quyét dinh: can ct Luat dat dai 2013; khoan 3,
khoan 9 Piéu 26, cac diéu 34, 147, 157, 165 Bo luat T6 tung dan sy; Diéu 123
Bo luat dan su 2015; Piéu 27 Nghi Quyet 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi vé an phi, 1& phi Toa an;

Tuyén xu:

[1] Khong chap nhan yéu cau khoi kién ciia nguyén don vo chong ong
Nguyén Ptic B, ba DS Thi Minh L vé viéc yéu cau bi don vo chong 6ng Huynh
B1, ba Duong Thi Tuyét T1 thdo d& hang rao ludi B40 tra lai toan bd dién tich
46,8m? (Dién tich ky hiéu S2 gidi can tir diém 9-3-4-5-6-11-10-8-9) theo Manh
trich do hién trang thira dat do Cong ty TNHH T3 do dac ngay 16/05/2025 duoc
dinh kém theo ban 4n nay) vi khong c6 can ctr phap luat.
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[2] Khong chép nhan yéu cau doc 1ap cua ba Vii Thi N vé viéc bude vo
chdong ong Nguyén Dirc B, ba DS Thi Minh L tra lai dién tich 108m? theo bién
ban thoa thuan ngay 29/5/2017 giira ba Vit Thi N va vo chdng ong Nguyén Pic
B, ba D6 Thi Minh L tai Phong Tai nguyén va Moi truong huyén S, vi khong cé
can cu phap luat.

[3] Huy Bién ban thoa thuan ngay 29/5/2017 giita vg chong 6ng Nguyén
Dtrc B, ba P Thi Minh L duoc 1ap tai Phong Tai nguyén va Méi truong huyén
S. Budc ba Vi Thi N hoan tra cho vo chéng ong Nguyén Duc B, ba Pd Thi
Minh L 40.000.000 dong theo bién ban giao nhan tién ngay 05/6/2017 tai phong
Tai nguyén va Moi truong huyén S.

[4] Huay Gidy chimg nhan quyén st dung dat sé BO 378815 do UBND
huyén S cap cho vo chong ong Nguyen Puc B, ba D6 Thi Minh L ngay
16/03/2015 tai thira dat s6 77, t& ban d6 s6 17, dién tich 208,3m? toa lac tai thon
T, x4 S, tinh Pak Lik (trudc kia 1a khu phd T, thi trdn C, huyén S, tinh Pha Yén).

Ngoai ra ban an so thim con quyét dinh vé chi phi to tung, an phi, quy dinh
vé thi hanh 4n va thong bao quyén khang céo theo quy dinh.

- Ngay 16/9/2025, nguyén don Ong Nguyen Puc B va ba D6 Thi Minh L
khang cdo ban an so tham dé nghi Toa an cip phic thim xét xir theo hudng
chap nhén toan bd yéu cau khai kién ciia nguyén don.

- Ngay 15/9/2025, nguoi co quyén loi nghia vu lién quan c6 yéu cau doc
lap ba Vi Thi N khang cdo ban an so tham, dé nghi Toa an cép phtc tham xem
xét tra lai dién tich dat bi ong B, ba L 14n chiém, chip nhan yéu cau doc 1ap cta
ba.

Tai phién toa phiic tham, nguyén don khong rat don khang cao, khong rit
don khai kién va yéu cau Toa an giai quyét vu an theo quy dinh; nguoi co quyén
lo1, nghia vu lién quan c6 yéu cau doc lap laba Vi Thi N Véng mat.

Kiém sat vién tham gia phién toa dé nghi Hoi dong xét xur:

- Can ct khoan 3 Diéu 296 va khoan 2 Diéu 312 B6 luit TH tung dan su,
dinh chi xét xir phtc tham ddi voi khang cdo cta ngudi ¢6 quyén loi, nghia vu
lién quan c6 yéu cau doc lap ba Vii Thi N;

- Can ctr khoan 1 Diéu 308 ctia B luat T6 tung dan sy, khong chap nhan
khang c4o ctia nguyén don dng Nguyén Dirc B va ba P Thi Minh L, giit nguyén
Ban an dan su so tham s6 42/2025/DS-ST ngay 10 thang 9 nim 2025 cta Toa
an nhan dan tinh Pak Lak.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chirng cir c6 trong hé so vu dn; y kién trinh
bay, tranh ludn cua cac dwong swva y kién ciia Kiém sat vién tai phién toa, Hoi
dong xét xir nhdn dinh:

[1]. Vé tb tung: ngay 15 va 16/9/2025 nguyén don ong Nguyen buc B va
ba P Thi Minh L, nguoi cé quyen o1 nghia vu lién quan c6 yéu cau doc 1ap ba
Vii Thi N khang cédo Ban an so thadm, Pon khang cao ctia duong sy 1a trong thoi
han quy dinh tai Piéu 273 cta B luat T6 tung dan su, do d6 Hoi dong xét xur
quyét dinh dwa vu 4n ra xét xir phtc tham.

Tai phién toa, ngudi co quyen lo1, nghia vu li€n quan c6 yéu cau doc lap co
khang cdo ba Vii Thi N ving mit va co6 Pon xin hodn phién toa. Tuy nhién, ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Minh%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

N da duoc Toa an tri€u tap hop 1€ nhiéu 1an (hai 1511). Viéc Véng mat tai phién
toa cua ba Vi Thi N ma khong thudc truong hop co su kién bat kha khang hoac
do tré ngai khach quan nén duoc coi 1a tir bé quyén khang cao theo quy dinh tai
khoan 3 Piéu 296 B9 luat T tung dan su. Do d6, Hoi dong xét xir dinh chi xét
XU phuc thim dbi voi khang céo ciia ba Vii Thi N theo quy dinh tai khoan 3 Diéu
296 va khoan 2 Diéu 312 B6 luat T6 tung dan su.

[2]. Xét ndi dung khang cdo ciia nguyén don, Hoi dong xét xir xem xét cac
véan dé nhu sau:

[2.1]. V& ngudn gdc, qua trinh sir dung va vi tri dién tich dét tranh chap:

[2.1.1]. Theo trinh bay ctia nguyén don ong Nguyen Puc B, ba Bd Thi Minh
L tai “Don trinh bay nguon goc dat dang bi chiém” ngay 22/11/2017 (BL 71-
72): “Vao nam 1996, toi (Do Thi Minh L) diwoc UBND huyén S giao mét 16 dit
thé cu véi dién tich 100m?, 16 dét ndy nay tai tuyén dudng L, khu phd T, thi tran
C, huyén S. Luc nay, lién ké phia sau 16 dat ma téi dwoc giao la mot khoang dat
trong voi dién tich 108, 3m?... Vao nam 2007, ong Bui Van C1 ar y rao chiém
phan ddt trong 108,3m? néi tren va trong mét sé6 hoa mau, t6i c6 dwa don den
UBND thi tran C dé nho can thiép va xin thué ciia nha niede phan ddt trong
(108,3m?) nay, UBND thi tran C dd tién hanh gidi quyét, xdc dinh phan dat trong
néi trén thuc dat do UBND thi trdn qudn Iy va chiea c6 chii trwvong cho thué dat
hay giao dat...”. Tai phién toa so thdm, 6ng Nguyén Dtrc B ciing thira nhan phan
dat tranh chap 108 ,3m? noi trén do nha nude quan 1y. Dong tho1 qua trinh tham
gia t6 tung tai cAp so tham cting nhu phién toa phuc tham, 6ng B cung khong
néu dugc can cir nha nude cap quyen sir dung d6i voi phan dién tich dat nay cho
ong theo quy dinh nao cua Luat Dt dai.

[2.1.2]. Tai Bién ban hoa giai ngay 02/10/2017 (BL 29), bi don 6ng Huynh
Bl, ba Duong Thi Tuyet T1 khai: “t6i dwoc UBND huyén S cap gidy ching
nhan quyén sir dung dat 100m?... t6i xdc nhdn dang su dung phan ddt 20m (phan
dat tranh chap) nhung toi xdc dmh dién tich ddt nay khéng nam trong dién tich
dat 100m? nha nwée cdp cho t6i va nam ngodi dién tich dat nha nde cdp cho
ong B1, ba L. Téi xdc dinh ddy la ddt do nha nuéc quan 1y va chiea dwge cdp
cho ai...”. Tai phién toa so tham, ba T1 ciing thtra nhan phan dién tich dat cac
bén co tranh chap 108,3m? thudc quyen quan ly cia Nha nudc.

[2.1.3]. Theo ndi dung Gidy chuyén nhugng dét thd cu (ban phd t6 viét tay
- BL 33) ngay 13/12/2007 xac lap gita bén chuyén nhuong ba V& Thi T2 véi
bén nhan chuyén nhugng 6ng Huynh B1 ¢6 ndi dung: “Trong nam 1994, t6i dwoc
cap ddt xdy dung nha ¢ tai thon T, thi tran C, huyén S (s6 nha B duong L), khi
dén xdy dung nha ¢ trén dién tich dat lién ké véi dat lam néng nghiép ciia 6ng
Lé Vian O nguoi ciing thén (phan ddt phia sau — phia nam khu dan cw duong L),
qua théa thudn, éng Lé Vian O khdéng canh tdc nita, vi dat san xudt nam sat khu
nha o, khong thudn tién cho viéc san xudt. Do vay, da chuyén nhwong cho toi
dwoc quyén sir dung...”. Theo gidy chuyén nhuong néu trén, ba T2 chuyén
nhugng cho 6ng Huynh Binh P dat co dién tich 50m? véi gia 3.000.000 dong va
“Dién tich ddt khodng 50m? néi trén, éng Huynh B1 dwoc quyén sir dung va chiu
trach nhiém ndp thué ddat theo quy dinh cia phdp ludt, khi chinh quyén dia
phuwong ¢6 yéu cdu thu héi thi phdi giao lai cho nha nuwée ma khéng phdi boi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Minh%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Minh%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Minh%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ch%C3%B3t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Su%E1%BB%91i%20B%E1%BA%A1c,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C5%A9ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Su%E1%BB%91i%20B%E1%BA%A1c,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a%20(s%E1%BB%91%20nh%C3%A0%2023%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%ACnh%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967

thuwong (vi quy ddt nay thudc nha nudée sé hitu)”. Nguoi ¢6 quyén loi, nghia vu
lién quan 6ng Bui Vin C1 (chong ba T2) ¢6 16i khai chi chuyén nhuong cho ba
Vi Thi N can nha cép 4, dién tich 100m? ma khong thira nhan cé viéc chuyén
nhuong cho ba Vil Thi N phan dién tich dat dang tranh chip, vi phan dat tranh
chéap 1a ctia UBND thij tran C, huyén S, tinh Phti Yén (cii) quan 1y (BL 414).

[2.1.4]. Trong khi do, tai Két luan s6 02/KL-TTr ngay 09/8/2018, Thanh tra
huyén S (BL 176 - 178) xac dinh vé nguon goc dat: “Dign tich ddt néng nghiép
cdp gidy chirng nhan cho ba L (1 08m?) c6 nguon goc la tir trueoc nam 1993 Hop
tac xa thi trAn C giao khodn cho ho ong Lé Van O dé san xudt néng nghiép, dén
nam 1993 Huyen ldy dién tich dat nay quy hoach khu dan cu doc duong L dé
giao ddt cho can bg va nhan dan xdy dung nha 6, phan dién tich dat néng nghiép
con lai nhé va manh miin nén éng Lé Van O khéng san xudt nita nén dién tich
ddt nay thugc UBND x3 C qudn ly. Pén nam 1994, hé éng Bui Vian C1 cdi tao
ddt va trong rau. Pén ndam 2007, 6ng C1 tw sang nhwong mét phan dién tich dat
cho h¢ éng Huynh B1. Dén niam 2008, éng C1 chuyén nhwong 16 dat & va dién
tich ddt néng nghiép phia sau cho hé ba Vit Thi N.

Ngay 06/01/2007, ba P6 Thi Minh L ¢6 don muon ddt néng nghiép giri
UBND thi tran C. Ngay 16/3/2007, UBND thi tran C dd moi ba L va hé 6 lién
quan dé lam viéc va trd 10i cho ba L biét Phdn dat thira phia sau 2 16 ddt ciia ba
L va éng Huynh B2 la ddt do UBND thi trdn C qudn 1y, chwa ¢é chii truvong cho
thué...”.

[2.1.5]. Ngay 16/5/2025, Toa an cap so tham tién hanh xem xét tham dinh
tai chd va do dac, trén co sé chi dan ctia cac duong su, xac dinh phén dién tich
tranh chap cua nguyén don va bi don 1a 46,8m?; ngudi ¢o quyén loi, nghla vu
lién quan ba Vi Thi N su dung phan dién tich dat tranh chap 1a 54 ,2m? va tong
dién tich nay déu nam trong dién tich da cap gidy chimg nhan quyén sir dung dat
cho ong B1, ba L. Ho1 ddng xét xir thay rang, cac bén duong su nguyén don, bi
don déu c6 101 khai thira nhan phan dat cac duong sy st dung dugc nha nudce
cong nhan cung 1a 100m?, phan dién tich dat dang tranh chap c6 ngudn gdc thude
quyén quan 1y ctia nha nudc; 101 khai nay phu hop voi 101 khai ctia ngudi cé
quyén loi, nghia vu lién quan 6ng Bui Van C1, phu hop véi cac tai liéu da duoc
vién dan nhu trén nén cé co so xac dinh phan dién tich dét tranh chap chua duoc
co quan nha nude ¢ tham quyén giao cho ca nhan hay t6 chirc ndo.

[2.2]. Xét Gidy ching nhén quyén st dung dat s6 BO 378815 do UBND
huyén S cép cho vo chong 6ng Nguyén Puc B, ba P4 Thi Minh L d6i véi thira
dat s0 77, to ban do s6 17, dién tich 208,3m?:

Theo Manh trich do hién trang sir dung dat ngay 16/5/2025 thi nguyén don
va bi don x4c dinh dién tich tranh chéap 1a 46,8m? (ky hiéu S2 c6 gidi can tir diém
9-3-4-5-6-11-10-8-9); ngudi ¢d quyén loi, nghia vu lién quan c¢6 yéu cau doc lap
ba Vii Thi N dang sir dung dién tich dat tranh chap 13 54,2m? (ky hiéu S3 c6 gidi
can tir diém 8-10-11-6-7-8); toan bo dién tich ndy nam trong dién tich 208,3m?,
tai thira dat s6 77 da duoc cp gidy chimg nhan quyén sir dung dat cho vo chong
ong Nguyén Puc B, ba P6 Thi Minh L.

Tuy nhién, nhu da nhan dinh tai muc [2.1] n€u trén cta ban an, ph?m dién
tich dét tranh chap nay thudc quyén quan 1y ctia nha nudc, phia UBND ciing
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chua c6 chu truong, quyét dinh giao phan dién tich nay cho ¢ nhan, t6 chirc nao.
Pong thoi, tai Vian ban s6 79/UBND ngay 14/2/2019 (BL 132), UBND huyén S
xéc dinh: “Hoé so cdp doi gzay chimg nhan QSDD cho ba D6 Thi Minh L ¢6 dién
tich tang them so voi gidy chimng nhdn goc la 108, 3m?, dién tich dat ting thém
coi nhu cap gidy ching nhdn lan dau... ho so cap Gidy chitng nhan QSDD cho
hé ba B Thi Minh L (Gidy ching nhdan c¢6 ma so BO 348815, s6 CH 02921, ky
ngay 16/3/2015), UBND thi tran C khong xdc nhdn hién trang si dung dat,
khéng xdc nhdn nguon goc va thoi diém sir dung dat va tinh trang tranh chdp
dat la chua dam bdo vé trinh tw”. Doi chiéu quy dinh tai khoan 2 Diéu 70 cua
Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi tiét thi
hanh mot sb dleu cua Luat Dat dai, thi viéc UBND huyén S cap Gidy chimg nhan
QSDD mi s6 BO 378815, s6 vao s6 CH02921 ngay 16/3/2015 cho ho ba DS Thi
Minh L ma khong tién hanh cac thi tuc nhu dd néu trén 1a khong dang quy dinh
cua phap luat vé quan ly dat dai.

Do d6, Toa an cap so tham tuyén huy Gidy ching nhan quyen str dung dat
s6 BO 378815 do UBND huyén S cap cho vg chong ong Nguyén Dtrc B, ba Db
Thi Minh L ddi véi thira dat s6 77, to& ban dd sb 17, dién tich 208,3m? la cO co
s@, dung quy dinh.

[2.3]. Xét Bién ban thoa thuan ngay 29/5/2017 giira vo chong 6ng Nguyén
Ptrc B, ba P6 Thi Minh L véi ba Vii Thi N dugc 1ap tai Phong Tai nguyén va
Moi truong huyén S:

Nhu da nhan dinh tai muc [2], phan dat tranh chap thudc quyén quan 1y cia
nha nude nén ba Vi Thi N khong c6 quyén chuyén nhuong, viéc ba N thoa thuén
chuyén nhuong cho vo chong 6ng Nguyén Dic B, ba B4 Thi Minh L véi s tién
40.000.000 dong theo Bién ban giao nhan tién ngay 05/6/2017 tai Phong Tai
nguyén va Moi trudong huyén S 1a trai phap luat. Toa an cp so thim tuyén huy
Bién ban thoa thuan, déng tho1 budc ba N phai tra lai cho 6ng B, ba L s6 tién
40.000.000 dong 1a diing quy dinh.

[3]. Tir cac nhan dinh trén, Hoi dong xét xir xét théy rang ban an so tham
da danh gia, phan tich day du céc tai liéu, ching ¢t c6 tai hd so vu 4n tir d6 tuyén
khong chap nhén yéu cau khoi kién cua nguyén don vo chdng 6ng Nguyén Puc
B, ba B4 Thi Minh L vé viéc yéu ciu bi don vo chdng 6ng Huynh B1, ba Duong
Thi Tuyét T1 thido d& hang rao ludi B40 tra lai toan bd dién tich 46,8m2 (Dién
tich ky hiéu S2 giéi can tir diém 9-3-4-5-6-11-10-8-9) theo Manh trich do hién
trang thira dat do Cong ty TNHH T3 do dac ngay 16/05/2025; khong chap nhan
yéu cau doc l1ap cua ba Vii Thi N vé viéc budc vo chéng ong Nguyén Puc B, ba
D6 Thi Minh L tra lai dién tich 108m? theo bién ban théa thusn ngay 29/5/2017
giita ba Vil Thi N va vo chong 6ng Nguyén Ptc B, ba B Thi Minh L tai Phong
Tai nguyén va Moi truong huyén S; hiy Bién ban thoa thuan ngay 29/5/2017
gitta vo chong 6ng Nguyén Dic B, ba P4 Thi Minh L duoc 1ap tai Phong Tai
nguyén va Moi truong huyén S; budc ba Vi Thi N hoan tra cho vo chdng ong
Nguyén Pirc B, ba B4 Thi Minh L 40.000.000 dong theo bién ban giao nhan tién
ngay 05/6/2017 tai Phong Tai nguyén va Moéi truong huyén S va hity Gidy ching
nhan quyén st dung dat sé BO 378815 do UBND huyén S céap cho vo chong ong
Nguyén Buc B, ba D3 Thi Minh L ngay 16/3/2015 tai thira dit s 77, to ban d6
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sb6 17, dién tich 208,3m? toa lac tai thon T, xa S, tinh Pik Lik (truoce kia 1a khu
phd T, thi tran C, huyén S, tinh Pha Yén) 1a dtng phap luat. Do d6, khong co
cin cur dé chap nhén khang cao cua nguyén don 6ng Nguyen Pirc B va ba Do
Thi Minh L, can gilt nguyén Ban 4n dan su so tham sb 42/2025/DS-ST ngay 10
thang 9 nam 2025 ctia Toa 4n nhan dan tinh Pak Lak nhu dé nghi cua Kiém sat
vién tai phién toa.

[4]. V& an phi dan su phac tham: do khang cédo khong dugc chap nhan nén
nguyén don phai chiu; ba Vii Thi N tir bé quyén khang céo nén phai chiu an phi
theo quy dinh.

[5]. Quyét dinh vé an phi va chi phi t§ tung ctia ban an so thaim dung phap
luat nén Ho1 déng xét xur phtc tham khong nhan dinh lai.

Vi cac 1€ trén; )

QUYET DINH:

1. Can ctr khoan 3 Diéu 296 va khoan 2 Piéu 312 B luat T6 tung dan sy;

Dinh chi viéc xet xur phuc tham d4i v6i khang céo ctia ngudi co quyén loi,
nghia vu li€n quan c6 yéu cau doc lap ba Vii Thi N ddi v4i Ban an dan sy so
tham s6 42/2025/DS-ST ngay 10 thang 9 nam 2025 ctia Toa 4n nhan dan tinh
Dik Lak.

2. Can ctr khoan 1 Piéu 308 ctua B¢ luat T tung dan su;

Khéng chap nhan khang cdo cta nguyén don éng Nguyén Dtc B, ba B
Thi Minh L. Gilt nguyén Ban 4n dan sy so tham s6 42/2025/DS-ST ngay 10
thang 9 nam 2025 cta Toa 4n nhan dan tinh Pak Lak.

3. V& 4n phi dan sy phtc thAm: cin ct khoan 1 Diéu 148 cta Bo luat TH
tung dan su; ap dung khoan 1 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Qubc Hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

- Ong Nguyén Puc B, ba B4 Thi Minh L phai chiu 300.000 (ba tram nghin)
d6ng 4n phi dan su phuc thim nhung dugc khau trir vao sb tién tam tGng an phi
phuc tham d ndp theo Bién lai thu s6 0001185 ngay 30/9/2025 cua Thi hanh an
dan sy tinh Dak Lik. Ong B, ba L da ndp du an phi dan su phuc tham.

- Ba Va Thi N phai chiu 300.000 (ba tram nghin) dong an phi dan sy phuc
tham nhung duoc khau trir vao sd tién tam tng an phi phuc tham da ngp theo
Bién lai thu s6 0001988 ngay 10/10/2025 cta Thi hanh an dan su tinh Dik Lak.
Ba N da nop du an phi dan sy phuc tham.

4. Cac phan quyét dinh khac cua ban an so tham vé chi phi t6 tung, 4n phi,
thi hanh 4n, cham thi hanh an duoc thuc hién theo Ban 4n dan su so tham s
42/2025/DS-ST ngay 10 thang 9 ndm 2025 cta Toa an nhan déan tinh Pak Lak.

Ban 4n phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao — Vu GDKT II; THAM PHAN - CHU TQA PHIEN TOA
- Vign Cong t6 va Kiém sat xét xir
phtic tham tai Pa meg;
- TAND tinh ik Lak;
- VKSND tinh ik Lak;
- THADS tinh Pik Lak;
- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT. 5
Tran Dwc Kién
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