TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THOAI SON Doc lap - Tu do - Hanh phuc
TINH AN GIANG

Ban 4n s6: 33/2019/HNGD-ST
Ngay 02/5/2019.
Ve viéce: “Tranh chap Ly hon, nudi

2

con

, _ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON

- Thanh phéin Hpi dong xét xir so' thim gom cd:

Tham phan - Chii toa phién toa: Ong Hd Hoang Huy Hung

Cdc Hoi tham nhan dan:

1. Ong Pham Quéc Hung

2. Ba Lé Thi Thuong

- Ther ky phién tda: Ong Nguyén Qudc Thang - Thu ky Toa an.

- Dgi dién Vién kiém sdat nhan dan huyén Thogi Son tham dw phién
toa: Khong tham gia.

Vao ngay 02 thang 5 nam 2019, tai tru s& Toa &n nhan dan huyén Thoai
Son, An Giang m¢ phién toa xét xu cong khai vu kién Hon nhén gia dinh thy ly
s0 149/2019/TLST-HNGD, ngdy 03 thang 4 nam 2019; Vé viéc: "Tranh chap
vé Ly hon; Nuéi con", theo quyét dinh dua vu an ra xét xir s6 89/2019/QDST-
HNGD ngay 23/4/2019, gitra cac duong su:

1. Nguyén don: Chi Phan Thi Nha T, sinh nam 1990;

Noi cu tri: Ap KD, xa PT, huyén TS, An Giang.

2. Bi don: Anh Lé Van Ng, sinh nam 1982;

Noi cu tri: Ap KB, xd PT, huyén TS, An Giang.

(Céc dwong sw déu cé mdt)
NOI DUNG VU AN:

* Theo don khoi kién cua nguyén don chi Phan Thi Nha T ngay
05/3/2019 va [oi khai trong qud trinh gidi quyét vu dn ciing nhu tai phién toa
¢6 néi dung nhir sau: Chi Phan Thi Nha T sdng chung v6i anh Lé Vin Ng tir
nam 2005, ¢6 to chitc dam cudi nhung dén nay van chwa ding ky két hon theo
quy dinh phap luat; Thoi gian ddu chung séng hanh phuc va c6 02 con chung
tén la Lé Thi Thuy Tr, sinh 01/01/2006 va Lé Thanh Nh, sinh ngay 04/7/2013.
Pén giita nim 2017 quan hé vo chong bit dau phat sinh mau thuln, tinh tinh
khong con phu hop va hay cii nhau dan dén tinh cam khong con va da song ly
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than, chi T dang song chung voi 02 con bén gia cha me rudt tir ndm 2017 cho
dén nay.

Nay vi tinh cam vo chdng khong thé han gin nén chi Phan Thi Nha T
yéu cau dugce ly hon voi anh Lé Van Ng; Vé con chung yéu cau duoc tlep tuc
nudi va khong yéu cau cip dudng; V& tai san ciing khong yéu ciu giai quyét.

* Theo badn khai cua bi don anh Lé Van Ng ngay 23/4/2019 va loi khai
trong qud trinh gidi quyét vu dn ciing nhw tai phién toa cé néi dung nhw sau:
Anh L¢ Vin Ng thira nhén da quen biét va séng chung véi chi Phan Thi Nha
T tir nam 2005, c6 to chirc dam cudi do hai ho chimg kién nhung dén nay van
chua dang ky két hon theo quy dinh phép luit; Vo chong séng chung hanh
phuc va c6 02 con chung nhu chi Phan Thi Nha T trinh bay. Tuy nhién, thoi
gian gan day vo chong phat sinh mau thuan tinh tinh khéng con phu hop va
tinh cam vo chong khong con hanh phtic nén di séng ly than tir nam 2017 dén
nay.

Nay chi Phan Thi Nha T yéu céu ly hon thi anh Lé Van Ng ciing déng ¥;
Vé con chung théng nhat theo yéu cau cua chi Phan Thi Nha T; V& tai san thi
khong yéu cau giai quyét.

NHAN PINH CUA TOA AN:

Sau Khi nghién ctru cac tai liéu c6 trong ho so vu kién va duoc tham tra
tai phién toa, qua tranh luan cong khai tai phién toa. Hoi dong xét xir nhan xét
nhu sau:

[1] Vé t6 tung: Dly la tranh chég hon nhan gia dinh ’Vé xin ly hon, can
cu vao khoan 1 Diéu 28 va khoan 1 Diéu 39 cua Bo luat to tung dan su nrglm
2015 thi Toa an nhan dan huyén Thoai Son thu ly giai quyét la dung tham
quyén.

Vé néi dung:

[2] Vé quan hé hén nhédn: Chi Phan Thi Nhi T va anh Lé Van Ng da
thira nhan c6 séng chung nhu vo chong tir nim 2005 va cho dén nay van chua
dang ky két hon theo quy dinh phap luat; Nay do mau thuan vg chong tram
trong, cudc séng chung khéng phu hop nén chi T xin duge ly hon véi anh Ng
va dong thoi phia anh Ng ciing chap nhan ly hon. Theo khoan 1 Piéu 14 luat
Hon nhén gia dinh 2014 ¢6 quy dinh: “Nam, nir c6 du diéu kién két hon theo
luat nay chung séng voi nhau nhu vg chong ma khong dang ky két hon thi
khong lam phat sinh quyén va nghia vu gitta vo va chdng...”; Tai khoan 2
Bleu 53 cling quy dinh: “Trong truong hop khong dang ky két hon ma co yeu
cau ly hon thi Toa an thu Iy va tuyén bd khong céng nhan quan hé vo chong
theo quy dinh tai khoan 1 Piéu 14 cua luat nay”. Nhu vy, mac du chi T va
anh Ng da séng chung véi nhau trong mot thoi gian dai va da co con chung
nhung khong dang ky két hon nén vé phép luat khong thtra nhan quan h¢ gitra
anh chi 1a vo chong nén viéc chi Phan Thi Nha T yéu cau ly hon véi anh Lé
Vin Ng 1a khong pht hop ma can tuyén b khong cong nhan quan hé vo
chong giita chi Phan Thi Nha T va anh Lé Vian Ng.



[3] Vé quan hé con cai, cdp dwéng: Chi Phan Thi Nha T va anh Lé Vian
Ng thra nhan khi séng chung c6 02 con chung la Lé Thi Thuy Tr va Lé
Thanh Nh va gidy khai sinh cung thé hién diéu ndy nén cong nhan 02 chau Tr
va Nh la con chung cua chi T va anh Ng. Phia chi Phan Thi Nhd T yéu cau
dugc truc tiép nudi dudng, phia anh Ng ciing thong nhat va dong thoi chau Lé
Thi Thuy Tr ciing c6 nguyén vong dugc song chung voi me néu cha me
khong con song chung. Do d6, Hoi dong Xet xur xét thdy can chdp nhan yéu
cau cua chi Phan Thi Nha T la duoc truc tlep nuodi 02 con chung; Phia chi T
khong yéu cau anh Ng cap dudng nudi con 1a su tw nguyén va phu hop phap
luat nén khong xem xét budc anh Lé Van Ng cap dudng nudi con, tuy nhién
khi diéu kién kinh te va gia dinh thay ddi thi cic bén co quyén xin thay doi
ngudi nudi con va cap dudng.

[4] Vé quan hé tai san: Chi Phan Thi Nha T cho rang chi song chung
v6i anh Lé Vin Ng c6 mot sd tai san nhung khong yéu cau giai quyét nén Hoi
dong xét xir khong dé cap xem xét.

[5] Vé dn phi, 1é phi so tham: Do chi Phan Thi Nha T ¢6 yéu cau xin ly
hon véi anh Lé Van Ng nén phai chiu an phi theo quy dinh phap luat.
Vi cac I€ trén.
QUYET PINH:

- Can cu cac Piéu 14, Piéu 15, Piéu 53 cia luat Hon nhan gia dinh
2014; Khoan 1 Diéu 28, khoan 1 Diéu 39, Diéu 147, Dicu 177, Diéu 271,
Diéu 273 cua B) luat t6 tung dan sy 2015; Piém a khoan 5 Diéu 26 ciia Nghi
quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an phi, le
phi Toa an.

- Xur:

* Vé quan hé hon nhan: Khong cong nhan quan hé vo chong giira chi
Phan Thi Nha T va anh Lé Van Ng.

* Vé quan hé con cdi, cdp duwdng:

+ Giao 02 chau Lé Thi Thuy Tr, sinh ngay 01/01/2006 va Lé Thanh
Nh, sinh ngay 04/7/2013 cho chi Phan Thi Nha T dugc tryc ti€p cham soc,
nudi dudng va gido duc (hién 02 chau Tr va Nh dang song chung véi chi T);

+ Anh Lé Van Ng khong phai cap dudng nudi con cho chi Phan Thi
Nh& T; Phia chi T phai tao diéu kién cho anh Lé Van Ng dugc tham nom va
cham soc con.

* Vé quan hé tai san: Khong yéu cau giai quyét.

* Ve dan phi so tham: Chj Phan Thi Nhd T phai chju 300.000d &n phi
hén nhan so tham, da ndp tam tng an phi 300.000d theo bién lai thu so

0000085 ngay 03/4/2019 cua Chi cyc Thi hanh an dan sy huyén Thoai Son,
An Giang; Pugc khau trir nén chi Phan Thi Nha T da nop xong.



Bao cho cac duong sy tham du phién toa biét c6 quyén khang cao trong
thoi han 15 ngay ké tir ngdy tuyén an, dé yéu cau xét xir phuc tham.
Noi nhn: . TM. HQI DPONG XET XU
- TAND Tinh An Giang; Tham phan - Chii toa phién toa
- VKSND H.Thoai Son;
- Chi cuc THADS H.Thoai Son;
- Cac duong sy (Dé thi hanh);
- Luu VP, HS.



