TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

~ HUYEN K Poc 1ap - Tw do - Hanh phuc
TINH NINH BINH

Ban an sb: 16/2025/HS-ST
Ngay 25 - 3 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN K, TINH NINH BINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ba Trinh Thi Hoai Thu

Céac Hgi tham nhan dan: Ong Tran Trung Hiéu

Ba Pham Thi Phuong

- Thuw ky phién toa: Ba Phan Thi Ninh - Thu ky Toa an nhan dan huyén K

- Dai di¢n Vién kiém sdt nhén ddn huyén K tham gia phién toa: Ong
Pham Anh Tuén - Kiém sat vién.

Ngay 25 thang 3 nam 2025 tai tru s& Toa an nhan dan huyén K, tinh Ninh
Binh xét xtr so tham cdng khai vu an hinh sy so tham thy Iy sb: 13/2025/TLST-
HS ngay 03 thang 3 nim 2025 theo Quyét dinh dua vu &n ra Xxét xur so:
12/2025/QDXXST-HS ngay 13 thang 3 nam 2025 dbi véi bi co:

Nguyén Minh H, sinh nim 1999 tai huyén K, tinh Ninh Binh. Noi cu tri:
x6m B, xa V, huyén K, tinh Ninh Binh; nghé nghiép lao dong tu do; trinh d6 van
hod 9/12; dan toc: Kinh; giéi tinh: nam; tén gido: cdng gido; qudc tich: Viét
Nam; con 6ng Nguyén Vian T va ba Lé Thi L; ¢6 vo Phan Thi Huyén T1 va 01
con; tién &n, tién sy: Khong: nhan than: tai Quyét dinh xu phat vi pham hanh
chinh s6 21/QD-CSKS ngay 07/02/2017 caa Céng an huyén K, tinh Ninh Binh
xtr phat vi pham hanh chinh bang hinh thirc phat tién d6i véi Nguyén Minh H sb
tién 3.500.000 dong vé hanh vi “Tang trir trai phép phao”, bi c&o chap hanh nop
phat xong ngdy 07/02/2017; bi bit tam giit tir ngay 29/11/2024 dén ngay
08/12/2024 chuyén tam giam tai Trai tam giam Cong an tinh N. Tur ngay
28/02/2025 duoc thay doi bién phap ngin chin cho Bao linh dén nay (c6 mat).

- Ngwoi ¢ quyeén loi, nghia vu lién quan dén vu an: Ong Nguyén Vin T,
sinh ndm 1960; noi cu tra: Xém B, x4 V, huyén K, tinh Ninh Binh (ving mat)

- Ngwoi lam chizng: Anh Tran Trong P, sinh nam 1978; anh Nguyén Vin
L1, sinh ndm 1988 (vang mat khdng c6 ly do)
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NOQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n duoc tém tit nhu sau:

Tu thang 5 nam 2024, thong qua trang mang x& hoi Nguyén Minh H 1én
cac hoi nhém mua ban phdo nham tim mua cé4c san pham tir phdo vé tim hiéu,
nghién cau san xuat dé sir dung trong dip Tét nguyén dan nim 2025. Sau khi
mua cé4c vt liéu vé tim hiéu, thao d& cac loai phdo mua dé nghién ctru nhung H
khdng tw minh san xuit duoc phédo nén H da cat gidu cac nguyén liéu tai goc
vuon nha rdi dung bat che day 1én muyc dich khong dé nguoi khac phat hién ra.
Sau d6, H 1&n mang dé hoi mua céc loai phéo trang, phao dan 49 qua do nuéc
ngoai san xuat roi thong qua cac nha xe khach dé van chuyén phao vé cat giau
tai nha cta minh nham muc dich choi Tét. Chiéu ngay 29/11/2024, Nguyén
Minh H Ién mang dat 11 hop phao dan do nudc ngoai san xuat thi dugc mot tai
khoan mang xa hoi vao nhin tin dé nghi ban cho H véi gia 800.000 d¢ong/01
dan, sau ¢6 H dong y mua va hen nhau t6i cling ngay sé giao nhan phéo tryc tiép
tai khu vuc bo dé thuoc xom T, xa V, huyén K, tinh Ninh Binh. Khoang 19 gio
20 phat ngay 29/11/2024, Nguyén Minh H diéu khién xe mé td, bién kiém soéat
2952-8460 tir nha dén diém hen gip mua duoc 11 hop phéo, loai phdo nd dan 49
qua tir mot nguoi dan 6ng khong quen biét Vi gid tién 1a 800.000 dong/01 dan
thanh tién 1a 8.800.000 ddng. Sau khi nhan phéo, H dung day chun mau den
budc thung catton 1én xe mo t6. Di Vi tii bong nilon mau den bén trong ¢ 01
hop phéo, H treo phia trudc xe md to rdi di vé nha ciia minh. Khi di dén doan
duong thuoc xom T, x& V, huyén K, H dung xe lai dé kiém tra phao bén trong
thing catton thi bi T6 cong tac Cong an huyén K, tinh Ninh Binh phat hién bat
qua tang. Tai chd, Td cong tac da tién hanh Iap bién ban bat ngudi pham toi qua
tang, niém phong vat chang 1a 10 hop phao dung trong thung catton va 01 hop
phéo dung trong tui bong den ky hiéu lan luot 1a “QT1”; “QT2”; tam giir 01 day
chun dai 178 cm; 01 xe md to bién kiém soat 29S2-8460.

Co quan Canh sat diéu tra Cong an huyén K, tinh Ninh Binh d3 thi hanh
Lénh kham xét khan cap noi & caa Nguyén Minh H tai xom B, x4 V, huyén K,
tinh Ninh Binh da thu gitr tai lan dé do trudc gian bép cua ngdi nha quay hudéng
Nam tai noi & ciia Nguyén Minh H gém:

- 14 khéi hop dugc quan ngoai bang gidy ¢ nhiéu mau séc, c¢d chir nudc
ngoai. Tat cac khéi hop déu duoc gan véi nhau bang 49 ong tru tron; 02 khoi
hop chua dan gidy tat ca cac khéi hop déu duoc gin véi nhau bang 49 dng tru
tron; 04 ong try tron dugc bit hai dau bang hai nap nhua, mdi éng dugc boc
ngoai bang tai nilon trong sudt; 01 khéi hop gom 08 dng tru tron dugc gan Véi
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nhau bang bing dinh mau trang. Tt ca duoc niém phong vao thung xép mau
tring quan bang dinh mau vang phia ngoai. Ky hiéu “KX1”.

- 09 khéi hinh cau c6 duong kinh khac nhau, phia ngoai mdi khéi déu
dugc quan ngoai bang bia catton mau nau, cé day két ndi phia ngoai duoc niém
phong vao thung catton. Ky hiéu “KX2”.

- 40 vat dang hinh cau, bang catton mau nau, duong kinh 09 cm; 15 vat
hinh phéu bang catton mau nau dudng kinh phan to nhat 09 cm, duong kinh nho
nhat 04 cm; 110 vat dang hinh phéu, bang catton mau nau, dudng kinh phan to
nhat 7 cm, phan nhé nhat 3,5 cm; 315 vat hinh ban ciu bang catton mau nau,
duong kinh 7 cm; 100 vat hinh ban cau bing catton, mau nau, dau c6 day dan
dai 2 cm, duong kinh day dan 0,5 cm, duong kinh hinh ban cau 7 cm; 01 vat
hinh tru trdn mau vang, dai 55 cm, mot dau duoc bit kin, dudng kinh 11 cm, mot
dau rong duong kinh 10,8 cm; 01 vat hinh try tron mau trang dai 55 cm; rong hai
dau duong kinh 8,5 cm; 10 to gidy, mot mat trang, mot mat nhiéu mau sac KT
(64 x 20) cm; 80 to gidy mia vang KT (22 x 22) cm; 10 to gidy nilon mau do
KT (68 x 46) cm. Tt ca duoc niém phong vao thing xép. Ky hiéu “KX3”.

- 01 tdi nilon mau trang, KT (17 x 25) cm, bén trong chira chat bot mau
tring, dau miéng tai c6 duong ké mau do, ky hiéu “K17; 01 tai nilon mau trang,
KT (20 x 27) cm, bén trong chira chat bot dang cuc mau trang, miéng tdi co
duong ké mau do, ky hiéu “K2”; 01 tii nilon mau tring, KT (14 x 20) cm bén
trong chira chat bot mau xam, miéng tai c6 duong ké mau do, ky hiéu “K3”; 01
tdi nilon mau xam, KT (20 x 30) cm, bén trong chira chat bot mau xam, miéng
tai c6 duong ké mau do, ky hiéu “K4”; 01 tdi nilon, KT (25 x 38) cm, bén trong
chtra chat bot mau den, ky hiéu “K5”; 01 tai nilon, KT (20 x 30) cm, bén trong
chtra chat long mau trang, trén miéng tdi c¢é in dong chir “Keo sita Latex”, ky
hiéu “K6”; 01 hop nhua hinh tru tron, cao 23 cm, duong kinh 9 cm, bén trong
chtra chat bot mau den, ky hiéu “K7”; 02 hop nhya hinh tru tron, cao 19 cm,
duong kinh miéng 18,5 cm, duong kinh day 16 cm, bén trong chira cac vién hinh
cau mau den, 1an luot Ky hiéu “K8”, “K9”; 01 hop nhua hinh chit nhat, KT (22 x
14,5 x 10,5) cm, bén trong chta chat bot mau den, ky hiéu “K107; 01 hop hinh
tru bang kim loai, ¢6 nap nhya cao 16 cm, dudng kinh 15 c¢m, bén trong chua
cac vién nén hinh cau mau den, ky hiéu “K11”; 01 hop nhya hinh chit nhat, KT
(12 x 14,5 x 10,5) cm, bén trong chtra chat bot mau den, ky hiéu “K12”; 01 hop
hinh try tron, KT (19 x 18,5 x 16) cm, bén trong chra chat bot dang cuc mau
nau, ky hiéu “K13”; 01 hop nhua, KT (17,5 x 12 x 7,5) cm, bén trong chua chat
bot mawu trang, Ky hiéu “K14”. T4t ca céc tdi ky hiéu tir K1 d&én K14 duoc cho

A

vao thiing xdp niém phong lai. Ky hiéu “KX4”.
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- 02 khéi hop hinh vudng, mdi khéi c6 49 éng tru tron dugc ¢ dinh bang
bang dinh, mdi khdi c6 KT (17 x 17 x 12) cm; 01 khéi hop hinh vudng gom 25
éng tru tron dugc ¢ dinh bing bang dinh, mdi khéi c6 KT (12 x 12 x 12) cm.
Tat ca dugc cho vao thung catton niém phong lai. Ky hiéu “KX5”.

- 01 day dep mau vang, dai 5 cm, ban rong 1,4 cm; 01 cudn dady mau xanh
dai 5 cm, duong kinh 0,2 cm; 01 cudn day hoa vin mau d6 tring, dai 13 m,
duong kinh 0,5 cm; 01 cuon day mau hong, dai 03 m, dudng kinh 0,2 cm; 01
cudn day mau xam tring, dai 04 m, duong kinh 0,2 cm; 05 day, dang day chay
cham, mdi day dai 01 m. Tat ca dugc cho vao thung catton niém phong lai. Ky
hiéu “KX6”.

- 02 cudn bang dinh hai mat mau trang; 01 may khoan cam tay c6 dong
chit trén than may “AOFUO”; 04 bta co tay cam bang cao su mau cam, dai 14
cm; 15 soi keo nén mau trang, dai 24 cm, duong kinh 0,7 cm; 01 kéo kim loai,
c6 tay cam boc nhya mau vang; 01 can dién tir hinh chir nhat kich thude (13 x
10,5) cm; 01 sting ban keo nén mau xanh, ¢ nhan hiéu ‘Guldegh™; 01 binh bom
mau cam, hinh tru tron duong kinh 13 cm, cao 33 cm; 01 lo keo 502 da qua su
dung ; 01 vat hinh hop KT (12 x 17,5 x 5) cm; ¢6 06 hinh tru tron duong kinh 2
cm, cao 9,5 cm; 01 hinh hop, KT (10,5 x 13 x 6) cm ¢ gitra c6 06 hinh tru tron
cao 10 cm, duong kinh 02 cm. Tat ca dugc cho vao thing x6p niém phong lai.
Ky hiéu “KX7”.

Co quan Canh sat diéu tra Cong an huyén K, tinh Ninh Binh tién hanh mo
niém phong can xac dinh khéi luong bén trong cac thung catton “QT1”; “QT2”
c6 tong khdi lwong 18,960 kg niém phong, ky hiéu M1. Tién hanh mo niém
phong cin xac dinh khdi lwong bén trong cc thung catton thu gitt trong qué
trinh kham xét tai noi ¢ ciia Nguyén Minh H ky hiéu lan luot 13 “KX17; “KX2”
c6 tong khéi luong 1a 34,663 kg niém phong, ky hiéu M2 gui trung cau giam
dinh.

Tai ban két luan giam dinh s6 970/KL-KTHS-ChN, ngay 06 thang 12 nim
2024 cua Phong K Cong an tinh N két luan:

“- 11 khoi hép chiz nhdt boc gidy trong mdu ky hiéu M1 giri gidm dinh
déu 1a phao, logi phao né (con dwot goi 1a phao hoa né) va cé téng khéi Lirong
la 18,960 kg;

- 17 khoi hinh hép chiz nhat va 09 vat dang hinh bong dién sei dét trong
mdu ky hiéu M2 guri gidm dinh déu 1a phéo, loai ph&o né (con dwot goi 1a phao
hoa né) va cd tong khéi liong 1a 34,663 kg;

- 04 vdt hinh try tron bang nhya trong mau ky higu M2 giti gidm dinh
khong phdi la phao dwoc quy dinh trong Nghi dinh 137/2020/ND-CP ngay 27
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thang 11 nam 2020 cua Chinh phu (la phao du tin hiéu thuong dwoc su dung
trong cong tac cuzu nan, cizu hg va an toan hang hdai) .

Ngay 20/12/2024, Co quan Canh sat diéu tra Cong an huyén K, tinh Ninh
Binh d tién hanh trung cau giam dinh Phong K Cong an tinh N d6i véi cac mau
vat thu giir niém phong trong cac thung ky hiéu lan lugt la “KX4”; “KX5”;
“KX6” khi kham xét khan cap nha & caa Nguyén Minh H.

Tai ban két luan giam dinh s6 168/KL-KTHS-ChN, ngay 06 thang 02 nim
2025 cua Phong K Cong an tinh N két luan:

“- Mdu ky hiéu K1 I1a Kali per Clorat (KC104), K2 l1a Kali Clorat
(KCIO3), K5 1a bét than (thanh phan chinh 1a C). Pdy la cdc tién chdt dimg dé
pha ché thudc phéo.

- Cac mdu ky hiéu K7, K8, K9, K10, K11, K12 1a thusc phéo né;

- C&c mdu ky hiéu K3, K4 va K14 1a cac chdt phy gia diroc pha trén vao
thuoc ph&o nham tzo mau sac anh sang cho qud phdo khi dét;

- C&C mau vdt phu Kién diing dé san xudt phao bao gom: Mdu ky hiéu K6
la keo; mau ky hiéu K13 la dat; 02 khoi hép hinh chéi nhdt méi khéi dwoc tao
bdi 49 vt hinh tru tron dang ong trong cac thung catton ky hiéu KX5; cdc doan
ddy dwng trong thung catton mau vang ky hiéu KX6 bén trong co6 chiza thusc
phéo;

- 01 khéi hgp hinh chiz nhdt tao bdi 25 vdt hinh tru tron dang dng trong
thiing catton ky hiéu KX5 1a san pham ciia phdo da sir dung (da dot);

- Toan bé cac mdu vdt ky hiéu tir K1 dén K14 dung trong thung xop ky
hiéu KX4 va cac mdu dung trong thing catton ky hiéu KX6 khéng phdi 1a vt
ligu né dwoc quy dinh tai Théng tw so 13/2018/TT-BTC ngay 15/6/2018 va
Théng tir s6 31/2020/TT-BTC ngay 30/11/2020 cua B C1 quy dinh vé quan 1y,
sir dung vat liéu né cdng nghiép, tién chdt thusc né sir dung d@é san xudt vat li¢u
né cdng nghiép .

Qua trinh diéu tra Nguy@n Minh H d3 thanh khan khai nhan toan bd hanh
vi pham toi cta minh.

* \/& xu ly vat chung: Déi vai chiéc xe md t, kiéu dang Wave, bién kiém
S04t 29S52-8460 duoc xac dinh thudc so hitu cua 6ng Nguyén Van T (1a bé dé
cua bi cao Nguyén Minh H). Ong T khdng biét H muon xe moé to dé di 1ay phao
nén Co quan Canh sat diéu tra Cong an huyén K, tinh Ninh Binh d tra lai cho
ong T la chu s¢ htwu.

Tai ban céo trang s6: 16/CT-VKS-KS ngay 28 thang 02 nam 2025, Vién
kiém sat nhan dan huyén K, tinh Ninh Binh d truy t6 bi cdo Nguyén Minh H vé
t6i “Tang trit hang cam” theo quy dinh tai diém g khoan 2 Biéu 191 cua Bo luat
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Hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén K, tinh Ninh Binh
gitr nguy@n quyét dinh truy td, d& nghi Hoi dong xét x:

- Tuyén b6 bi cdo Nguyén Minh H pham t6i “Tang trir hang cAm”

Ap dung diém g khoan 2 Diéu 191; diém s khoan 1, khoan 2 Diéu 51;
Piéu 35 cua Bo luat Hinh sy. X phat bi cdo Nguy@n Minh H sé tién tu
320.000.000 ddng dén 350.000.000 dong dé sung ngan sach Nha nudc.

- V& xir ly vat chiing va bién phap tu phap: ap dung diém ¢ khoan 1 Biéu
47 cua Bo luat Hinh su; diém ¢ khoan 2 Diéu 106 cua Bo luat T4 tung hinh su.
Tich thu tiéu hay: 01 thung cat tdng, mau trang, xanh, c6 chit “Brother”, c6 dan
niém phong x&c nhan cta Phong K Cong an tinh N; 01 thung cat tdng, mau nau,
€O chir “KISSHU Banh tuoi”, ¢c6 dan niém phong xac nhan cia Phong K Cong
an tinh N; 01 thung x6p, c6 KT (59 x 44 x 38) cm, c6 dan niém phong xac nhan
cua Phong K Cdng an tinh N; 01 thung cat tong cé KT (30 x 25 x 25) cm c6 dan
niém phong xac nhan cua Phong K Céng an tinh N; 01 thung cat tdng c6 KT (30
x 20 x 26) cm c6 dan niém phong xac nhan cua Phong K Cong an tinh N; 01 day
chun; 01 tdi nilong mau den; 01 vo thing xop, trén mat thing c6 ky hiéu
“KX17; 01 vo thung cat tdng, trén mat thung c6 ky hiéu “KX2”; 01 vo thung cat
tong, trén mat thung co ky hiéu “QT1”; 01 vo thung cat tdng, trén mat thung co
ky hiéu “QT2”; 01 thung cat xop, c6 ky hiéu “KX3”, bén trong c6: 40 vat dang
hinh cau, bang cat tdng mau nau, 15 vat hinh phéu, bang céat tong mau nau; 110
vat dang hinh phéu, bang cat tdng mau nau; 315 vat hinh ban cau bang cat téng
mau nau; 100 vat hinh ban ciu bang cat tong, mau nau dau c6 day dan dai 2 cm;
01 vat hinh tru tron mau vang, mét dau dugc bit kin, mot dau rdng; 01 vat hinh
try tron mau trang rong hai dau; 10 to gidy, mot mat trang, mot mat nhiéu mau
sic; 80 to giay mau vang; 10 to gidy nilon mau do; 01 thung cét xop duoc niém
phong, ky hiéu “KX7” bén trong c6: 02 cudn bang dinh hai mat mau trang; 01
may khoan cam tay c6 dong chita trén than may “AOFUO”; 04 bua c6 tay cam
bang cao su mau cam; 15 soi keo nén mau tring; 01 kéo kim loai, c6 tay cam
boc nhwra mau vang; 01 can dién tir; 01 sing bin keo nén mau xanh c6 nhan hiéu
“Guldegh”; 01 binh bom mau cam; 01 1o keo 502 da qua st dung; 01 vat hinh
hop KT (12 x 17,5 x 5) cm, ¢6 06 hinh tru tron; 01 hinh hop KT (10,5 x 13 x 6)
cm ¢ gitra c6 06 hinh tru tron.

Bi cao Nguyén Minh H phai nop an phi hinh su so tham theo quy dinh
cua phap luat.

Tai phién toa bi cdo Nguyén Minh H thira nhan hanh vi pham toi cua
minh pht hop dung nhu céo trang caa Vién kiém sat nhan dan huyén K di truy
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td, bi cao khong co quan diém tranh luan véi Kiém séat vién va néi 1oi sau cling
xin duoc hudng su khoan hong caa phap luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ct VAo cé4c tai lidu trong hd so vu an da
dugc tranh tung tai phién toda, Hoi ddng xét xir nhan dinh nhu sau:

[1] Tai phién toa bi cao da thtra nhan hanh vi pham t6i cia minh. Loi khai
nhan toi cua bi co phl hop véi 10i khai cua chinh bi cdo tai Co quan diéu tra,
phl hop voi 16i khai cua ngudi c6 quyén loi, nghia vu lién quan dén vu an,
nguoi 1am ching. Hanh vi caa bi cao con duoc chang minh bang bién ban bat
ngudi pham t6i qua tang do Cong an huyén K l1ap ngay 29/11/2024 tai xdm T, xa
V, huyén K, tinh Ninh Binh (BL 55-56); bién ban thu gir va niém phong vat
ching (BL 57); bién ban m¢d niém phong, can xac dinh khéi lugng va niém
phong vat chiung (BL 58-59); bién ban kham xét tai noi ¢ cua bi cdo xom B, x&
V, huyén K, tinh Ninh Binh ngay 29/11/2024 (BL 62-65); ban két luan giam
dinh s6 970/KL-KTHS-ChN, ngay 06 thang 12 nim 2024 ctua Phong K Cong an
tinh N (BL 84-85) va céc tai liéu, chung ctr khac c6 trong hd so co du co so
khang dinh: Khoang 09 gio 20 phit ngay 29/11/2024 tai xom T, x4 V, huyén K,
tinh Ninh Binh va tai nha & cua minh tai xom B, xa V, huyén K, tinh Ninh Binh,
Nguyén Minh H d3 c6 hanh vi tang trir 53,623 kg phéo, loai phéo né (con duoc
goi 1a ph&o hoa nd) dé sir dung vao dip Tét nguyén dan nam 2025 va dd bj Cong
an huyén K, tinh Ninh Binh phat hién va bat gi.

[2] Bi cao la nguoi c6 nang luc trdch nhiém hinh su, thuc hién hanh vi
tang trir phao hoa nd 1a hanh vi nguy hiém cho xa hoi, 1 trai phép. Phao hoa nd
la mat hang do Nha nuéce doc quyén quan ly. Hanh vi caa bi cao da cd y xam
pham dén trat ty quan ly kinh té dugc phap luat hinh sy bao vé, anh huéng dén
tinh hinh tri an tai dia phuong va gy du luan xau trong quan chiing nhan dan.

Theo quy dinh tai Diéu 191 cua Bo luat Hinh su: Toi tang trix, van chuyén
hang cam

“]. Nguwoi ndo tang triz, vdn chuyén hang cam thugc mét trong cdc trieong
hop sau ddy, néu knhéng thude trong hop quy dinh tai cac diéu 232, 234, 239,
244, 246, 249, 250, 253, 254, 304, 305, 306, 309 va 311 cua B¢ ludt nay, thi bj
phat tién tir 50.000.000 dong dén 300.000.000 dong hodc phat ti tir 06 thang
dén 03 nam:

2. Pham tgi thugc mét trong cdc truong hop sau ddy, thi bi phat tien tir
300.000.000 dong dén 1.000.000.000 dong hodc phat tU tir 02 nim dén 05 nam:
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4. Ngwoi pham téi con cd thé bi phat tien tir 10.000.000 dong dén
50.000.000 dong, cam dam nhiém chitc vy, cam hanh nghé hogc 1am cong viéc
nhdt dinh tir 01 nam dén 05 nam.

Nhu vay hanh vi cua bi cdo Nguyén Minh H da du yéu té cau thanh toi
“Tang trit hang cAm” quy dinh tai diém g khoan 2 Biéu 191 cua Bo luat Hinh su.

[3] Vé tinh tiét ting nang, giam nhe trach nhiém hinh sy va nhan than cua
bi cao:

- V& tinh tiét tang nang trach nhiém hinh sy: Bi cdo khdng ¢ tinh tiét ting
nang trach nhiém hinh su.

- Vé tinh tiét giam nhe trach nhiém hinh su: qua trinh diéu tra, truy to, xét
xtr bi cdo thanh khan khai bao, an nan hoi cai, bd me bj cdo tudi cao, con con
nho, vo khong cé viéc 1am 6n dinh 1a tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém s, khoan 2 khoan 1 Biéu 51 B6 luat Hinh sy can duoc ap dung cho
bi cao.

- V& nhan than: Bi c4o c6 nhan than x4u da bi xu phat vi pham hanh chinh
vé hanh vi “Tang trix trai phép phao”.

[4] V& hinh phat: Xét tinh chat, mirc do nguy hiém cho xa hoi ctia hanh vi
pham toi, cac tinh tiét giam nhe trach nhiém hinh sy va nhan than cua bi co,
Hoi dong xét xir thdy mirc hinh phat ma Vién kiém sat dé nghi xu phat bi céo Ia
tuong xtng vai hanh vi pham t6i va dam bao tac dung ran de, phong ngira chung
cho x& hoi do vy can ap dung hinh phat tién ddi véi bi céo theo dé& nghi cua
Vién kiém sat 1a phi hop.

[5] Vé hinh phat b sung: Do bi cdo bi &p dung hinh phat chinh Ia hinh
phat tién nén mién hinh phat bo sung ddi véi bi cdo theo quy dinh tai khoan 4
Piéu 191 cua Bo luat Hinh sy 1a ph hop véi quy dinh caa phap luat.

[6] VVé xir Iy vat ching va &p dung bién phap tu phap:

- 01 thing cat tdng, mau tring, xanh, c6 chit “Brother”, ¢ dan niém
phong x&c nhan cua Phong K Cong an tinh N; 01 thung cat tong, mau nau, co
chir “KISSHU Banh tuoi”, ¢6 dan niém phong xac nhan cua Phong K Céng an
tinh N; 01 thaing x6p, c6 KT (59 x 44 x 38) cm, c6 dan niém phong xac nhan cua
Phong K Co6ng an tinh N; 01 thung cat tong c6 KT (30 x 25 x 25) cm c6 dan
niém phong xac nhan cua Phong K Cong an tinh N; 01 thung cat tong c6 KT (30
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x 20 x 26) cm c6 dan niém phong xac nhan cua Phong K Cong an tinh N; 01 day
chun; 01 tdi nilong mau den; 01 vo thing x6p, trén mit thang c6 Ky hiéu
“KX1”; 01 vo thung cat tong, trén mat thung c6 ky hiéu “KX2”; 01 vo6 thung cat
tong, trén mat thung cd ky hiéu “QT1”; 01 voé thung cat tdng, trén mat thung cé
ky hiéu “QT2”; 01 thung cat xop, c6 ky hiéu “KX3”, bén trong c6: 40 vat dang
hinh cau, bang cat tdng mau nau, 15 vat hinh phéu, bang cat téng mau nau; 110
vat dang hinh phéu, bang cat tdng mau nau; 315 vat hinh ban cau bang cat téng
mau nau; 100 vat hinh ban cu bang cat tong, mau nau dau c6 day dan dai 2 cm;
01 vat hinh tru tron mau vang, mot dau duoc bit kin, mot dau rdng; 01 vat hinh
try tron mau trang rong hai dau; 10 to gidy, mot mat trang, mot mat nhiéu mau
sac; 80 to giay mau vang; 10 to gidy nilon mau do; 01 thung cét xop duoc niém
phong, ky hiéu “KX7” bén trong c6: 02 cudn bang dinh hai mit mau trang; 01
may khoan cam tay c6 dong chita trén than may “AOFUO”; 04 bua c6 tay cam
bang cao su mau cam; 15 sgi keo nén mau triang; 01 kéo kim loai, c6 tay cam
boc nhya mau vang; 01 can dién tir; 01 sting ban keo nén mau xanh c¢6 nhan hiéu
“Guldegh”; 01 binh bom mau cam; 01 1o keo 502 da qua st dung; 01 vat hinh
hop KT (12 x 17,5 x 5) cm, ¢6 06 hinh tru tron; 01 hinh hép KT (10,5 x 13 x 6)
cm & gitta ¢6 06 hinh tru tron. Xét phao hoa nd 1a vat Nha nudc cam tang tri,
luu hanh theo diém ¢ khoan 1 Biéu 47 cta Bo luat Hinh su; diém a khoan 2
Diéu 106 cua Bo luat T4 tung hinh su. Céc vat ching con lai khéng ¢ gia tri va
khong str dung duoc diém ¢ khoan 2 Biéu 106 caa Bo luat T tung hinh su nén
can tich thu tiéu hay.

[7] Vé mot s6 tinh tiét lién quan dén vu an:

Péi voi nhiing tién chat ma Nguyén Minh H mua trén mang vé véi muc
dich dé san xuat phao no tuy nhién do thiéu hiéu biét vé viéc san xuat phao nén
d6i véi nhitng tién chat nay bi cdo cat giau tai nha nhung khong san xuit duoc
thanh pham. Do d6 khéng du yéu té cau thanh toi “San xuat hang cAm” theo quy
dinh tai Biéu 190 cua Bo luat Hinh su do viy Co quan Canh sat diéu tra Cong an
huyén K, tinh Ninh Binh chuyén tai liéu dén co quan c6 tham quyén xur phat Vi
pham hanh chinh.

Péi v6i nguoi dan ong di xe kiéu dang Wave, mac quan 4o t6i mau, deo
khau trang d3 ban phao cho Nguyén Minh H vao t6i ngay 29/11/2024 tai khu
vuc dé song thuoc xom T, xa V, huyén K, tinh Ninh Binh. H khai nhan gap
ngudi ndy lan dau, H khong biét tén, dia chi nguoi nay, néu gip lai hoic nhan
dang ciing khong nhan ra. Co quan diéu tra tién hanh ra soat xac dinh xung
quanh khu vuc d@é thuoc xém T, xa V, huyén K, tinh Ninh Binh khdng c6 camera
an ninh. Do vay Co quan Canh sat diéu tra Cong an huyén K, tinh Ninh Binh
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khong du cin cir dé xac minh, xur 1y ddi véi ngudi dan éng nodi trén.

Déi véi s6 phao Nguyén Minh H mua trén mang vao thoi diém giira nim
2024 sau d6 dem cét gidu tai nha cia minh. Qua trinh diéu tra xac dinh thoi
diém H mua phéo nhiéu lan, qua nhiéu tai khoan mang xa hoi, dén nay khdng
truy duoc thdng tin cc tai khoan ngudi ban. Do vay Co quan Canh sat diéu tra
Cong an huyén K, tinh Ninh Binh khong du cin cir dé xac minh, xi 1y.

Pbi voi cac thanh vién trong gia dinh ciia bi cdo Nguyén Minh H. Qua
trinh diéu tra xac dinh cac thanh vién trong gia dinh khong biét viéc H cat giau
phao trai phép tai nha, khéng hd trg gitp sirc cho H. Do vay Co quan Canh st
diéu tra Cong an huyén K, tinh Ninh Binh khong du cin ctr dé xu ly.

[8] Vé hanh vi, quyét dinh t6 tung caa Co quan diéu tra huyén K, Diéu tra
vién, Vién kiém sat huyén K, Kiém sat vién trong qua trinh diéu tra, truy té da
thuc hién dung tham quyén, trinh tu, tha tuc quy dinh caa Bo luat T4 tung hinh
su. Qua trinh diéu tra va tai phién toa bi c4o va nhitng ngudi tham gia té tung
khac déu khdng co y kién hoac khiéu nai vé hanh vi, quyét dinh cia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh té tung
cia Co quan tién hanh té tung, ngudi tién hanh té tung da thuc hién déu hop
phap.

[9] V& &n phi: Bi cdo bi két an nén phai chiu &n phi hinh su so tham theo
quy dinh tai khoan 2 Diéu 136 caa Bo luat T6 tung hinh su; diém a khoan 1
Piéu 23 Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an
phi va I¢ phi Toa an.

[10] Bi céo, nguoi c6 quyén loi nghia vu lién quan dén vu an c6 quyén
khang céo theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr diém g khoan 2 Piéu 191; diém s khoan 1, khoan 2 Diéu 51; biéu
35; diém ¢ khoan 1 Diéu 47 cua Bo luat Hinh sy;

Can cr cac diém a, ¢ khoan 2 Diéu 106; khoan 2 Biéu 136; Diéu 331;
Piéu 333 cua Bo luat T tung hinh su;

Can ct diém a khoan 1 Diéu 23 Nghi quyét s6 326/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam,
thu, nop, quan ly va str dung an phi va I¢ phi Toa an.
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1. Tuyén bd: Bi cdo Nguyén Minh H pham t6i “Tang trit hang cAm”. Xir
phat: Bi cdo Nguyén Minh H sé tién 350.000.000 dong (ba trim nim muoi triéu)
ddng dé sung ngan sach Nha nudc.

2. V& xu ly vat chitng va bién phap tu phap:

- Tich thu tiéu huay:

+ 01 (mot) thung céat tong, mau triang, xanh, c6 chit “Brother”, c6 dan
niém phong xac nhan cua Phong K Cong an tinh N; 01 (mot) thang céat tong,
mau nau, co chir “KISSHU Banh tuoi”, ¢6 dan niém phong xac nhan cua Phong
K Céng an tinh N; 01 (mot) thiing xdp, ¢6 KT (59 x 44 x 38) cm, ¢6 dan niém
phong xac nhan cua Phong K Cong an tinh N; 01 (mét) thung céat tdng, co KT
(30 x 25 x 25) cm c6 dan niém phong xac nhan caa Phong K Cong an tinh N; 01
(mat) thung cat tdng, cd KT (30 x 20 x 26) cm c6 dan niém phong xac nhan caa
Phong K Cong an tinh N.

(Vat chung trén dang dwoc bao quan gui tai Kho vat ching/c Kho ky
thugt cia Phong hdu can ky thugdt thugc Bé chi huy quan sw tinh N. Theo cac
Lénh nhdp kho sé 25/2024-VC; Bién ban ban giao vdt chitng vu an ngay
13/12/2024 va Lénh nhdp kho sé 09/2025-VC; Bién bdn ban giao vdt chiing vu
an ngay 13/02/2025 giita Co quan Canh sat diéu tra Cong an huyén K va
Phong Hdu can - Ky thudt thugc B chi huy quan si tinh N)

+ 01 (mdt) day chun; 01 tai nilong mau den; 01 (mot) vo thung xop, trén
mat thung c6 ky hiéu “KX1”; 01 (mot) vo thung cat tong, trén mat thung cé ky
hi¢u “KX2”; 01 (mot) vé thung cat tdng, trén mat thung c6 ky hiéu “QT1”; 01
(mot) vo thung cat tdng, trén mat thung cé ky hiéu “QT2”; 01 (mot) thung cat
x6p, ¢ ky hiéu “KX3”, bén trong co: 40 vat dang hinh ciu, bang cat tbng mau
nau, 15 vat hinh phéu, bing cét tdng mau nau; 110 vat dang hinh phéu, bing cat
téng mau nau; 315 vat hinh ban cau bang cat tdng mau nau; 100 vat hinh béan
cau bang cat tong, mau niu dau c6 day din dai 2 cm; 01 vat hinh try tron mau
vang, mot dau duoc bit kin, mot dau rdng; 01 vat hinh tru tron mau trang rong
hai dau; 10 to gidy, mot mat trang, mot mat nhiéu mau sic; 80 to gidy mau vang;
10 to gidy nilon mau do; 01 (mot) thing cat xop dugc niém phong, ky hiéu
“KX7” bén trong co6: 02 (hai) cudn bing dinh hai mat mau tring; 01 may khoan
cam tay c6 dong chira trén than may “AOFUO”; 04 (bbn) bla c6 tay cam bang
cao su mau cam; 15 sgi keo nén mau tring; 01 kéo kim loai, c6 tay cam boc
nhya mau vang; 01 can dién tir; 01 sing bin keo nén mau xanh c6 nhan hiéu
“Guldegh”; 01 binh bom mau cam; 01 1o keo 502 da qua st dung; 01 vat hinh
hop KT (12 x 17,5 x 5) cm, ¢6 06 hinh tru tron; 01 hinh hop KT (10,5 x 13 x 6)
cm ¢ gitra ¢6 06 hinh tru tron.
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(Chi tiét nhir bién ban giao, nhdn do vdt, tai liéu, vdt ching ngay
26/02/2025 giita Co quan Cdnh sat diéu tra Cong an huyén K va Chi cuc Thi
hanh an dan su huyén K).

3. V& an phi: Bi cdo Nguy2n Minh H phai chiu 200.000 dong (hai trim
nghin dong) an phi hinh su so tham.

An xur so tham c6ng khai bi co c6 mit ¢ quyén khang céo trong han 15
ngay ké tir ngdy tuyén an 25/3/2025. Ngudi c6 quyén loi, nghia vu lién quan dén
vu an vang mit c6 quyén khang céo trong thoi han 15 ngay ké tir ngay nhan
dugc ban an hodc ngay niém yét ban an theo quy dinh cua phép luat.

Truong hop bdn dn dieoc thi hanh theo quy dinh tai Biéu 2 Lugt Thi hanh
an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an dan su co
quyén thod thugn thi hanh &n, quyén yéu cadu thi hanh an, tir nguyén thi hanh an
hodc bi curong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a, 7Tb va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu
30 Lugt Thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ninh Binh: 01 ban; Tham phan - Chi toa phién toa
- VKSND t/nh Ninh Binh: 01 bdn;

- VKSND huyén K: 03 ban;

- CODT Céng an tinh Ninh Binh: 01 ban;

- Co quan THAHS Céng an tinh Ninh Binh: 01 bdn;

- Phong HS&NV CA tinh: 01 ban; o,

- S6 tu phép tinh Ninh Binh: 01 ban: (ba ky)

- Bi cdo: 01 bdn;

- Nguoi c6 quyén loi, nghia vu lién quan: 01 bdn;

- Luu hé so: 02 ban;

- Luu toa: 03 ban, .

(Théng b&o cho chinh quyén dia phiong Trinh Thi Hoai Thu

noi bi cao cuw tri).
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