TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phiic

Ban én sb: 525/2024/DS-PT
Ngay 12 - 7 - 2024
Vv Tranh chap quyen st dung dat yéu
cau huy hop dong tang cho quyen su
dung dat, hiuy hop ddng chuyen nhuong
quyén str dung dat va yéu cau huy giay
ching nhan quyén sir dung dat.

, ‘ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phéan — Chii toa phién toa:  Ba Tran Thi Thu Thay;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;
Ba Nguyén Thi Clc.
- Thu ky phién toa: Ba Lé Thi Thuy Tién — Thu ky Toa an nhan dén cap
cao tai Thanh ph6 H6 Chi Minh.
- Dagi di¢gn Vign kiém st nhan dén cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Do Xuan Luong - Kiém sat vién.
~ Ngay 12 thang 7 nam 2024, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
ph6 H6 Chi Minh xet X}i’ phuc tham cong khai theo hinh thire truc tuyén vu é‘n dan
su phuc tham thu 1y s6 267/2024/TLPT-DS ngay 10 thang 4 nam 2024 vé viéc
“Tranh chdp quyén sur dung dat, yéu cau huy hop dong tang cho quyén su dung

dat, hity hop dong chuyen nhwong quyén sir dung dat va yéu cau hity gidy chitng
nhdn quyén sir dung dat”.

Do Ban an dan sy so thim s6 36/2023/DS-ST ngay 28 thang 9 nim 2023
cua Toa an nhan dan tinh Binh Duong bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 1868/2024/QD-PT ngay
31 thang 5 nam 2024, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi H, sinh nim 1969; dia chi: s D, khu phd
B, phuong P, thanh pho T, tinh Binh Duong.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Truong Nhat
Q — Luat su cua Van phong L3 Luat thudc Boan Luat su tinh B.

- Bi don:
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1/. Ong Ngu}{én Trong T, sinh nam 1949; dia chi: s6 G, t E, duong V,
phuong P, thanh pho T, tinh Binh Duong.

Ngueoti dai dién hop phdp cua ong Nguyén Trong T: Ba Nguyén Ngoc H1,
sinh ndm 1966; dia chi: s6 B, duong H, t6 E, khu pho H, phuong P, thanh phd T,
tinh Binh Duong, 13 nguoi dai dién theo Gy quyén (Vian ban @y quyén ngay
03/01/2017).

2/. Ba Nguyén Thi N, sinh nim 1956; dia chi: s I, duong B, phudng P,
thanh pho T, tinh Binh Duong.

3/. Ong Nguyén Hiru T1, sinh nam 1962; dia chi: sd E, khu phé E, duong
H, phuong T, thanh phd T, tinh Binh Duong.

Ngueoi dai dién hop phdp cua ong Nguyén Hiru T1: Ba Nguyén Ngoc HI,
sinh ndm 1966; dia chi: s B, duong H, t6 E, khu pho H, phuong P, thanh phd T,
tinh Binh Duong, 13 ngudi dai dién theo Uy quyén (Van ban iy quyén ngay
18/01/2017).

’ 4/. Ba Nguyén Ngoc Hl, sinh nam 1966; dija chi: sd B, duong H, td E, khu

pho H, phuong P, thanh pho T, tinh Binh Duong.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/.’Bé1 Nguyén Thi L, sinh nam 1951; dia chi: s6 1, duong B, phuong P,
thanh pho T, tinh Binh Duong.

2/. Ba Nguyén Thi C, sinh nam 1953; dia chi: s A, duong C, Phuong P,
Quan A, Thanh phd H6 Chi Minh.

3/. Ba Nguyép Thi Tuyét T2, sinh nim 1965; dia chi: s6 D, khu phé E,
phuong T, thanh pho T, tinh Binh Duong (da chét).

Nguoi ké thira quyén va nghia vu 16 tung ciia ba T2:

3.1/. Ong Nguyén Hitu T1, sinh nim 1962.

3.2/. Ong Nguyén Hitu T3, sinh nim 1969.

Cung dia chi: s6 E, khu phé E, duong H, phudng T, thanh phé T, tinh Binh
Duong.

3.3/. B4 Nguyén Thi Tuyét M, sinh nim 1961; dia chi: B. Framle St, L,
CA90712, Hoa Ky.

Nguwoi dai dién hop phdp ciia ba Nguyén Thi Tuyét M: Ong Nguyén Hitu
T3, sinh ndm 1969; dia chi: s E, khu pho E, duong H, phuong T, thanh pho T,
tinh Binh Duong.

4/. Ong Nguyén Hitu T3, sinh ndm 1969; dia chi: s6 E, khu phd E, duong
H, phuong T, thanh pho T, tinh Binh Duong.

Ngueoi dai dién hop phdp cua ong Nguyén Hitu T3: Ba Nguyén Ngoc HI,
sinh nam 1966; dia chi: s6 B, duong H, t6 E, khu pho H, phuong P, thanh pho T,
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tinh Binh Duong, 13 ngudi dai dién theo Gy quyén (Van ban uy quyén ngay
18/01/2017).

5/. BA Nguyén Thi Tuyét M, sinh nim 1961; dia chi: B. Framle St, L,
CA90712, Hoa Ky.

Nguoi dai dién hop phdp cua ba Nguyén Thi Tuyét M: Ong Nguyén Hitu
T3, sinh nam 1969; dia chi: s6 E, khu phd E, duong H, phuong T, thanh phd T,
tinh Binh Duong, 1a nguoi dai dién theo uy quyén (Vin ban iy quyén ngiy
10/3/2017).

6/. Ong Nguyén Vin H2, sinh nim 1956 (chét ngay 07/7/2022).
Ngueoi ké thira quyén va nghia vu té tung cia 6ng Nguyén Vian H2:

6.1/. Ba Ngu,yén‘ Thi Ngoc H3, sinh nam 1978; dia chi: s6 B, B, Phuong P,
Quan A, Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phdp ciia ba Nguyén Thi Ngoc H3: Ba Nguyén Thi H,
sinh nam 1969; dia chi: s6 D, lghu pho B, phuong P, thanh pho T, tinh Binh Duong,
l1a nguoi dai dién theo ity quyén (Van ban uy quyén ngay 27/7/2022).

6.2/. Ba Nguyén Thi H4, sinh nim 1958.
6.3/. Ong Nguyén Van H5, sinh nam 1975,
Cung dia chi: s6 B, B, Phuong P, Quan A, Thanh phé H6 Chi Minh.

71. C)ng Nguyéq VE}n H6, sinh nam 1957; dia chi: sd D, duong N, Phuong
N, Quan A, Thanh pho H6 Chi Minh.

8/. Ba Nguyén Thi C1, sinh nam 1959; dia chi: s6 A, khu phd G, phudng P,
thanh pho T, tinh Binh Duong.

9/. Ong Nguyén Vin T4, sinh nam 1962;

10/. Ba Nguyén Thi L1, sinh nim 196;

11/. Ba Nguyén Thi L, sinh nim 1971;

Cung tru tai: s6 D, khu phd B, phuong P, thanh phd T, tinh Binh Duong.

Nguwoi dai dién hop phdp ciia 6ng Nguyén Vian H6, ba Nguyén Thi C1, 6ng
Nguyén Vin T4, ba Nguyén Thi L1, ba Nguyén Thj L: Ba Nguyén Thj H, sinh
nam 1969; dia chi: s6 D, khu phé B, phu’O’ng P, thanh phé T, tinh Binh Duong, 1a
ngudi dai dién theo uy quyén (Van ban ty quyén ngay 22/7/2016).

12/. Uy ban nhaq dan thanh pho T, tinh Binh Duong; dia chi: s6 A, duong
Q, phuong P, thanh pho T, tinh Binh Duong.

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thu C2 — Chirc vu: Chu tich.

Ngueoi dai dién theo ity quyén: Ba Vo Thi L2 — Trudng phong Tai nguyén

va Moi truong Thanh phd T, tinh Binh Duong (Vin ban ty quyén sd 1938/QP-
UBND ngay 08/6/2021).
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13/. Ba Doan Thi Minh H7, sinh nam 1955; dia chi: s0 D, t6 B, khu pho E,
phuong P, thanh pho T, tinh Binh Duong; dia chi lién hé: s6 G, t0 E, duong V,
phuong P, thanh pho T, tinh Binh Duong.

’ 14/. Ong Ping Huy Ql, sinh nam 1971; dia chi: sb A, duong H, td E, khu
pho F, phuong P, thanh pho T, tinh Binh Duong.

15/. Ong Nguyén Vin P, sinh nim 1966; dia chi: s D, to H, duong C,
phuong P, thanh pho T, tinh Binh Duong.

16/. Uy ban nhan dan phuong P, thanh phd T, tinh Binh Duong.

17/. Phong C5, tinh Binh Duong; dia chi: Dai 16 B, phudng P, thanh phd T,
tinh Binh Duong.

Nguwoi dai dién theo phdp lugt: Ba Nguyén Thi Phuong N1 — Chtrc vu:
Truong Van phong.

18/. Phong C6, tinh Binh Duong; dia chi: s6 C, dudng D, khu phod b,
phuong B, thanh pho T, tinh Binh Duong.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Phti C3 — Chie vu: Trudng
Vian phong.

19{. Van phong C7, tinh Binh Duong; dia chi: s6 E, Pai 16 B, phuong H,
thanh pho T, tinh Binh Duong.

20/. Ong Nguyén Vin G (chét nim 2016) va ba Nguyén Thi X (chét nam
2004).

Ngueoi ké thira quyén va nghia vu t6 tung cia éng G, ba X dong thoi la
nguoi co quyén loi, nghia vu lién quan:

20.1/. Ba Nguyén Ngoc P1, sinh nim 1957; dia chi: khu phd B, phuong B,
thanh pho T, tinh Binh Duong.

20.2/. Ong Nguyén Anh V, sinh nam 1959.
20.3/. Ba Nguyén Ngoc M1, sinh nim 1961.
20.4/. Ong Nguyén Vin B, sinh nam 1963.
20.5/. Ong Nguyén Vin P2, sinh nim 1969.
20.6/. Ba Nguyén Ngoc H1, sinh nim 1966.

Cung dia chi: s B, duong H, t6 E, khu phd H, phudng P, thanh ph T, tinh
Binh Duong.

(Ba Nguyén Thi H, Ludt su Truong Nhat Q, ba Nguyen Thi L1 ¢6 mat;
Phong C6, tinh Binh Duong cé don xin xét xir viang mdt; cdc dwong si khdc ving
mdt)

- Ngwoi khdng cdo: Ba Nguyén Thi H.
NOI DUNG VU AN:
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- Nguyén don ba Nguyén Thi H trinh bay:

Nam 1975, gia dinh 6ng Nguyén Van M2, ba Nguyén Thi N2 va 07 nguoi
con di phat trién kinh t& mai da dén khu dét co dién tich khoang 3.000m? toa lac
tai xd P, thi xa T, tinh Binh Duong (nay 1a phuong P, thanh phé T, tinh Binh
Duong) sinh séng. Nam 1977, éng Nguyén Van M2 chet ba N2 cung 07 nguoi
con tiép tuc canh tac. Nam 1983, ba N2 ké khai va duogc cap Glay ching nhan da
dang ky rudng dat vao ngay 16/11/1983 véi dién tich 3.000m? (bat luc 34). Ngay
10/6/2002, ba N2 dugc Uy ban nhan dan phudng P trao ting cin nha tinh thuong
c6 dién tich 32m? x4y dung trén phan dat nay (bat luc 35).

Nim 2005, 6ng Nguyén Vin G (6ng G 1a cha cua ba Nguyén Ngoc H1) va
6ng Nguyén Hitu T1 (con ctia 6ng Nguyén Vin M3), ba Nguyén Thi N (con ciia
ba Nguyén Thi C4) khéi kién ba Nguyén Thi N2 (vo 6ng Nguyén Vin M2) tranh
chép tai san chung c6 dién tich 3.000m? (do dac thuc té 14 2.522,9m?). Tai Ban 4n
dan su so thdm s6 98/2005/DS-ST ngay 07/10/2005 cta Toa an nhan dan thi xa
(nay 14 thanh phd ) T, tinh Binh Duong di quyét dinh chia cho ong Nguyén Vin
G dién tich dat 720,8m? (trén dat co nha cia ba H1); chia cho ba Nguyén Thi N,
ba Nguyén Thi L, ba Nguyén Thi C (con ctia ba Nguyén Thi C4 di chét) dién tich
dat 360,4m?; chia cho 6ng Nguyén Hiru T1, ng Nguyén Hiru T3, ba Nguyén Thi
Tuyét T2 (con cua 6ng M3 d3 chét) dién tich dat 360,4m?2. Dién tich dit con lai
1.081m? thudc quyén quan 1y ctia ba N2. Khong chip nhan ban an so tham trén,
ba N2 va cac con ciia ba N2 khang cdo. Tai Ban an dan su phuc thim sd
76/2006/DS-PT ngay 13/4/2006 ctia Toa an nhén dan tinh Binh Duong da khong
chap nhan khang céo cua ba N2, gitt nguyen ban an dan sy so tham. Ba N2 khiéu
nai dén Toa an nhan dan tbi cao theo thi tuc giam dbc tham. Trong thoi gian cho
gidi quyet giam ddc tham thi Ong G, 0ng T1, ba N 1ap thu tuc xin cap gidy chimg
nhén quyén st dung dat va Uy ban nhan dén thi xa (nay 1a thanh phd) Tha Dau
Mot cap gidy chimg nhin quyén sir dung dit cho 6ng G voi dién tich 720,8m?
thugc thira dat s6 131, to ban d6 sb 22 theo Gidy ching nhan quyén st dung dat
s6 vao so H43657 ngay 08/9/2008; cap cho ba Nguyen Thi N dién tich dat 360,4m?
thugc thira dat s6 127, to ban d6 sb 22 theo Gidy ching nhan quyén st dung dat
s6 vao sO H35854 ngay 12/3/2008; cap cho Ong Nguyen Htru T1 dién tich 360 ,4m?
thugc thira dat s6 126, to ban d6 sb 22 theo Gidy ching nhan quyén sir dung dat
s6 vao so H33261 ngay 29/01/2008. Sau khi dugc cap glay ching nhan quyén su
dung dat, ong G cung vo 1a ba Phan Thi X1 lap hop dong tang cho ba Nguyén
Ngoc H1 dién tich 720,8m? (but luc 49); 6ng Nguyén Hitu T1 chuyén nhuong cho
6ng Nguyén Trong T dién tich dat 360,4m?.

Ngay 26/5/2009, Toa an nhan dan tdi cao ban hanh Quyét dinh giam ddc
tham s6 211/2009/DS-GPT c6 ndi dung huy Ban 4n dan sy phuc tham
76/2006/DS-PT ngay 13/4/2006 ctia Toa an nhan dan tinh Binh Duong va Ban an
dan sy so tham sé 98/2005/DS-ST ngay 07/10/2005 ctia Toa an nhan dan thi x4
(nay 1 thanh phé ) T, tinh Binh Duong.
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Sau khi c6 quyét dinh giam déc tham, ngay 02/11/2012, ng G, 6ng T1, ba
N rat don yéu cau khoi kién, Toa an nhan dan tinh Binh Duong di ra quyét dinh
dinh chi giai quyét vu an.

Ngay 21/7/2013, ba Nguyén Thi N2 chét nhung khong 1ap di chuc tai san
cho ai. Nay ba Nguyen Thi H yéu cdu Toa 4n nhan dan tinh Binh Duong giai
quyét cac van dé sau:

+ Huy Gidy ching nhén quyén sir dung déat sé vao sd6 H43657 cap ngay
08/9/2008 cho 6ng Nguyén Vian G véi dién tich 720,8m? thudc thira dat sé 131,
t& ban do s 22 toa lac tai phuong P, thanh phd T, tinh Binh Duong.

+ Huy Hop dong ting cho quyén sir dung dat gitta 6ng Nguyén Vian G voi
ba Nguyen Ngoc H1 dugc Phong C6, tinh Binh Duong cong ching so 3645,
quyén s6 01 TP/CC-SCC/HDPGD ngay 04/11/2009.

+ Huy Giay chiung nhén quyén str dung dat sd vao s6 CH00062 cap ngay
25/01/2010 cho ba Nguyén Ngoc H1 véi dién tich 720,8m? thudc thira dat s6 131,
to ban dd s 22 toa lac tai phudng P, thanh phd T, tinh Binh Duong (thtra dat do
ong G da tang cho ba H1).

+ Huy Hop ddng chuyén nhuong quyén sir dung dét gitta ba Nguyén Ngoc
H1, 6ng Nguyéen Van P voi 6ng Dang Huy QI duge Van phong C7, tinh Binh
Duong cong chirng s6 1468, quyén s6 02TP/CC-SCC/HDPGD ngay 03/7/2013.

+ Huy Gidy ching nhan quyén st dung dat, quyén sO htru nha ¢ va tai san
khac gan lién véi dat s6 BU 926133, s6 vao s6 CH03216 cap ngay 26/9/2014 cho
ong bang Huy Q1 (thtra dat do ba H1 chuyén nhuong).

+ Huy Gidy chung nhan quyén st dung dat s vao s H35854 ngay
12/3/2008 cap cho ba Nguyén Thi N voi dién tich 360,4m? thudc thira dat so 127,
to ban do so 22 toa lac tai phuong P, thanh phd T, tinh Binh Duong.

+ Huy Gidy chung nhan quyén st dung dat s vao s6 H33261 ngay
29/01/2008 cap cho 6ng Nguyen Hiru T1 voi dién tich 360,4m? thudc thira dat so
126, to ban do6 s6 22 toa lac tai phuong P, thanh pho T, tinh Binh Duong.

+ Huy Hop dong chuyén nhuong quyen str dung dét gitra 6ng Nguyén Hiru
T1 vé6i 6ng Nguyén Trong T da dugc Uy ban nhan dan phuong P, thanh phé T,
tinh Binh Duong chimg thuc sb 138, quyén s6 01/2008 TP/CC-SCC/HPGD ngay
18/02/2008.

+ Huy Gidy chimg nhan quyén st dung dat sb vao s6 H33261 c6 dién tich
360,4m? thudc thira dat s6 126, to ban d6 s 22 toa lac tai phudng P, thanh phd T,
tinh Binh Duong di chuyén nhuong (sang tén) cho 6ng Nguyén Trong T ngay
28/3/2008.

+ Huy Hop dong chuyen nhuong quyén str dung dat c6 dién tich 360,4m?
thudc thira dat s6 126, to ban do s6 22 toa lac tai phuong P, thanh phd T, tinh Binh
Duong gitta 6ng Nguyén Ngoc T5, ba Poan Thi Minh H7 véi ba Nguyén Thj
Tuyét T2 dugc Phong C5, tinh Binh Duong cong ching sb 4525, quyén sb
06 TP/CC-SCC/HDBGD ngay 19/6/2013.
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+ Budc ba Nguyén Ngoc HI tra lai dién tich dat 720,8m?; ba Nguyén Thi
N tra lai dién tich dat 360,4m?% dng Nguyén Hiru T1, 6ng Nguyén Trong T tra lai
dién tich dat 360,4m? cho cac con ctia ba N2 12 6ng Nguyén Vin H2, 6ng Nguyén
Vin H6, ba Nguyén Thi C1, 6ng Nguyén Vian T4, ba Nguyén Thi L1, ba Nguyén
Thi L va ba Nguyén Thi H. Céc tai san trén dat, ba H1 tu thao d&, di doi, chi em
ba H khong dong ¥ boi thuong, hd trg. Sau khi tra dét, cac bi don c6 nhu cau lam
nha & thi dén xin dt cac chi em ba H s& cit cho mdi nguoi dién tich 100m?.

- Bi don _ba Nguyén Ngoc H1 a"éng thoi ciing la nguoi dai dién hop phap
cua ong Nguyén Hiru T1 va dng Nguyén Trong T trinh bay:

Lic sinh thoi 6ng ndi cua ba H1 tén 1a Nguyén Vin M4

(chét nim 1974) va ba noi tén 1a Pham Thi A (chét truéc nam 1954) tao
1ap duoc khoi tai san chung 1a dién tich 3.450,6m? toa lac tai phuong P, thanh phé
T, tinh Binh Duong. Sau khi qua do1, cu M4 va cu A khong de lai di chuc, dat dé
lai cho 6ng Nguyen Van G (Ong G la cha cua ba H1) truc t1ep quan ly, str dung.
Do 6ng Nguyén Vin M2 (chong ba N2, anh rudt 6ng G) chét, cac con con nho
nén ba N2 xin 6ng G vé & trén dat; cac anh chi em ctia 6ng G dong ¥ cho ba N2
cung cac con dén ct nha & sau giai phong.

Nam 1983, Nha nuéc yéu cau ké khai, ding ky rudng dit, 6ng G cling cac
anh chj em dong ¥ cho ba N2 duogc dai dién cho cic dong thira ké dung ra ké khai
rudng dat tai Uy ban nhan dan phuong P. Khoang nim 1995 — 1997, cac dong
thira ké dong y cho ba H1 dén cat can nha cap 4 trén dién tich dat khoang 100m?
dé & 6n dinh cho dén nay.

Ngay 24/7/1999, cac ong, ba Nguyén Thi N2, Nguyén Vin M3, Nguyén
Vian G va dai dién con ctia ba Nguyen Thi C4 laba Nguyen Thi Ngoc 1 To ty thdéa
thuan phan chia di san thua ké v6i ndi dung: ba Nguyen Thi N2 thtra nhan dién
tich dat 3.450,6m? 12 tai san chung ctia cac dong thira ké, thudc hang thira ké thir
nhét cia cu Nguyen Vin M4 va cu Pham Thi A dé lai chua chia, do ba Nguyen
Thi N2 1a nguoi dai dién dung ra k€ khai, dang ky va duoc cép Giéy chirng nhan
dang ky rudng dat vao ngay 16/11/1983 va thdng nhat chia cho mdi ngudi mot
phan dé sir dung va ding ky quyén sir dung dét theo quy dinh cua phap luat, cu
thé: ba Nguyén Thi N2, dai dién cho cac déng thira ké cua ong Nguyén Van M2
(6ng M2 13 con ctia cu M4 va cu A, 1a chong ba N2), gdm: 6ng Nguyén Vian H2,
6ng Nguyén Vin H6, ba Nguyén Thu C2, ba Nguyén Thi L1, ba Nguyén Thi H,
ba Nguyén Thi L, 6ng Nguyén Vin T4 duoc hudng phan dat ky hiéu khu A véi
dién tich 982,5m? (trén dat di c6 nha ciia ba N2, nha ctia 6ng T4 va nha cia ong
L1);0ng Nguyén Vin G duoc hudng phan dat ky hiéu khu B véi dién tich 786,7m?
(trén dat da c6 nha cua ba H1); 6ng Nguyen Vian M3 duoc hudng phan dat ky hiéu
khu C véi dién tich 325,52m?; ba Nguyén Thi N (con ctia ba Nguyén Thi C4 (da
chét), ba C4 l1a con ctia cu M4 va cu A) 1a nguoi dai dién cho ba Nguyén Thi L,
ba Nguyén Thi C duoc hudng phan dat ky hiéu khu C véi dién tich 255,9m?. Viée
chia dat duoc 1ap “T0 tu théa thuan” thuc hién trude can bo Tu phap phuong P
va cac anh chi em; viéc ba N2 ky “T¢ tu thoa thuan” trong trang thai hoan toan
khoe manh, minh man, khong bi ai ép budc. Nam 2001, khi cac dong thira ké tién
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hanh do dac, rao ranh dét thi con cta ba N2 1a 6ng Nguyén Vin H2 ngan can, nhd
rao, phéa ranh nén phat sinh tranh chap. Toa an da xét xir & 02 cip va thong nhét
phan dt trén 14 tai san chung va quyét dinh chia cho mdi phan thira ké mot phan,
c6 tinh cong strc cho ba N2; ban an ¢6 hiéu luc phap luat, 6ng G da duoc cép Gi.'fly
chtrmg nhan quyén st dung dit sd AN 585454 (s6 vao s6 H43657). Nam 2010,
ong G tang cho ba H1 dién tich dat duoc chia va ba H1 duoc cép Giéy chirng nhan
quyén st dung dat s6 BA 101000 (sé vao s6 CH00062) do Uy ban nhan dan thi
xd (nay la thanh phé) Thi Dau Mét cap ngay 25/01/2010. Ngay 03/7/2013, ba H1
chuyen nhuong cho 6ng Bang Huy QI; ong Q1 da duogc cap Glay ching nhan
quyén sur dung dat s6 vao s6 CHO03216 ngay 26/9/2014. Phan dat chia cho ong
Nguyén Vin M3 (6ng M3 chét nam 2001) do ong Nguyen Hiru T1 ding tén Gidy
ching nhan quyén sir dung dat sé AL 711054 (sd vao s6 H33261) do Uy ban nhan
dan thi xa (nay la thanh pho) Thu Dau Mot cap ngay 29/01/2008. Ngay
18/02/2008, 6ng T1 dd chuyén nhuong cho ong Nguyen Trong T dién tich
360,4m? va ong T da dugc dimg tén giay chimng nhan quyén st dung dat. Ngay
19/6/2013, 6ng Nguyen Trong T, ba Poan Thi Minh H7 ky hop dong chuyén
nhuong cho ba Nguyén Thi Tuyet T2 dién tich dit 360,4m? tai Phong C5, tinh
Binh Duong nhung chua vao so6 dang ky, chua sang tén trén gidy chimg nhéan
quyén st dung dat.

- Bi don ba Nguyén Thi N trinh bay:

Théng nht theo trinh bay ctia ba H1. Ba N trinh bay thém, ba N 1a nguoi
dai dién cho cac chi em (ba Nguyén Thi L, ba Nguyén Thi C) ding tén quyén st
dung dat duoc chia. Ngay 12/3/2012, Uy ban nhan dan thi xa (nay 14 thanh phd)
Thu Dau Mot cap gidy chimg nhan quyén st dung dat cho ba N dién tich 360,4m?
thudc thira det s6 127, to ban do 22. Hién nay, ba N, ba L, ba C dang quan ly, st
dung phan dat nay. Ba N khong chap nhan yéu cau khoi kién ctia ba H.

- Bi don 6ng Nguyén Trong T, 6ng Nguyén Htru T1 va nguwoi dai dién hop
phdp cua bi don 6ng T, 6ng T1 1a ba Nguyén Ngoc H1 trinh bay:

Thdng nhat véi 16 trinh bay ciia ba H1 va khong chip nhan yéu cau khai
kién ctia nguyén don.

- Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi L va ba Nguyén
Thi C trinh bay:

, Théng nhat 101 trinh bay ctia ba Nguyén Thi N va c6 don yéu cau giai quyét
vang mat.

- Ngwoi ké thira quyén va nghia vu 16 tung ciia nguoi c6 quyén loi, nghia

vu lién quan ba Nguyen Thi Tuyet T2 14 6ng Nguyén Hiru T1, 6ng Nguyén Hiru
T3, ba Nguyén Thi Tuyét M théng nhdt trinh bay:

Théng nhat 10i trinh bay ctia ba Nguyén Ngoc H1 va c6 don yéu cau giai
quyét vang mat.

- Nguroi c6 quyén loi, nghia vu lién quan éng Nguyén Hiru T3 trinh bay:
Thdng nhat 16 trinh bay cta ba Nguyén Ngoc H1.
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- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Tuyét M trinh bay:
Théng nhat 16 trinh bay cta ba Nguyén Ngoc HI.
- Nguoi ¢é quyén loi, nghia vu lién quan éng Pang Huy Q1 trinh bay:

C)rlg Q1 nhan chuyén nhuong quyén st dung dat, gan lién v6i can nha cla
ba Nguyeén Ngoc H1 va cho ba H1 thué lai nha dat.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Poan Thi Minh H7 trinh bay:

Ba H7 1a vg 6ng Nguyén Trong T, phan dat ong T nhan chuyén nhuong ctia
ong Nguyén Hiru T1 nay vo chong ba H7, 6ng T dé chuyén nhuong lai cho ba
Nguyén Thi Tuyét T2 (ba T2 la em 6ng Nguyén Hiru T1).

- Nguroi ¢6 quyén loi, nghia vu lién quan éng Nguyén Van P trinh bay:

Ong P 1a chong cua ba Nguyén Ngoc H1 vé sinh séng tir ndm 1997 trén
thira dat ctia 6ng ba bén vo d¢é lai cho dén hién nay, ba Nguyén Thi N2 khong c6
thua kién gi, vi ba biét day la dat ong ba dé lai va dd duoc Toa an phan chia. Ba
H 13 hang thira ké dung sau ma kién doi dat 1a khong dung.

- Nguoi c6 quyén loi, nghia vu lién quan ong Ngu~yén Van H2, Nguyé~n Vian
HB, ba Nguyen Thi C1, 0ng Nguyen Vian T4, ba Nguyen Thi L1, ba Nguyen Thi
L thong nhat trinh bay:

Théng nhat 101 trinh bay va yéu ciu khdi kién ctia ba Nguyén Thi H.

- Nguoi ké thira quyén va nghia vu t6 tung ciia éng G, ba X1 dong thoi la
nguoi co quyen loi, nghia vy lién quan la ba Nguyén Ngoc P1, 6ng Nguyén Anh
V, ba Nguyén Ngoc M1, 6ng Nguyén Vin D, 6ng Nguyén Vin P2 va ba Nguyén
Ngoc H1 théng nhdt trinh bay:

Thong nhat theo phan trinh bay ctia bi don ba H1 va c6 don yéu cau giai
quyet vang mat.

- Nguoi co quyén loi, nghia vu lién quan Uy ban nhan dan phuong P, thanh
pho T, tinh Binh Duong trinh bay:

Uy ban nhan dan phuong P khong c6 ¥ kién dbi v6i yéu cau khoi kién cia
nguyén don va dé nghi Toa an giai quyét theo quy dinh cua phap lut.

- Ngueoi ¢6 quyén loi, nghia vu lién quan Phong C6, tinh Binh Dwong trinh
bay:

Phong C6, tinh Binh Duong trinh bay: Hop déng ting cho quyén st dung
dat s6 cong chimg 3645, quyén sé 01TP/CC-SCC/HPGD do céng ching vién
Phong C6, tinh Binh Duong cong chimg ngay 04/11/2009 tai tru s¢ Phong C6,
tinh Binh Duong giita bén ting cho 1a 6ng, ba Nguyén Vin G, Phan Thi X1 véi
bén nhan ting cho 1a ba Nguyén Ngoc H1. Cong ching vién da ching kién cac
bén giao két hop dong va doc lai hop dong trudc mit cong chimg vién. Cac bén
tu nguyén thoa thuén giao két hop dong, d4 dong ¥ va ky tén vao timg trang cta
hop dong. Tai thoi dlem cong chimg, cac bén tham gia giao két hop dong hoan
toan minh man, sang sudt, tu nguyén giao két hgp dong, khong bi lira d6i, khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Gi%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027/10,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2053,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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bi ép budc. Tai thoi diém cong chimg, Phong C6, tinh Binh Duong khong nhan
duoc bat ky vin ban ndo cua co quan c6 thAm quyén vé viéc dé nghi ngan chan
hodc tam dinh chi thuc hién cac quyén cua nguoi su dung dat dbi voi quyen su
dung dat theo Gidy chung nhin quyén st dung dat s6 AN 585454, s6 vao so
H43657 do Uy ban nhan dén thi x4 (nay la thanh phé ) T, tinh Binh Duong cép
ngay 08/9/2008.

- Nguoi ¢6 quyén loi, nghia vy lién quan Vian phong C7, tinh Binh Dwong
trinh bay:

Ngay 03/7/2013, cong chung vién Van phong C7, tinh Binh Duong c6 nhan
dugc yeu cau cong ching hop déng chuyén nhuong quyén st dung dat cua ba
Nguyen Ngoc HI1. Khi tiép nhén hd so cong ching, cong chung vién da klem tra
day du hod s0' do nguoi yéu cau cong chimg ndp gom: gidy ching nhén quyén st
dung dat, gidy to tiy than va cac gidy to khac c6 lién quan dén hop dong theo quy
dinh cua Luat Cong chung (c6 hd so kém theo). Sau khi tlep nhan va kiém tra day
du cac ho so, gidy t& do nguoi yéu cau cong ching cung cap, Van phong C7, tinh
Binh Duong da thyc hién viéc cong ching hop ddéng chuyén nhuong quyén st
dung dat gitta bén chuyén nhuong 13 ba Nguyén Ngoc H1, 6ng Nguyén Hiru P3,
bén nhan chuyén nhugng 13 6ng Dang Huy Q1 1a dang trinh tu tha tuc cua Luat
Cong ching va cac van ban phap luat co lién quan. Tai thoi diém giao két hop
dong chuyén nhuong, ong Dang Huy Q1 cam doan da xem xét ky, biét rd vé thira
dat nhén chuyén nhuong va cac gidy to vé quyén st dung dat, dong thoi khong
yéu cau x4c nhan tinh trang bat dong san. Cac bén tham gia giao két hop dong déu
tu nguyén, khong bi Itra dbi, ¢p budc, déng thoi cam két giao dich nay la ding su
that, khong nham che d4u giao dich khac, hop dong cong chimg bao dam tinh xéac
thyuc, tinh hop phap.

- Nguoi ¢é quyén loi, nghia vu lién quan Phong C5, tinh Binh Duong trinh
bay:

Ngay 19/6/2013, ong Nguyén Trong T, ba Poan Thi Minh H7 va ba Nguyén
Thi Tuyét T2 ¢6 yéu cau cong ching vién Phong C5, tinh Binh Duong ching
nhan hop dong chuyén nhuong quyén st dung dat toa lac tai phu()’ng P, thanh pho
T, tinh Binh Duong; dat chuyen nhuong co6 dién tich 360 ,4m? thugc thura dat o
126, to ban d6 s6 22 theo Gidy chung nhan quyén sir dung dat s AL 711054 (sb
vio s6 H3326 1) do Uy ban nhan dan thi xa (nay 1a thanh phd ) T, tinh Binh Duong
cap ngay 29/01/2008, dang ky bién dong ngudi s dung dat mdi vao ngay
28/3/2008. Cac bén giao két hop déng co ning luc hanh vi dan su _phu hop quy
dinh cua phap luét, cac bén da tu nguyén thoa thuan giao két hop dong; ndi dung
thoa thuan trong hop dong khong vi pham diéu cam ctia phép luat, khong trai dao
duc x4 hoi; cac bén da doc lai hop dong, dd dong ¥ toan bd ndi dung ghi trong
hop ddng va da ky vao hop dong trude sy ¢6 mit clia cong chimg vién.

- Ngueoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan thanh phd T, tinh
Binh Dwong trinh bay:

Tai Van ban sO 642/TNMT ngay 01/8/2017 c6 ndi dung: ngay 31/8/2007,
ong Nguyeén Van G cé don xin cap giay chirng nhan quyén stir dung dat doi voi


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027/10,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2053,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027/10,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2053,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Huy%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20151,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20t%E1%BB%95%2052,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Huy%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20151,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C5%A9y,%20t%E1%BB%95%2052,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2072,%20t%E1%BB%95%2054,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Minh%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2072,%20t%E1%BB%95%2054,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20430,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20430,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Gi%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202016
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thira d4t s6 131, t ban dd s6 22 véi dién tich 720,8m? Kém theo ho so 1a Ban 4n
dan su so tham sb 98/2005/DS-ST ngay 07/10/2005 cta Tda an nhan dan thi xa
(nay 1 thanh phé ) T, tinh Binh Duong; Ban an dan sy phuc tham sé 76/2006/DS-
PT ngay 13/4/2006 ctia Toa an nhan dan tinh Binh Duong; Quyét dinh thi hanh
an sb 1008/Qb-TDYC.THA ngay 14/6/2006; Bién ban thi hanh quyét dinh cudng
ché giao quyén sir dung dat ngay 25/5/2007; Bién ban kiém tra dia chinh cua Van
phong Piang ky quyén sir dung dét thi xa (nay la thanh phd) Thit Dau M5 vé viéc
xac minh thuc dia khu dét ciia ong Nguyén Vin G. Trén co sé d6, Phong T8 (nay
1a thanh phé) Thu Dau M5 da c6 T& trinh s6 948/TTr ngay 29/8/2008 tham muu
va Uy ban nh4n dan thi x3 (nay 1a thanh phd) Thi Dau M5 dé cdp gidy ching
nhan quyén st dung dat cho 6ng Nguyén Van G ddi véi thira dat s6 131, to ban
d6 s6 22, 13 can ¢t theo quy dinh tai khoan 5 Piéu 50 Luat Pat dai nam 2003. Sau
d6, éng G 1ap hop dong ting cho ba Nguyen Ngoc HI thtra dat so 131 néu trén.
Uy ban nhan dan thi x4 (nay la thanh phd) Thu Dau Mot cap glay chirng nhan
quyén sir dung dat cho ba Nguyén Ngoc H1 d6i vé6i thira dit s6 131 néu trén 13
cin ctr theo Diéu 129 ctia Luat Dt dai nam 2003.

Ngay 31/10/2007, dng Nguyén Hiru T1 c6 gtri don xin cdp gidy ching nhan
quyén st dung dat ddi véi thira dat s6 126, to ban do sd 22 véi dién tich 360,4m2.
Kém theo hd so 1a Ban én dan sy so tham s6 98/2005/DS-ST ngay 07/10/2005
ctia Toa 4n nhan dan thi xa (nay 1 thanh phd ) T, tinh Binh Duong; Ban 4n dan
su phuc tham s 76/2006/DS-PT ngay 13/4/2006 cta Toa an nhan dan tinh Binh
Duong; Quyét dinh thi hanh an sO 1185/Qb-TDYC.THA ngay 06/7/2006; Bién
ban thi hanh quyét dinh cudng ché giao quyén sur dung dat ngay 25/5/2007; Giay
cam két khong khiéu nai tranh chap ngay 28/12/2006 c6 xac nhan cua Uy ban
nhan dan x3 (nay 1a phuong) Tuong Binh Hiép ngay 29/12/2006; To cam két co
xac nhan cua Uy ban nhan dan x3 (nay 1a phuong) Tuong Binh Hiép ngay
28/02/2001.

Ngay 11/12/2007, Van phong Dang ky quyen st dung dét thi x& (nay la
thanh phd) Thu Dau M5 t6 chire lam viée voi Uy ban nhan dan phuong P dé lay
¥ kién lién quan viéc cip glay chtng nhan quyén sir dung dat cho ho ong Nguyen
Hiru T1. Tai budi lam viéc Uy ban nhan dan phuong P xac nhan: “Thira dat sé
126, to bdn do 22 khéng cé phdt sinh tranh chap tai thoi diém xin cdp gidy; khong
thudc quy ddt cong cia phwong; nguon goc dit theo Bdn dn so tham so
98/2005/DS-ST ngay 0/10/2005 cia Toa dn nhan ddn thi xd (nay la thanh pho)
Tha Dau M5; Bdn dn so tham sé 76/DS-PT ngay 13/4/2006 ciia Toa dn nhén dan
tinh Binh Duong; phu hop voi quy hoach sir dung dat dé thi; du diéu kién cdp
gidy chimg nhdn quyén sir dung dat”.

Trén co s do, phong T8 da tham muu cho Uy ban nhén dan thi xa (nay la
thanh phd ) T, tinh Binh Duong cap Gidy ching nhén quyén sir dung dat sd vao
) H33261 ngay 29/01/2008 cho h¢ 6ng Nguyén Hitu T1 thira dat sb 126, to ban
d6 s6 22 véi dién tich 360,4m?. Ngay 18/02/2008, 6ng Nguyén Hiru T1 da chuyén
nhuong toan bo quyén sir dung dat néu trén cho 6ng Nguyén Trong T.


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Gi%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202016
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Gi%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027/10,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2053,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027/10,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2053,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20V%C4%83n%20C%E1%BB%91ng,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20V%C4%83n%20C%E1%BB%91ng,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20V%C4%83n%20C%E1%BB%91ng,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20V%C4%83n%20C%E1%BB%91ng,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050,%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20V%C4%83n%20C%E1%BB%91ng,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2072,%20t%E1%BB%95%2054,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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Viée ba H yéu cau huy cac gidy chimg nhan quyen str dung dat do Uy ban
nhan dan thanh phd T cap cho cac 6ng ba néu trén, dé nghi Toa an giai quyét theo
quy dinh.

Tai Bdn dn dan sw so tham s6 05/201 8/DS-DT ngay 26 thang 9 nam 2018
cua Toa an nhan dan tinh Binh Dwong da quyét dinh:

1/. Khong chip nhan yéu cau khéi kién ctia nguyén don ba Nguyén Thi H
d6i voi bi don ba Nguyen Ngoc H1, ba Nguyen Thi N, Ong Nguyen Htru T1, ong
Nguyén Trong T vé viéc “Tranh chap quyén su dung dat, yéu cau huy hop dong
tang cho quyén sur dung dat, hay hop dong chuyen nhuong quyén sir dung dat va
yéu cau huy gidy ching nhan quyén sir dung dat”.

2/. Ong Nguyén Vin G duoc quyén sir dung dién tich dat 720,8m? thudc
thira dat s6 131, to ban d6 sd 22 toa lac tai phuong P, thanh phd T, tinh Binh
Duong da dugc cap Gidy chimg nhan quyén st dung dat s vao s6 H43657 ngay
08/9/2008.

Gitr nguyén Hop dong tang cho quyén sir dung dat gitta 6ng Nguyén Vin
G, ba Phan Thi X1 voi ba Nguyen Ngoc H1 duogc Phong C6, tinh Binh Duong
cong chung sd 3645, quyén s6 01TP/CC-SCC/HDGD ngay 04/11/2009 va Gidy
chtrng nhan quyén st dung dat cip cho ba Nguyén Ngoc H1 sb vao s6 CH00062
ngay 25/01/2010.

Gitr nguyén Hop ddng chuyén nhuong quyén sir dung dat giira ba Nguyén
Ngoc H1, 6ng Nguyén Vin P voi 6ng Dang Huy Q1 duoc Van phong C7, tinh
Binh Duong cong ching sO 1468, quyén so 02TP/CC-SCC/HDGD ngay
03/7/2013 va Gidy chung nhén quyén sur dung dat, quyén 80 hiru nha ¢ va tai san
khac gin lién vé6i dat s6 BU 926133, s6 vao so CH03216 cip ngay 26/9/2014 cho
6ng Pang Huy Q1 c6 dién tich 720,8m2 thudc thira dat s6 131, to ban d6 s6 22 toa
lac tai phuong P, thanh phé T, tinh Binh Duong.

3/. Ong Nguyén Hitu T1 (ddng thoi 1a nguoi dai dién cho ong Nguyén Hiru
T3 va ba Nguyén Thi Tuyét T2) duoc quyén sir dung dién tich dat 360,4m? thudc
thira dat s6 126, to ban do s6 22 toa lac tai phudng P, thanh phé T, tinh Binh
Duong di duoc cap Gidy ching nhan quyén st dung dat sb vao sd6 H33261 ngay
29/01/2008.

Giir nguyén Hop dong chuyén nhuong quyén st dung dit gitra ong Nguyén
Hitu T1 v6i ong Nguyén Trong T da dugc Uy ban nhan dan phuong P, thanh phd
T, tinh Binh Duong chung thuc s6 138, quyen s6 01/2008TP/CC-SCC/HDGD
ngay 18/02/2008 va Gidy chung nhan quyén st dung dat s6 vao s6 H33261 da
chinh 1y sang tén ngay 28/3/2008 cho dng Nguyén Trong T véi dién tich 360,4m?
thudc thira dat s6 126, to ban do s6 22 toa lac tai phudng P, thanh phd T, tinh Binh
Duong.

4/. Ba Nguyén Thi N (dong thoi 1a ngudi dai dién cho ba Nguyén Thi L, ba
Nguyén Thi C) dugc quyén sir dung dién tich dat 360,4m? thudc thira dat sd 127,
to ban d6 s6 22 toa lac tai phuong P, thanh pho T, tinh Binh Duong d3 duoc cip
Gidy chtng nhan quyén sir dung dat s6 vao s6 H35854 ngay 12/3/2008.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2049/22,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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5/. Tuyén bd Hop dong chuyén nhuong quyén st dung dat véi dién tich
360,4m? thudc thira dat s6 126, to ban d6 sd 22 toa lac tai phudng P, thanh phd T,
tinh Binh Duong giita 6ng Nguyén Trong T, ba Poan Thi Minh H7 voiba Nguyen
Thi Tuyét T2 duoc Phong C5, tinh Binh Duong cong ching sb 4525, quyén sb
06TP/CC-SCC/HDGD ngay 19/6/2013 chua phat sinh hi€u luc phap luat.

Sau khi xét xir so thdm, ba H c6 don khang céo va Vién trudng Vién Kiém
sat nhan dan tinh Binh Duong c6 quyét dinh khang nghi d6i véi ban én so tham
néu trén.

Tai Ban dn dén sy phiic tham sé 19/2021/DS-PT ngay 13/01/2021 cia Toa
dn nhan dén cdp cao tai Thanh phé Ho Chi Minh dé quyét dinh: Khong chap nhan
khang cao cta ba Nguyén Thi H; chap nhan khang nghi cta Vién trudng Vién
Kiém sat nhan dan tinh Binh Duong. Hity Ban an dan sy so tham s6 05/2018/DS-
DT ngay 26/9/2018 cia Toa 4n nhan dan tinh Binh Duong, giao hd so vé cho Toa
an nhan dan tinh Binh Duong giai quyét lai vu an.

Tai Ban dn dan s so tham so 36/2023/DS-ST ngay 38/9/2023, Toa 4n nhan
dan tinh Binh Duong dd quyét dinh:

- Can ctr Diéu 2 Luft DAt dai ndm 1993; khoan 4 Diéu 49 va Diéu 106 Ludt
bat dai nam 2003.

- Can ct Piéu 7, Piéu 201 cta Bo luat Dan sy nim 1995.

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an
phi va 1€ phi Toa an.

Tuyén xt: Khong chap nhan toan bd yéu cau khai kién ciia nguyén don ba
Nguyén Thi H d6i v6i bi don ba Nguyen Ngoc H1, ba Nguyen Thi N, Ong Nguyen
Hittu T1, ong Nguyén Trong T v€ viéc “Tranh chap quyén st dung dat, yéu cau
huy hop dong tang cho quyén su dung dat, huy hop dong chuyen nhuong quyén
str dung dat va yéu cau huy gidy chtng nhan quyén st dung dat”.

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, an phi va quyén
khang céo vu an theo luat dinh.

~ Nogay 29/9/2023, ba Nguyén Thi H c¢6 don khang cdo toan bo ban an so
tham.

Tai phién toa phic tham, ba Nguyen Thi H c6 nguoi bao vé quyén loi ich
hop phép trinh bay van giir nguyén yéu cau khang céo.

Nguoi bao vé quyen lot ich hop phap cua nguyén don trinh bay: yéu céu bi
don tra dat va hily cac gidy chimg nhan quyén str dung dat. Bi don cho rang dat
tranh chép 13 ctia cu M4, cu A nhung khéng co gidy ching nhan quyén sir dung
dat trong khi d6 ba N2 c6 qua trinh str dung dat, da dang ky ké khai, dugc cip
gidy chtng nhan quyén sir dung dat. To thoa thuan phan chia dat ngay 24/7/1999
khong co gid tri phap 1y. Ban 4n so tham nhan dinh tai san tranh chép 1a cua riéng
ba N2 1a 4p dung khong dung phap luat. B nghi Hoi dong xét xir chip nhan khang
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C40, stra ban an so thAm theo hudng chip nhan toan bd yéu cau khai kién cua ba
H.

Dai dién Vien kiém sat nhdn ddn cdp cao tai Thanh phé H6é Chi Minh phdt
biéu quan diém vé viéc gidi quyét vu dn:

- V& chép hanh phap luat: Hoi ddng xét xir va cac duong su di tudn thu
diung cac quy dinh ctua Bo luat td tung dan su.

- V& ndi dung: Toa an cip so tham giai quyét 1a c6 can ct, dung quy dinh
phap luat. Bé nghi Ho1 dong xét xir bac khang cédo cia nguyén don, gilt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn

dinh:

[1] V& hinh thirc: Don khang cdo cua ba Nguyén Thi H lam trong thoi han
luat din}l, hop 1€ v€ hinh thirc nén dugc Ho1 dong xét xir xem xét theo trinh tu
phac tham.

[2] V& noi dung:

[2.1] Phan dat tra}nh chép c6 dién tich do dac thue té 1a 1.402,3m?2, toa lac
tai phuong P, thanh pho T, tinh Binh Duong.

Nguyén don ba Nguyén Thi H cho rang phan dit trén c¢6 ngudn goc ctia cha
me ba H 1a dng Nguyén Vin M2, ba Nguyén Thi N2 cling cac anh em ba H khai
hoang tir naim 1975. Cac bi don thi cho rang phan dét tranh chap ba H khdi kién
trong vu an ndy thudc mot phan tong dién tich dat do cu cd Nguyén Vian D1 dé lai
cho 6ng, ba noi 1a cu Nguyén Vin M4, cu Nguyén Thi A1 thira hudng; sau khi cu
M4, cu A1 chét thi cac con cia cu M4, cu Al thong nhét dé ba N2 (vo ong M2,
6ng M2 1a con cu M4, cu Al) 1a ngudi dung tén ké khai ding ky quyén sir dung
dat; sau d6 phan chia cho cac anh em sir dung.

Tai ban tudng trinh va 101 khai cua ba N2 1ap ngay 10/11/2004 va tai Bién
ban hoa giai lap ngay 04/10/2005 (theo ho so khoi kién nam 20()4) cac con cua
6ng M2, ba N2 thira nhan toan bd phan dat co dién tich 2.522, 8m? (bao gdm phan
dién tich dat tranh chap trong vu an nay) co nguon goc ctia cu M4, cu Al chét dé
lai; ba N2 sur dung dén nam 1983, ba N2 duogc cip gidy chimg nhan di ding ky
rudng dat. Thuc té, trén dién tich dat tranh chap (do ba N2 1a me cta ba H ké khai,
dang ky ruong dat nam 1983) co rat nhiéu mod ma cua gia toc, trong d6 c6 mo cua
ong cb, ong ndi ciia nguyén don va bi don, theo két qua xac minh tai Bién ban xéc
minh ngay 11/9/2018 ctia Toa an nhan déan tinh Binh Duong két hop véi Uy ban
nhan dan phuong P.

Trong qué trinh str dung dat, naim 1999, ba Nguyén Thi N2 (vo 6ng Nguyén
Vin M2, 6ng Mua con ciia cu M4); 6ng Nguyén Vin M3 (con ctia cu M4); 6ng
Nguyén Vin G (con ciia cu M4); ba Nguyén Thi N, ba Nguyén Thi L, ba Nguyén
Thi C (con cua ba Nguyén Thi C4, ba Cho con cua cu M4) 1ap “To tu thoa thuan”
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c6 ndi dung: “Nguyén 6ng ba ching t6i 1a Nguyén Van M4, sanh nam 1899, chét
nam 1974 ciing vo la Pham Thi A, sanh ndm 1909 (dé chét nam 1937). Trong qud
trinh chung song 6ng M4 va ba A da sanh dwoc 04 nguoi con la: 1. Nguyén Vin
M2; 2. Nguyén Vin M3; 3. Nguyén Thi C4; 4. Nguyén Vin G. Ngoai nhitng
ngudi con trén khéng con nguoi con nao khdc (ké cd con nudi). Khi con sinh tién
ong M4, ba A ¢6 thira ké phan dat 3.450,6m?, ¢é nguon goc cia cha me dé lai cho
ong Nguyen Van b1 (bng Nguyen Vian D1 la cha ruét ciia 6ng Nguyén Vin M4)
trong phan dat chung cua ong co noi la Nguyén Vin T6 ding tén trong ho co
dién tich 10.300m?, phan dat trén ho toc ching t6i da sir dung on dinh hon 100
nam qua (riéng phan ddt 3.300m? cha chling toi la Nguyen Vén M4 cuing cac con
cting da sw dung on dinh tuw nam 1972 den nay khong co tranh chap do Nguyén
Thi N2 duing tén ké khai dang ky (kem gidy chitng nhdn da ky ngay 16-11-1983).
Nay do cha me chlng t6i 1a Nguyén Vin M4 va Pham Thi A da chét, khéong dé
lai di chiic, cho nén chiing t6i la nhitng nguwoi thiva ké. Sau khi trao doi théa thudn
tir nguyén phan chia cu thé cdc phdn nhw sau:

1. Ba Nguyén Thi N2 (v ong Nguyén Vin M2) duoc quyén ké khai dang
ky sir dung 982,5m? (theo so do ban vé kém theo).

2. Ong Nguyén Van M3 tu nguyén giao cho chau la Nguyen Trong T, sanh
nam 1949. Hién ngu tai s6 G, duong V, phudng P dieoc quyén ké khai ding ky sir
dung 325,5m? (theo so' d6 ban vé kém theo).

3. Ong Nguyén Vin G duwgc quyén ké khai diang ky sir dung 786,7m? (theo
so do ban vé kem theo).

. 4.Ba Nguyén Thi N duoc quyén ké khai ding ky sir dung 355,9m? (theo so
do ban vé kem theo)”.

To tu thoa thuan dugc ba N2, 6ng G, 6ng M3, ba N, ba L, ba C ky tén, in
dau van tay va dugc Uy ban nhan dan phuong P x4c nhan vé viéc nhiing ngudi
trén tu thoa thuan va ky tén truéc mit Pho Chu tich Uy ban nhan dan phudng ngay
24/7/1999.

Vi vy, 6 cin ctr xac dinh vé ngudn gdc dt tranh chap 1a caa cu B1, cu T7
dé lai cho cu M4, cu A. Viéc ba N2 ding ky ké khai dé duoc cap gidy chirg nhan
quyén str dung dét 1a do cu M4, cu A dé lai; khong phai do ba N2 va cé4c con ba
N2 khai hoang, tao 1ap. Cac con ba N2 khong chimg minh duoc tai san tranh chap
la cua hg gia dinh ba N2.

Qua trinh st dung dat cu M4, cu A khong tién hanh dang ky ké khai, chua
dugc chinh quyén ché do cii cip mot trong cac loai glay to v€ quyén sir dung dat.
Vo chong ong M2, ba N2 dén & trén phan dat c6 ngudn gdc ciia cu M4 (cha chong)
dé lai tir sau giai phong nim 1975, duoc cac bén duong sy thira nhan. Nam 1977,
6ng M2 chét, 'ba N2 quan ly, su dung d4t cho dén nam 1983, ba N2 ké khai, ding
ky va duogc cap Gidy chimg nhan da dang ky ruong dat ngay 16/11/1983 véi dién
tich 3.000m? thuoc phuong P, thi xa T, tinh Binh Duong (nay thudc phuong P,
thanh phd T, tinh Binh Duong). Ba N2 1a ngudi duoc Nha nude cong nhan quyén
str dung dat hop phap nén ba N2 lap thoa thuan phan chia dit cho 6ng G, ba N,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
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6ng M3 (6ng M3 chét nén sau d6 dé con 1a Nguyén Hiru T1 dung tén) 1a pha hop
theo quy dinh tai Piéu 7 ctiia BO luat Dan sy nam 1995. Mit khac, can ¢t vao ndi
dung to phén chia trén thiy rang ba N2 da xac dinh phan dat do cha me chong dé
lai, thong nhat phan chia cho cac anh chi em ctia chong cung st dung ciing 1a hop
tinh, hop ly.

Tda 4n cp so tham béac yéu cau khai kién cua ba Nguyén Thi H (con ba
N2) vé viéc budc ba Nguyén Thi N, 6ng Nguyén Trong T (hién dang nhan phan
dién tich dugc 6ng M3 ting cho), ba Nguyén Ngoc H1 (hién dang nhén phan dién
tich dugc 6ng G tang cho) tra lai dién tich dat da duoc chia 1a ¢o can ctr.

[2.2] Sau khi ban an phiic tham s 76/2006/DS-PT ngay 13/4/2006 ctia Toa
an nhan dan tinh Binh Duong c6 hi¢u lyc phap luat, 6ng G dugce [jy ban nhéan dan
thi xa (nay la thanh phd) Tha Dau Mot cap Glay ching nhén quyén su dung dat
s6 vao s0 H43657 ngay 08/9/2008 vai dién tich dat 720, 8m?; 6ng T1 dugc Uy ban
nhan dan thi xa (nay 1a thanh phd) Thit Dau Mot cap Gidy chimg nhan quyén su
dung dét sb vao s6 H33261 ngay 29/01/2008 véi dién tich 360,4m?% ba Nguyen
Thi N duogc Uy ban nhan dan thi xa (nay la thanh phd) Thu Dau Mot cap Gidy
chtrmg nhan quyén str dung dat sé vao s6 H35854 ngay 12/3/2008 voi dién tich
360,4m?2. Dién tich dugc cap pht hop véi phan dién tich dat ba N2 d3 thong nhat
phan chia theo “T¢ tu théa thuan™ (co sai s6 nho do do dac thuc té lai). Trén co
so gidy chting nhan quyén sir dung dat da duogc cip, ong G, ba X1 (vo 6ng G) lap
hop dong ting cho con 1a Nguyén Ngoc H1, ba H1 chuyén nhuong lai ong Q1;
6ng T1 chuyén nhuong cho 6ng T, 6ng T chuyén nhuong lai cho ba T2. Cac giao
dich trén ngay tinh, hi¢n phia bi don cling khong co6 y klen tranh chap v0i nguoi
d3 nhan ting cho, chuyén nhuong sau. Vi vay, Toa an cap so tham bac yéu cau
khoi kién cua nguyén don ve viée huy cac giao dich tang cho, chuyén nhuong va
huy cap nhat bién dong quyén st dung dat cho nhimg nguoi nhin nhan ting cho,
chuyén nhuong sau 1a ¢6 can ct.

[2.3] Tu nhimg phan tich trén, Ho1 dong xét xtr xét thiy Toa an cip so thAm
giai quyét 13 co can citr, ding quy dinh phap luat. Khang cao cua ba Nguyén Thi
H khong c6 co sé chap nhan; can gitt nguyén ban an so tham.

[3] V& an phi dan sy phtic thim: Do khang cao khong duoc chap nhén nén
nguoi khang cdo phai chiu an phi dan su phuc tham theo quy dinh.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T6 tung dan su,
Khong chap nhan khang céo cta nguyén don ba Nguyén Thi H.

Giir nguyén Ban 4n dan sy so tham s6 36/2023/DSST ngay 28 thang 9 nim

2023 cua Toa an nhan dan tinh Binh Duong.
~ Ap dung: Diéu 2 Luat Dat dai nm 1993; khoan 4 Dicu 49 va Diéu 106 Luit
bat dai nam 2003; Diéu 7, Diéu 201 cua Bo lqét Dan sy nam 1995; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy
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dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.
Tuyén xu:

1/. Khong chip nhan toan bo yéu cau khoi kién cua nguyén don ba Nguyén
Thi H d6i véi bi don ba Nguyen Ngoc H1, ba Nguyen Thi N, Ong Nguyen Hiru
T1, ong Nguyén Trong T ve viéc “Tranh chap quyén sir dung dat, yéu cau huy
hop dong tang cho quyén sur dung dat, huy hop dong chuyen nhuong quyén s
dung dat va yéu cau huy gidy chimg nhan quyén sir dung dat”.

2/. An phi dan su so tham va cac chi phi td tung khac dugc thuc hién theo
quyét dinh cia ban an so tham.

3/. An phi déan sy phuc tham: Ba Nguyen Thi H phai chiu 300.000 (ba tram
nghin) dong 4n phi phuc tham, duoc khau trir vao s6 tién tam tGng an phi da nop
theo Bién lai thu s6 0011682 ngay 02/10/2023 ctia Cyc Thi hanh an dan sy tinh
Binh Duong. BPuong su da thuc hién xong.

4/. Ban 4n phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi "hﬁ"}i din 14 TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A AN _ r i a

~ VKSND cip cao tai TP.HCM (1); THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Binh Duong (1);

- VKSND tinh Binh Duong (1);

- Cuc THADS tinh Binh Duong (1);

- Buong su (25);

- Luu VP(3), HS(2). 35B LTTT.

Tran Thi Thu Thiiy
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