TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc Lap — Tu Do — Hanh Phiic

Ban 4n s6: 37/2020/HSPT
Ngay: 15/01/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
-Thanh phan Hpi dong xét xir phiic tham gom coé:
Thdm phén - Chii toa phién téa: Ong Phan N N
Cdc Tham phén:
1. Ba boan Thi Huong Giang
2. Ba Tran Thi Bich Van
- Thu ky phién toa: Ong Ho Ngoc Truong — Thur ky Toa dn nhan dan
Thanh pho H6 Chi Minh.
- Dai dién Vién kiém sat Nhan dinThanh pho Ho Chi Minh tham gia
phién toa: Ong Tran Thanh Khénh - Kiém sdt vién.

Ngay 15 thang 01 nim 2020, tai try s6 Toa 4n Nhan dan Thanh ph6 Ho
Chi Minh, xét xur phuc thém, cong khai vu an hinh sy phuc tham thu 1y so
577/HSPT ngay 16/12/2019 d61 voi bi cao Buong Hung D do ¢6 khang cdo cua
bi cao va doi voi Ban an hinh sy so tham s6 154/2019/HSST ngay 08/11/2019
cua Toa &n nhan dan Quan 7 Thanh ph6 H6 Chi Minh.

Bi cao co khang cao:

buong Hung D, gioi tinh: Nam, sinh nam 1989 tai Thanh phé M; noi
dang ky ho khau thuong tra va cu tri: S6 TK34/6 duong Nguyén,Cémh Chan,
phuong CK, Quan M, Thanh pho M; nghé nghiép: Lam U€; quoc tich: Viét
Nam; déan toc: Hoa; ton gido: Khong; trinh d6 van héa (hoc van): Lop 8/12; con
ong PQV va ba VTAD; chua c6 vo con; tién an, tién su: Khong. Bi céo bi bat
va tam gitlr, tam giam tir ngay 17/6/2019, c6 mat tai phién toa.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Tong Thi U T, sinh ndm 1967; dia chi: S6 243 Puong s6 8, Phuong
11, quan GV, Thanh phd M; (vang mat).

2. Ba Lé L¢ U, sinh nam 1972; dia chi: SO 14A dwong TQD, Phudng 5,
quan PN, Tp. M. (vdng mat)

NOI DUNG VU AN

Theo cac té}i li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:



Khoang 20 gio 30 phut ngay 17/6/2019, Poi Canh sat diéu tra to1 pham vé
ma tiy Cong an Quén 7 phat hién Nguyen Xuan N diéu khién xe gan may bién
s6: 83C1-039.21 chd Nguyén Thi Héng O c6 biéu hién nghi van. Tién hanh
kiém tra phat hién bét qua tang, U giir trong 1ong ban tay phai ciia O dang cam
01 gobi nylon chira tinh thé khong mau 1a ma tay; Co quan diéu tra dua O vé
phong tro ctia O tai nha s6 791/80 TXS, phuong TH, Quan 7 U giit thém 02 goi
nylon chira ma tuy.

Dén khoang 22 gid cung ngay 17/6/2019, tai truéc hem 791 TXS, phuong
TH, Quan 7, Doi Canh sat diéu tra toi pham vé ma tiy Cong an Quén 7 bét qua
tang Duong Hung D dang c6 hanh vi tang trit trai phép chat ma tay dé ban cho
nguoi khac. Qua kiém tra U gitr trong tui quan bén trai phia trudc ctia P dang
mic c6 01 goi nylon chira tinh thé khong mau 1a ma tay.

Theo Két luan gidm dinh s6 1310/KLGD-H ngay 24/6/2019 ctia Cong an
Thanh pho H6 Chi Minh:

- 01 goi nylon chira tinh thé khong mau, U giir cua Nguyén Thi Hong O
co khoi lwong 0,2601 gram, la ma tuy o thé ran, loai Methamphetamine;

02 goi nylon chira tinh thé khong mau, U giir cua Nguyén Thi Hong O c6
khoi luwong 0,1982 gram, la ma tiy o thé ran, loai Methamphetamine,

01 géi nylon chira tinh thé khong mau U gii cua Duong Hung D co khoi
lwong 2,5251 gram, la ma tuy o thé ran, loai Methamphetamine.”

Tai Co quan canh sat diéu tra Céng an Quén 7, Nguyén Thi Hong O khai
nhan: ma tay bi cong an U gilr 1a mua cia Puong Hung D; O mua ma tay ctia D
dugc 02 (hai) lan: 1an dau cach ngay 17/6/2019 khoang hai thang véi gia
1.400.000 dong va di st dung hét; lan tht hai cach ngay 17/6/2019 khoang mot
tuan O mua 01 gbi ma tiy véi gia 1.400.000d dong, chua sir dung hét thi bi bat
qua tang. Ngoai mua ma tiy cia b, O khong mua ma ty cua ai khac.

Puong Hung D khai nhan, ban than bat dau ban ma tiy khoang 03 (ba)
thang nay. D ban ma tiy cho O duoc 02 (hai) lan, U lgi bat chinh duoc khoang
400.000d, da tiéu xai hét; cu thé, 1an dau cach ngay 17/6/2019 khoang hai thang
ban cho O 1 gbi ma tay da voi gia 1.400.000d (mot triéu bon trim ngan dong),
1an thir hai 13 cach ngdy bi bat mot tuan, D ban tiép cho O 01 goi ma tiy da cling
v6i gia 1.400.000d (mdt triéu bon trim ngan ddng), 1an thi ba ngay 17/6/2019 bi
c4o mang ma tiy dinh ban cho O nhung chua kip ban thi bi bat qua tang cing
tang vat. Ngudn gdc ma tay D c6 12 mua ctia mot nguoi thanh nién tén Hiru, bi
cdo khong rd nhan than lai lich cua Hiru.

Vit chiing vu an:
U giit ciia Nguyén Thi Hong O:

01 gbi nylon chura tinh thé khong mau c6 khoi lwong 0,2601 gram, 1a ma
tuy & thé ran, loai Methamphetamine;



02 goi nylon chura tinh thé khong mau c6 khoi lwong 0,1982 gram, 1a ma
tuy ¢ thé ran, loai Methamphetamine;

01 BTDD hiéu Matel;

01 xe gin may bién s6 83C1-039.21, s6 khung: 1801AY830583, s6 may:
JF18B02285603. Qua xac minh, ding tén dang ky cha so hiru 1a Lé L¢ U, ba U
cho O muon xe dé di cong viée, viéc O dung xe dé sir dung tang trir ma tay ba U
khong duoc biét.

U git cua Puong Hung D:

01 goi nylon chtra tinh thé khong mau c6 khdi luong 2,5251 gram, 1a ma
tuy ¢ thé ran, loai Methamphetamine;

02 BDTDD hiéu Nokia va Samsung;

01 xe may bién s6 51R3-6703. Qua x4c minh xac dinh bién s6 khong phai
cua chiéc xe nay, bién sb 51R3-6703 1a cua chiéc xe hiéu Yamaha Novou do ba
Téng Thi Thu T ding tén ding ky chu so hiru, ba T khong con cu tra tai dia
phuong di chuyén di dau khong rd; xac minh s6 may: 2B5205332 va s khung
xe: RLCN2B5204Y0053332 thi khong c6 dir liéu dang ky. Co quan Canh sat
diéu tra da thong bao tim chu s hiru.

Ban 4an hinh su so tham s6 154/2019/HSST ngay 08 thang 11 nim 2019
ctia Toa an nhan dan Quén 7, Thanh phd HO Chi Minh di ap dung diém b khoan
2, khoan 5 Piéu 251; diém b, s khoan 1 va khoan 2 Diéu 51 Bo luat hinh sy nim
2015, stra d6i bo sung nim 2017, x phat bi cao Puong Hung D 07 (bay) nim ti
vé “Mua ban trai phép chit ma tiy > thoi han ti tinh tir ngay 17/06/2019.

Ngay 20 thang 11 nam 2019, bi cao Puong Hung P c6 don khang cdo voi
ndi dung xin dugc giam nhe hinh phat.

Tai phién toa phic tham:

- Bi cdo D git N ngi dung khang cao xin dugc giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh phat biéu
quan di€ém giai quyét vu an nhu sau: Vi céc tai liéu chung ctt c¢6 trong ho so vu
an cling nhu 161 khai cua bi cdo tai phién toa phic tham, c6 can cir xac dinh: ban
an so tham da xét xr bi cdo Puong Hung P 1a diing nguoi, dang toi cap so tham
da xem xét cac tinh ti€t gidm nhe cho bi céo. Tai toa phic tham bi cdo B khong
dua ra duogc thém tinh ti€t nao d€ gidm nhe hon. Do vay dé nghi Ho1 dong xét xir
tuyén khong chap nhan yéu cau khang céo ctua bi cao b gitt N ban an so tham.

Bi cdo P khong tranh luan gi thém véi dai dién Vién kiém sat, noi 161 sau
cung xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:



Ngay 17/6/2019 tai trudc hém 791 TXS, phuong TH, Quan B, Bgi Canh
sat diéu tra toi pham vé ma ty Cong an Quan 7 bat qua tang Puong Hiung D
dang c6 hanh vi tang trit trai phép chat ma tiy dé ban cho ngudi khac. Qua kiém
tra U giit trong t4i quan bén trai phia truéc cia D dang mic c6 01 goi nylon
chtra tinh thé khong mau 13 ma tay. Pudng Hung D khai nhan, ban than bat dau
ban ma tay khoang 03 (ba) thang nay. D ban ma tay cho O duoc 02 (hai) lan, U
loi bat chinh dugc khoang 400.000d,

V61 hanh vi pham t01 nhu trén cua bi cao, Toa an cép so thAm da ap dung
diém b khoan 2, khoan 5 Biéu 251; diém b, s khoan 1 va khoan 2 Piéu 51 Bo
luat hinh sy nam 2015, stra d6i bd sung nam 2017, xét xir bi cdo vé toi “ Mua
ban trai phép chat ma tay ” 1a ¢6 can cu, dung nguoi dung toi, dung phap luat,
khong oan sai.

Hoi dong xét xir phuc tham xét thdy, Toa an cap so tham di 4 ap dung diém
b khoan 2, khoan 5 Diéu 251; diém b, s khoan 1 va khoan 2 Dleu 51 B luat
hinh su nam 2015, stra d6i bo sung nam 2017, dé xét xir bi cdo P vé tdi : “Mua
ban trai phép chit ma tay “la c6 can ct, diing phap luat. Sau khi xét xtr so tham,
bi cao c6 don khang cdo xin dugc gidam nhe muc hinh phat. Pon khang cdo lam
trong thoi han luat dinh nén dugc xem xét theo trinh tu phuc tham. Xét, muc
hinh phat ti ma Toa an cap so tham da tuyén ddi vé6i bi cdo 1a twong xing voi
tinh chat, mic do, hau qua hanh vi pham tdi do bi cao gay ra. Tai phién toa phuc
tham bi cdo D khong dua ra dugc thém tinh tiét nao dé giam nhe hon. Do vay
chap nhan dé nghi cta dai dién Vién Kiém sat, khong chip nhan yéu cau khang
c4o cua bi cao D giir N ban an so tham 1a phi hop va dung phap luat.

Vé an phi:

- Bi cdo D phai chiu 4n phi phuc tham theo quy dinh tai Nghi quyét sd
326/2016/UBTVQHI14 .
Céc nodi dung khac ciia Ban 4n hinh sy so tham do khong bi khang céo,
khang nghi nén c6 hi€u lyc phap luat.
Vi cac 1€ trén;
QUYET PINH
- Can ¢t vao Diém a, Khoan 1 Diéu 355; Diéu 356 Bo luét td tung hinh
su,

Khoéng chép nhan khang cao cua bi cdo Puong Hung P, gitt N Ban an
hinh sy so tham s6 154/2019/HSST ngay 08 thang 11 nam 2019 cua Toa an
nhan dan Quén 7.

‘ Can ¢t diém b khoan 2, khoan 5 f?iéuﬂ25 1; diém b, s khoan 1 va khoan 2
bicu 51 BJ luat hinh sy nam 2015, stra do61 bé sung nam 2017, xt phat:
Bi cdo Puong Hung P 07 (bay) nim ti vé “Mua ban trai phép chit ma tay
”” thoi han tu tinh tir ngay 17/6/2019.



Bi cdo Buong Hung D phai ndp an phi hinh sy phic tham 200.000d (hai
tram nghin) dong .

Cac ndi dung khac cua Ban an hinh sy so tham do khong bi khang cdo,
khang nghi nén c6 hi¢u luc phap luat.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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