TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Quyét dinh s6: 44/2020/HS-GPT
Ngay 21 thang 10 nam 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Uy ban Tham phdn Toa dn nhén dén cdp cao tgi Thanh phé
Ho6 Chi Minh gom c6:

Tham phan - Chu toa phién toa: Ong Bui Ptrc Xuan
Céc Tham phan: Ong Quang Puc Tuyén
Ong Lé Thanh Van

- Thur ky phién toa: Ba Lé Thi Nga.

- Dai dién Vién kiém sdt nhan dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Ho S§ Hoan - Kiém sat vién.

Ngay 21/10/2020, tai tru s Toa 4n nhan dan cap cao tai Thanh phd Ho
Chi Minh m¢ phién toa giam ddc tham xét xir vu 4n hinh sy ddi véi:

1. Nguyén Trwong H (ty Son Mii), sinh nim 1988; Noi cu tra: Ap 1, x&

PM, huyén CL, tinh DT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh;
T6n gi4do: khong; Nghé nghiép: Tai xé; Trinh do hoc van: 9/12; Cha 1a Nguyén
Vin L, sinh ndam 1957; Me 1a Duong Thi T, sinh nim 1963; Vo la Nguyén Thi
H, sinh nam 1998; C6 01 con, sinh nam 2016; Tién an, tién su: Khong; Tam
giam ngay 05/8/2019; Ap dung bién phap cam di khéi noi cu trd ngay
11/11/2019.

2. Pham Van Tr (ty Stn), sinh nam 1981; Noi cu tra: Ap 1, xa PM, huyén
CL, tinh DT; Gi6i tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton giao:



khong; Nghé nghiép: Lam thué; Trinh d6 hoc van: 2/12; Cha 1a Pham Vian X
(chét); Me 12 Pham Thi D (chét); Vo 12 Lé Thi M, sinh nam 1986; C6 02 con,
sinh ndm 2008 va sinh nim 2014; Tién 4n, tién su: Khong; Tam giam ngay
05/8/2019; Ap dung bién phap cidm di khoi noi cu tra ngay 11/11/2019.

3. Huynh Thanh A (tu Tai), sinh nim 1989; Noi cu tri: Ap 1, xd PM,
huyén CL, tinh DT; Gi6i tinh: Nam; Quéc tich: Viét Nam; Dén toc: Kinh; Tén
gido: khong; Nghé nghiép: Lam thué; Trinh do hoc vén: 4/12; Cha la Huynh
Ngoc R, sinh nim 1959; Me 12 Lé Thi T, sinh ndm 1958; Vo 1a Huynh Thi Cam
T, sinh ndm 1998; C6 01 con, sinh nam 2018; Tién an, tién su: Khong; Tam
giam ngay 05/8/2019; Ap dung bién phap cam di khéi noi cu trd ngay
11/11/2019.

4. Chau Qudc L, sinh nim 1989; Noi cu trd: Ap 1, xa PM, huyén CL, tinh
PT; Gidi tinh: Nam; Qudc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong;
Nghé nghiép: Lam thué; Trinh d6 hoc van: 9/12; Cha la Chau Vin C, sinh nim
1955; Me la Lam Thi L, sinh ndm 1956; C6 03 anh chi em, bi cdo 1a con thi hai;
Tién an, tién sy: Khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam di
khéi noi cu tra ngay 11/11/2019.

5. P4 Vin B, sinh nam 1962; Noi cu tri: Ap 2, xd PM, huyén CL, tinh DT;
Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Nghé
nghiép: Lam thué; Trinh d6 hoc van: 3/12; Cha la B4 Phat C6 (khdng rd nim
sinh); Me 1a Nguyén Thi Tram (khong rd nidm sinh); Vo la Nguyén Thi Duyén,
sinh nam 1960; C6 03 con, 16n nhat sinh nam 1983, nhé nhat sinh nim 1986;
Tién an, tién sy: Khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam di
khéi noi cu tra ngay 11/11/2019.

6. Nguyén Viin U (ty Rem), sinh ndm 1975; Noi cu tra: Ap 1, xd PM,
huyén CL, tinh DT; Gidi tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton
gido: khong; Nghé nghiép: Lam thué; Trinh d6 hoc van: 5/12; Cha la Nguyén
Phudc Th (chét); Me 1a Nguyén Thi C (chét); Vo 1a Pang Thi Q, sinh nim 1976;
Tién an, tién sy: Khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam di
khoi noi cu tra ngay 11/11/2019.

7. Pham Van S, sinh nam 1973; Noi cu tra: Ap 1, xa PM, huyén CL, tinh
PT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khdng;
Nghé nghiép: Lam thué; Trinh d6 hoc van: 6/12; Cha 14 Pham Vin X (chét); Me
|a Pham Thi D (chét); Vo 1a Pham Thi T, sinh nim 1974; C6 02 con, sinh nim



2005 va sinh ndm 2009; Tién 4n, tién sy: Khong; Tam giam ngay 05/8/2019; Ap
dung bién phap cidm di khoi noi cu tra ngay 11/11/2019.

8. Nguyén Vin Th, sinh nim 1976; Noi cu tr: Ap Binh Hoa, xd Binh
Thanh, huyén TB, tinh PT; Gio1 tinh: Nam,; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: khong; Nghé nghiép: Lam vuon; Trinh d6 hoc van: 6/12; Cha la
Nguyén Vin T, sinh nim 1954; Me |1a Tran Thi T, sinh nim 1958; Vo 12 Nguyén
Thi CAm D, sinh nim 1982; C6 02 con, sinh ndm 2002 va sinh ndm 2004; Tién
an, tién su: Khong.

9. Pham Hiru D, sinh nam 1983; Noi cu tra: Ap 6B, xa TX, huyén TM,
tinh BT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan téc: Kinh; Ton gido: khong;
Nghé nghiép: Tai xé; trinh d6 hoc van: 11/12; Cha |4 Pham Hitu S, sinh nim
1958; Me 1a Tran Thi Th, sinh ndm 1963; Vo 1a Duong Thi Tuyét H, sinh nim
1983; C6 02 con, sinh ndm 2004 va sinh nim 2005; Tién an, tién su: Khong;
Tam giam ngdy 05/8/2019; Ap dung bién phap cdm di khéi noi cu trd ngiy
12/11/2019.

10. Nguyén Hiru B, sinh nim 1983; Noi cu tri: Khdm 5, Phuong 6, thanh
phé CL, tinh DT; Gié6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Ton
gido: khong; Nghé nghiép: Tai xé; Trinh do hoc van: 5/12; Cha la Nguyén Hung
A, sinh nim 1950; Me la Truong Thi N, sinh ndm 1958; Vo 1a Nguyén Thi Kim
H, sinh nam 1986; C6 02 con; Tién an: Khong; Tién su: Ngay 18/6/2018, bi céo
bi Cong an thanh phd CL, tinh BT ban hanh Quyét dinh s6 41/QD-XPVPHC xir
phat vi pham hanh chinh vé hanh vi danh bac véi s tién 1a 1.500.000 dong, dén
ngay 20/6/2018 bi cao da ndp phat xong.

11. Nguyén Thanh H, sinh nim 1983; Noi cu tra: Ap AN, x3 AB, huyén
CL, tinh PT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Tén giéo:
khong; Nghé nghiép: Lam thué; Trinh d6 hoc van: 5/12; Cha la Nguyén Vin H
(chét); Me 1a Bui Thi T, sinh ndm 1942; C6 05 anh chi em, bi cdo 1 con ut; Tién
an, tién sy: Khong; Tam giam ngay 16/8/2019; Ap dung bién phap cdm di khoi
noi cu tri ngay 12/11/20109.

12. Huynh Vin S, sinh nim 1988; Noi cu tri: Ap 6B, xi TX, huyén TM,
tinh DT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan téc: Kinh; Ton gido: khéng;
Nghé nghiép: Dan keo xe; Trinh d6 hoc van: 8/12; Cha la Huynh Van H, sinh
nam 1970; Me 1a Huynh Thi L, sinh nim 1970; Vo |a Tran Thuy T, sinh nim



1996; C6 01 con, sinh nam 2018; Tién 4n, tién su: Khong; Tam giam ngay
05/8/2019; Ap dung bién phap cidm di khoi noi cu tra ngay 12/11/2019.

13. Huynh Chi H, sinh ndm 1997; Noi cu tru: Ap 6B, xa TX, huyén TM,
tinh DT; Gidi tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khong:
Nghé nghiép: Rtra xe; Trinh d hoc van: 12/12; Cha la Huynh Van X, sinh nam
1974; Me¢ la Luong Thi Thu E, sinh ndm 1972; C6 02 anh em, bi cdo la con thir
hai; Tién an, tién su: khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam
di khéi noi cu tra ngay 12/11/2019.

14. Nguyén Thi A, sinh naim 1980; Noi ding ky ho khau thudng tra: Sb
591/8/18, BT, Phuong M, Quan M, Thanh phé H6 Chi Minh; Chd & hién nay:
A23, khu dan cu TA, 4p Mdi 2, x& MHN, huyén PH, tinh LA; Gidi tinh: Ni;
Quéc tich: Viét Nam; Dan tdc: Kinh; T6n gido: khong; Nghé nghiép: Noi tro;
Trinh d6 hoc van: 5/12; Cha |1a Nguyén Vin H, sinh nim 1945; Me 14 Nguyén
Thi M, sinh nim 1945; Chong 14 Duong Thanh N, sinh nim 1985; C6 02 con,
sinh nim 2008 va sinh nim 2010; Tién an, tién su: Khong; Tam giam ngay
04/9/2019; Ap dung bién phap cam di khéi noi cu tra ngay 12/11/2019.

15. Nguyén Vin Ch, sinh nim 1971; Noi cu tri: Ap 1, xd Tan Nghia,
huyén CL, tinh DT; Gidi tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton
gido: khong; Nghé nghiép: Tai xé; Trinh d6 hoc van: 6/12; Cha 13 Nguyén Vin B
(chét); Me 1a Nguyén Thi P (chét); C6 02 anh em, bi céo 1 con thi hai; Tién an,
tién sy: Khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam di khoi noi
cu tri ngay 12/11/2019.

16. Nguyén Vin D, sinh nim 1980; Noi cu tri: Ap 2, xd TK, huyén TM,
tinh BT; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong;
Nghé nghiép: Lam rudng; Trinh d6 hoc van: 1/12; Cha la Nguyén Vin Luc
(chét); Me 12 V& Thi S, sinh nam 1945; C6 10 anh chi em, bi céo 1 con thtr bay;
Tién 4n, tién sy: Khong; Tam giam ngay 05/8/2019; Ap dung bién phap cam di
khoi noi cu tri ngay 12/11/20109.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va ban an phuc tham, noi dung vy an
duogc tom tit nhu sau:

Khoang 00 gio 30 phut, ngay 07/5/2019, Phong Canh sat hinh sy Cong an
tinh BT két hop voi Cong an huyén TB bat qua tang song bac, hinh thuc lac Tai,



Xiu théng thua bﬁng tién tai khu dat tréng xo0ai thudc ép BH, xi BT, bat dugc 08
ngudi va chay thoét 1a 07 ngudi. Vé cong cu, cach thire t6 chire va tham gia lic
“Tai, Xiu” dugc quy udc nhu sau:

Mot tim bac dugc ké ngang bén trén ghi chir “T” 1a twong trung cho “Tai”,
bén dudi ghi chit “X” tuong trung cho “Xiu”; mdt cai dia sanh, mot cai nép nhua
dé up (chup) 1én cai dia, 03 hdt xi ngﬁu, mdi hot xi ngﬁu c6 06 mat, moi mit co
tir 01 dén 06 nut.

Viéc théng thua duoc xac dinh béng diém: Tai duoc tinh tir 11 dén 17 diém,
Xiu duge tinh tir 04 dén 10 diém, “bd0” 1a ba mit gidng nhau c6 cing nut, nhu
03 mit cung 01 nat 14 03 diém; 03 mat cung 02 nat 14 06 diém; 03 mat cing 03
nat 1a 09 diém; 03 mat cung 04 nat 14 12 diém; 03 mit cung 05 nat 1a 15 diém;
03 mit cung 06 nut 1a 18 diém. Theo quy uéc néu nha céi “bdo” (con goi la
nguoi lac ty nha cai, ngudi lam céi) thi thang, cu thé néu bdo Tai thi thang hét
bén Xiu, nguoc lai “bd0” Xiu thi thang hét bén Tai, bén con lai khong thing
cling khong thua (con goi la chay). Trong d6, bao Tai cé 03 nut, 06 nat, 09 nut;
con “bd0” Xiu ¢6 12 nat, 15 nat, 18 nut. Néu nha cai bao thi Nguyén Truong H
dugc hudng 50% (nha cai “b&o” dugc 1.000.000 dong thi Hai dugc huong
500.000 dong), ngoai ra Hai khong thu tién gi khac tir nha cai.

Song bac bat dau hoat dong tir lac 20 gio 30 phut ngay 06/5/2019 dén 00
gio 30 phit ngay 07/5/2019 thi bi bat qua tang; tat ca c6 04 ca lac tu nha cai, bi
c40 Pham Hiru D 1a nguoi lic ca tht 4 thi bi bat qua tang. Con lai do 03 d6i
tugng tham gia lac tu nha cai tir 20 gio 30 phit ngay 06/5/2019 dén 00 gio ngay
07/5/2019 gém: Ba Tién (chua xac dinh ho, nam sinh va dia chi cu thé) chi biét
nha & xa MX, huyén CL (lac ca thi nhat); ca thi hai, do mot thanh nién (chua
xac dinh duoc ho tén va dia chi); ca tht ba, do ba Bay (chua xac dinh ho, nam
sinh va dia chi cu thé) chi biét qué & AG, Co quan diéu tra tiép tuc lam rd dé xur
Iy cac doi twong nay theo quy dinh.

Qua trinh diéu tra xac dinh, Nguyén Truong H 13 ngudi chi muu, dimg ra
thué mudn dia diém cua Nguyén Van Th, thué Pham Van Tr, Huynh Thanh A,
Chau Quéc L, Pd Vin B, Nguyén Vin U, Pham Vin S 1am nguoi chuan bi cong
cu, phuong tién, canh géc, canh gidi, chuyén chd nhitng ngudi tham gia danh bac
vao dia diém danh bac. Hai cing cic dong pham thuc hién hanh vi “To chuc
danh bac” tir dau thang 4/2020 dén ngay 07/5/2020 thi bi bat qua tang voi sd tién
trén chiéu bac 1a 59.750.000 dong, tién thu trén nguoi chimg minh ding dé danh



bac 1a 13.310.000 ddng. Tong sb tién dung danh bac khi bit qua tang la
73.060.000 dong.

Trong thoi gian to chitc danh bac, H ciing ddng pham huong loi tong sb tién
14 60.650.000 dong. Trong d6, H hudng loi duoc 35.400.000 dong; Pham Vian Tr
huong loi 7.000.000 dong; Huynh Thanh A hudng loi 7.000.000 dong; Chau
Quéc L huong loi 2.450.000 dong, DS Vian B huong loi 750.000 dong; Nguyén
Vian U huong lgi 1.550.000 dong, Pham Vian S hudng loi 3.500.000 dong va
Nguyén Vin Th dugc tra tién thué dia diém 3.000.000 dong.

Tai Ban an hinh sy so tham s6 01/2020/HSST ngay 13/02/2020, Toa &n
nhan dan huyén TB, tinh BT quyét dinh:

Cac bi cdo Nguyén Trieong H, Pham Van Tr, Huynh Thanh A, Pham Vin
S, Nguyén Van Th, Chdu Quéc L, Nguyén Vin U, P6 Van B pham téi “Té chirc
danh bac’theo diém a khoan 1 Pieu 322 Bé ludt Hinh sw Va Xir phat: Nguyé~n
Truong H 01 nam 06 thang tu, Pham Van Tr 01 nam tu, Huynh Thanh A 01 nam
06 thang tu nhung cho huong an treo, Pham Van S 01 nam 06 thang tu nhung
cho hwong dn treo, Nguyén Vian Th 01 ndm 06 thdng tii nhung cho hwéng dn
treo, Chdau Quéc L 01 ndm 04 thang ti nhung cho huwdng an treo, Nguyén Vin U
01 nam 02 thang ti nhung cho huéng dn treo, P6 Vian B 01 nam ti nhung cho
hwong an treo.

Cdc bi cdo Pham Hitu D, Hupnh Chi H, Huynh Van S, Nguyén Thanh H,
Nguyén Hitu B va Nguyén Thi A cing pham t6i “Ddnh bac "theo diém b khodn 2
Piéu 321 B ludgt Hinh su; bi cdo Nguyé~n Van Ch va Nguyé~n Van D pham toi
“Dénh bactheo khoan 1 Piéu 321 BJ ludt Hinh su.

Tuyén phat cdc bi cdo Pham Hitu D, Hupnh Chi H, Huynh Vin S, Nguyén
Thanh H, Nguyén Hitu B, Nguyén Thi A ciing mitc dn 03 ndm ti nhung cho
huéng an treo; Nguyén Vian Ch, Nguyén Vin D cing mirc dn 09 thang tii nhing
cho hwong an treo.

Ngoai ra, Toa 4n cip so tham con tuyén vé hinh phat b6 sung, quyét dinh
vé vat chung, an phi va quyén khéng cao theo quy dinh phap luat.

Tai Ban an hinh su phtc tham s6 149/2020/HSPT ngay 08/6/2020, Toa an
nhan dan tinh BT quyét dinh:

Sita ban an so tham, tuyén phat cdc bi cdo Nguyén Truwong H 01 nam 06
thang tu, Pham Van Tr 01 nam tu, Huynh Thanh A 01 nam tu, Pham Van S 01



nam ti, Nguyén Vin Th 01 ndm ti, Chdau Quéc L 01 nam tir, Nguyén Vin U 01
nam ti, D6 Van B 01 nam ti vé tdi “Té chire danh bac” theo diém a khodn 1
Piéu 322 Bé ludt Hinh su; tuyén phat cac bi cao Pham Hitu D, Huynh Chi H,
Huynh Van S, Nguyén Thanh H, Nguyén Hitu B, Nguyén Thi A cing mirc dn 03
nam t vé toi “Pdanh bac’theo diém b khodn 2 Diéu 321 BJ ludgt Hinh su;
Nguyén Vin Ch, Nguyén Van D ciing mirc dn 09 thing ti vé téi “Bdnh bac”
nhung cho huong an treo theo khodn 1 Piéu 321 Bé ludt Hinh su.

Tai Quyét dinh khang nghi giam ddc thim s 199/QD-VC3-V1 ngay
26/8/2020, Vién truong Vién kiém sat nhan dan cap cao tai Thanh pho Ho Chi
Minh khang nghi toan bd Ban an hinh sy phiic tham sé 149/2020/HSPT ngay
08/6/2020 cua Toa an nhan dan tinh PT; dé nghi Uy ban Tham phan Toa an
nhan dan cip cao tai Thanh phé HO6 Chi Minh xét xtr giam d6c tham theo hudng
hily toan bo ban an hinh sy phic tham néu trén va ban an hinh su so tham sé
01/2020/HSST ngay 13/2/2020 ciia Toa 4n nhan dan huyén TB, tinh BT dé diéu
tra lai.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh ph6é H6 Chi Minh dé nghi Hoi dong giam ddc tham chip nhan khang nghi
ctia Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:
[1] Pdi v6i so tién thu lgi bat chinh tir hanh vi to chirc danh bac:

Trong khoang thoi gian tir thang 4/2019 dén ngay 07/5/2019, Nguyén
Truong H véi vai trd cht muu, dimg ra to chirc danh bac duéi hinh thirc lac Tai -
Xiu; H tryc tiép ding ra thué phan dat trong xoai ciia Nguyén Van Th thudc ap
BH, xi BT, huyén TB, tinh BT lam dia diém t6 chic danh bac. H thué va phan
cong nhiém vu cho cac dong pham (Pham Vian Tr, Huynh Thanh A, Pham Vin
S, Nguyén Vin Th, Chau Qubc L, Nguyén Vin U, B Vin B) trong git xe, canh
duong canh gigi Cong an di tuan tra, dwa rudc cac con bac vao dén dia diém. Bi
cdo H chi dong thong bao cho con bac dén tham gia, phan cong ngudi tham gia
lac ty nha cai va nhan tién “bdo” tir nguoi lac tu nha cai. Tong s tién thu loi bat
chinh tir hanh vi to chitc danh bac ctia Hai va dong pham 1a 60.650.000 dong.
Nguyén Truong H 14 ngudi to chire danh bac, Pham Van Tr, Huynh Thanh A,
Pham Vin S, Nguyén Vian Th, Chau Quéc L, Nguyén Vian U, P Vian B 1a dong
pham giup stic trong mdt thoi gian dai nén phai chiu trdch nhiém hinh sy dbi voi
tong sb tién thu loi bat chinh tir hoat dong to chirc danh bac theo quy dinh tai



diém b khoan 2 Piéu 322 B6 luat Hinh su. Cac co quan tién hanh tb tung chi
diéu tra, truy t6 va xét xir hanh vi td chtrc danh bac ciia Nguyén Truong H dbi
v6i 6 tién thu loi bat chinh con lai sau khi tra cong cho nhimng ngudi dugc thué
muon la 35.400.000 déng, Pham Van Tr d6i v6i sb tién thu loi bat chinh 1a
7.000.000 dong, Huynh Thanh A d6i véi sb tién thu loi bat chinh & 7.000.000
d6ng, Pham Vin S dbi véi s tién thu loi bat chinh 1a 3.500.000 dong, Nguyén
Vin Th d6i véi s6 tién thu lgi bat chinh 14 3.000.000 dong, Chau Quéc L ddi véi
s tién thu loi bat chinh 12 2.450.000 dong, Nguyén Vin U dbi véi sb tién thu loi
bat chinh 12 1.550.000 dong, D6 Vin B d6i véi sb tién thu loi bat chinh 1a
750.000 déng dé xac dinh bi céo pham t6i theo khoan 1 biéu 322 B6 luat Hinh
su 1a chua phu hop voi nhiing tinh tiét khach quan cta vy an, dan dén ap dung
sai khung hinh phat. Do d6, can phai hity mot phan ban an phtic thim va mot
phﬁn ban an so tham dé diéu tra xac dinh lai sb tién thu loi bat chinh lam can ct
dinh khung hinh phat d6i véi Nguyén Trudong H, Pham Vin Tr, Huynh Thanh A,
Pham Vin S, Nguyén Van Th, Chau Quéc L, Nguyén Vin U va B4 Vin B.

[2] P6i v6i s6 tién ciia nhirng ngudi tham gia danh bac:

Tai thoi diém bat qua tang, tong s6 tién ma Pham Hitu D, Huynh Chi H,
Huynh Vin S, Nguyén Thanh H, Nguyén Hiru B, Nguyén Vin Ch, Nguyén Vin
D va Nguyén Thi A dung vao viéc danh bac 1a 73.060.000 dong (bao gom ca tién
bat qua tang trén chiéu bac va tién thu trong nguoi cua nhimg ngudi tham gia
danh bac duoc chung minh dung vao viéc danh bac). Trong vu an nay hinh thirc
danh bac 1a lac Tai Xiu, nhitng ngudi tham gia danh bac gdbm mot nguoi lam cai
va ngudi tham gia dit cuge, mdi ngudi luan phién 1am cai trong thdi gian 60
phut, sau d6 doi cho nguoi khac. Vién kiém sat nhan dan cép cao tai Thanh phd
Ho Chi Minh cho réng theo tiéu muc 13 Muc 1 Cong van s6 89/TANDTC-PC
ngay 30/6/2020 cia Toa an nhan déan tdi cao thi co quan diéu tra phai xac dinh 1d
sb tién danh bac cu thé cua Duong, Hung, Sang, Hiéu, B4 va Anh 1a khong kha
thi. Toa an cap so tham va Toa an cap phuc tham xac dinh cac con bac phai chiu
trach nhiém vé sé tién thu dugc trén chiéu bac dé xét xir cac bi cdo pham toi
danh bac theo quy dinh tai diém b khoan 2 Piéu 321 1 ¢6 cin ¢t va phu hop véi
tinh chat cua hinh thitc danh bac nay. Do d6, khong chap nhan mdt phan khang
nghi cua Vién trudéng Vién trudéng Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh vé ndi dung xéac dinh lai s6 tién tham gia danh bac cua timg bi céo.

[3] V& hinh phat:



[3.1] B4i v6i hanh vi t6 chirc danh bac cua Nguyén Truong H, Pham Vin
Tr, Huynh Thanh A, Pham Van S, Nguyén Van Th, Chau Quéc L, Nguyén Van
U va P4 Vin B: Nguyén Truong H to chirc danh bac trong mot thoi gian dai,
thué mudn nhiéu nguoi lam cac cong vige chuin bi cong cu, phuong ti¢n, canh
gac, canh gidi, dua don nguoi tham gia danh bac nén hanh vi ctia Hai c6 tinh
chat nguy hiém hon ddi voi nhimg ddng pham co6 vai trd giup sttc va nhiing
ngudi tham gia danh bac. Dbi v6i nhitg ngudi cing dong pham giup st thi vai
trd cua timg bi céo ciing khac nhau. Toa an cip phuc thim khong danh gia hét
vai tro clia timg bi cdo nén khi quyét dinh hinh phat chua twong xtmg véi tinh
chat, hanh vi pham t6i ctia timg bi cdo, chua thé hién nguyén tic cong bang trong
viéc ap dung phéap luat d6i véi timg bi cdo cu thé. Tuy nhién, do c6 can clr chip
nhan khang nghi ciia Vién trudong Vién kiém sat nhan dan cap cao tai Thanh phd
HO Chi Minh vé viéc huy ban an phuc tham va so tham dé diéu tra xac dinh lai
s6 tién thu loi bat chinh lam can cir dinh khung hinh phat nén khong xem xét noi
dung khang nghi hinh phat cu thé cua ting bi cédo néu trén. Khi xét xur lai, Hoi
dong xét xir can clr vao két qua diéu tra lai, cdo trang va dién bién phién toa dé
quyét dinh mirc hinh phat diing quy dinh ctia phap luat.

[3.2] B6i v6i hanh vi danh bac ctia Pham Hitu D, Huynh Chi H, Huynh Vin
S, Nguyén Thanh H, Nguyén Hiru B va Nguyén Thi A: Hanh vi pham ti ctia cac
bi c4o 12 nguyén nhan gay mat trat tu, an toan tai dia phuong nén can cach ly cac
bi cao dé cai tao thanh ngudi cong dan c6 ich cho xa hoi. Toa an cap phiic tham
xtr phat Pham Hiru D, Huynh Chi H, Huynh Vin S, Nguyén Thanh H, Nguyén
Hitu B va Nguyén Thi A 03 (ba) ndm tu 13 twong xtng véi tinh chat va mirc do
nguy hiém ctia hanh vi pham t6i. Do d6, khong chap nhan phan ndi dung khang
nghi vé viéc cho cac bi cdo néu trén hudng an treo.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khodn 1 Diéu 382, khoan 3 Diéu 388, Diéu 391, Diéu 395 cua Bo
luat TS tung hinh sy nam 2015:

1. Chap nhan mot phan khang nghi ciia Vién truong Vién kiém sat nhan
dan cip cao tai Thanh phé H6 Chi Minh.

2. Hiy mot phan Ban 4n hinh sy phic tham so 149/2020/HSPT ngay
08/6/2020 cta Toa an nhan dan tinh DT va mét phén Ban 4an hinh sy so tham s
01/2020/HS-ST ngay 13/02/2020 ctia Tda an nhan dan huyén TB, tinh PT d6i
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v6i hanh vi t6 chtc danh bac ciia Nguyén Truong H, Pham Vin Tr, Huynh
Thanh A, Pham Vin S, Nguyén Vin Th, Chau Quéc L, Nguyén Vin U va b
Vian B dé diéu tra lai; giao ho so vu an cho Vién kiém sat nhan dan cép cao tai
Thanh phé H6 Chi Minh dé diéu tra lai vu 4n.

3. Cac quyét dinh khac cta ban 4n hinh su phiic thim va ban an hinh sy so
tham khong bi hay theo thu tuc gidm déc tham tiép tuc c6 hiéu luc phép lut.

4. Quyét dinh cua Hoi dong giam doc tham co hiéu luc phap luat ké tur

ngay ra quyét dinh.
TM. HQI PONG XET XU

Noi nhdn: THAM PHAN CHU TQA PHIEN TOA
- Chanh an TANDTC;
- VKSNDCC tai TP H6 Chi Minh (kém
theo ho so vu an);
- TAND tinh BT;
- VKSND tinh DT;
- TAND huyén TB;
- VKSND huyén TB,;
- Cong an huyén TB;
- UBND xa PM, huyén CL; e, .
- UBND X BT, H. TB; Bui Dire Xuan
-UBND Xxa TX, H. TM;
- UBND Phuong 6, TP CL;
- UBND xa AB, huyén CL;
-UBND xa TX, TM, DT;
- UBND Phuong 6, Quan M, TP HCM,;
- UBND xa TN, huyén CL;
- UBND xa TK, huyén TM;
- Chi cuc THADS huyén TB;
- Bi céo (theo dia chi);
- Luu (LTN).
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