TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CHI LINH Déc 1ap -Tuw do - Hanh phiic
TINH HAI DUONG

Ban 4an sb: 19/2023/HS - ST
Ngay: 17 - 3 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHI LINH, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so thim gom cé:
Tham phan - Chu tog phién toa: Ba Pao Thi Hau.
Cdc Hoi tham nhan dan: Ong Nguyén Vian Ban va ba Vii Thi Linh.

- Thu ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa an nhan dén
thanh pho Chi Linh, tinh Hai Duong.

- Pai di¢n Vién kiém sdt nhan ddn thanh phé Chi Linh tham gia phién
tda: Ba Do Thi Loan - Kiém sét vién.

Ngay 17 thang 3 nim 2023, tai Tru s& Toa an nhan dan thanh phd Chi Linh,
tinh Hai Duong mé phién toa xét xir so tham c6ng khai vu 4n hinh sy so tham thu
Iy s6 09/2023/TLST - HS ngay 19 thang 01 nim 2023 theo Quyét dinh dwa vu 4n
ra xét xtr s6 05/2023/QDXXST - HS ngay 01 thang 02 nam 2023, quyét dinh hoin
phién toa s6 08/2022/HSST- QD ngay 21 thang 02 nam 2022 ddi véi bi cdo:

Ho va tén: Nguyén Vin T (tén goi khac: TB), sinh ndm 1967; noi cu tri:
Khu déan cu T, phuong S, thanh phd C, tinh Hai Duong; nghé nghiép: Lao dong tu
do; trinh d6 van hod: 3/10; dan tc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc
tich: Viét Nam; con 6ng Nguyén Vin B (tén goi khiac: Nguyén Vin B1, Nguyen
Van B2, Nguyén B2) va ba Chu Thi S (tén goi khac: Chu Thi X, da chét); tién an,
tién su: Khong; nhan than:

- Ban 4n hinh sy s6 116 ngay 11/7/1984 cia Toa an nhan dan tinh Hai Hung
(nay 1a tinh Hai Duong), xt phat 18 thang ti vé t6i “trdm cdp tai san riéng cua
cong dan”. Thoi diém bi két an bi can dudi 18 tudi. Can ctr diém b, khoan 1, Diéu
107 B0 luat hinh su, bi cao dugc coi 1a khong ¢6 an tich.

- Ban 4n so tham s6 05 ngay 10/3/1998 ctia Toa an nhan dan huyén Chi Linh
xtr phat Nguyén Vin T 03 nidm tu vé t6i “Trom cép tai san cua cong dan”, 04 nim
tu vé toi “Tiéu thu tai san do nguoi khic pham t61 ma c6”. Ban an s6 56 ngay
30/5/1998 cua Toa an nhan dan tinh Hai Duong xir phat Nguyén Vin T 30 thang
t0 vé to1 “Trom cap tai san ctia cong dan”, 30 thang tu vé toi “Tiéu thy tai san do
ngudi khac pham toi ma c6”, T chap hanh xong hinh phat tii ngay 05/8/2002, bi
c4o xac dinh da nop an phi va tién phat, khéng thu thap dugc ho so thi hanh an dan
su cua bi cao.



Bi cdo bi tam giir tir ngdy 09/6/2022 dén ngay 12/6/2022 chuyén tam giam
tai Trai tam giam Cong an tinh Hai Duong. C6 mat tai phién toa.
- Nhitng nguwoi lam chung:
+ Anh Bui Van T1, sinh nam 1979; dia chi: Khu dan cu V, phuong V1,
thanh pho C, tinh Hai Duong;
+ Anh Nguyén Van T2, sinh nam 1978; dia chi: Khu dan cu V, phuong V1,
thanh pho C, tinh Hai Duong;
f Anh Vi Buc T3, sinh nam 1971; dia chi: Khu dan cu M, phuong D, thanh
pho C, tinh Hai Duong;
+ Anh Lai Anh Q, sinh nam 1976; dia chi: Khu dan cu B, phuong H, thanh
pho C, tinh Hai Duong;
+ Anh Truong Manh S, sinh nam 1975; dia chi: Khu dan cu V, phuong C1,
thanh pho C, tinh Hai Duong;
+ Anh Pham Ngoc M, sinh nam 1973; dia chi: Khu dan cu b, phuong H,
than pho C, tinh Hai Duong;
ot Anh Vi Xuan D, sinh ndam 1983; dia chi: Khu dan cu T, phuong B, thanh
pho C, tinh Hai Duong;
+ Anh Nguyén Trung C, sinh nam 1978; dia chi: Thon A, xa C, huyén N,
tinh Hai Duong;
+ Chj Lé Thai H, sinh nam 1986; dia chi: Khu dan cu sd 11 N, phuong P,
thanh pho C, tinh Hai Duong.
Péu vang mit.
- Ngueoi ching kién:
+ Chi Nguyén Thj L, sinh nam 1986; dia chi: Khu dan cu T, phuong S,
thanh pho C, tinh Hai Duong;
o f Chi Vi Thi H, sinh ndm 1983; dia chi: Khu dan cu T, phuong S, thanh
pho C, tinh Hai Duong;
+ Qng Nguyén Cong T4, sinh nim 1965; dia chi: Khu dan cu T, phudng S,
thanh pho C, tinh Hai Duong.
Péu ving mit.
NOI DUNG VU AN:
Theo cac t?i liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
~ Khoang thang 05 nam 2022, Nguyén Van T (tén goi khac: T B) di tir nha
xu6ng khu vyc dudng tau ¢ thanh ph6 Hai Phong d¢ mua ma tiy vé su dung cho
ban than va ban kiém 161. T gdp va mua 3.000.000 dong tién ma tiy ctia mdt nguoi
dan 6ng khong rd nhan than, 1y lich dugc 02 gobi tui nilon, bén trong c6 chira ma tuy,
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loai Heroine. Sau khi mua dugc ma tiy, T mang vé nha cit gidu trong gdm ban dat
tai phong ngu cua T dé str dung cho ban than va ban cho nhitng ngudi c6 nhu cau sir
dung dé kiém 1.

Khoang gan 07 gid, ngay 09/6/2022, tai khu vuc Cong trung tim y té du
phong thanh phd Chi Linh, Nguyén Vin T2 (1a ddi twong nghién ma tay) c6 nhu
cau str dung ma tuy, dugc Vi Birc T3, Truong Manh S, Lai Van Q, Pham Ngoc M,
(déu 1a d6i tuong nghiém ma tay) dua cho T2 sO tlen 600.000 dong (trong do T3
va Q co 02 to tién ménh gia 200.000 dong 01 to tién ménh gia 200.000 dong co
so seri KB 16893695 ¢ gitia ky tu B va s0 1 trong day seri & mat trude to tién co
vét muc bat bi mau xanh, 01 t& tién ménh gia 200.000 dong co sd seri PT
21152024 ¢ gitra ky tu T va sd 2 & mit trudce to tién cd vét mue but bi mau xanh)
dé nho T2 di mua ho ma tay vé sir dung cho ban than, T2 dong y. T2 di sir dung
dién thoai di dong nhin hiéu Nokia, trong lap thé sim sb 093.668.7167 ciia T2 goi
dén sb dién thoai 0969.226.263 cua Nguyén Vian T va néi “cho em bon cdi” (T
hleu 1a T2 mudn héi mua 04 goi ma tay), T dong v va tra 101 “ra cong truong hoc
cdp mét” (T2 hiéu Thanh mudn hen & cong truong Tiéu hoc Sao Do & khu dan cu
H, phuong S, thanh phé Chi L dé nhan ma tuy). Sau d6, T chia tir géi ma tiy mua
dugc dé trong phong ngu ra thanh 04 goéi ma tiy nho va boc bang 01 go1 gidy mau
trang bén ngoai rdi cAm tai long ban tay, sb ma tiy con lai T van cat dudi gam ban.
Sau d6 T di xe may cta T nhin hiéu Suzuki, loai Satria, mau do - den, bién kiém
soat 34C1- 48693 dén noi da hen dé giao ma tuy cho T2. Khoang 07 gi¢ cung
ngay, khi dén chd hen thi T gip T2, T2 dua cho T sO tién 800. 000 dong (trong do
tién caa T2 c6 200.000 dong), T cam tlen va dua cho T2 01 goi gidy mau trang, bén
trong chira 04 g6i ma tay. T2 cam s6 ma tiy di vé dén khu vuc cong Trung tam
glao duc thudng xuyén thanh pho Chi Linh thi thay T3, Q, S, M dang dung doi nén
noi “ciia t6i cé mét cdi, con ai giri thi cam lay” T2, T3, S, Q, M cam ma tay tim
noi st dung. T2, S, Q, M da ty sir dung hét con T3 mang ma tay dén khu vuc
nghia trang thudc khu dan cu T B, phuong C H, thanh phé C dé st dung. Pén
khoang 08 gio 05 phut ngay 09/6/2022, Vi Bic T3 vira st dung ma tay xong thi
bj Cong an thanh phd Chi Linh dén kiém tra, phat hién, thu giir trong long ban tay
phai T3 01 manh gidy, mau trang, kich thudc (2,5x2.5)cm, bé mit c6 bam dinh
chat bot mau trang, T3 khai 14 ma tly (duoc niém phong trong phong bi ky hiéu
“17).

Khoang 07 gid 30 phat ngay 09/6/2022, tai quan nudc gan Trung tim y té
thanh phd Chi Linh, Bui Van T1 (1a d6i twong nghién ma tuy) c6 nhu cau sir dung
ma tay va duoc Vi Xuan D, Nguyén Trung C, L& Thai H, dua cho T1 600.000 dong
(trong d6 D c6 01 to tién ménh gia 200.000d sé seri WV 19513300 ¢ dudi sd 2
trong day s6 200.000 dong & goc trén mit sau ciia to tién co vét myc bit bi mau
xanh) dé nho mua ho ma tay, T1 dong ¥ nén T1 da muon dién thoai di dong, mau
vang nhat, mat trudc c6 chir Samsung, trong lap thé sim s6 096.700.5485 cua
Nguyén Trung C goi dién thoai vao s6 0969226263 cula Nguyen Van T néi “Anh
cho em vay tam tram” (T hiéu la T1 hoi mua 800.000 dong tién ma tiy) nén T dong
¥y va noi “lén dinh déc sdn gén”. Sau d6 T chia tir géi ma tiy mua duoc dé trong
phong ngu ra thanh 04 g6i ma tay nho boc bang 01 géi gidy vé sinh mau trang bén
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ngoai rdi cam tai 1ong ban tay, sé ma tay con lai T van cét gidu dudi gdm ban. Sau
d6 Thanh di xe may cua T bién kiém soat 34C1- 48693 dén doan dudng Qudc 16 37
gan san gon Chi Linh thu¢c khu dan cu TH 3, phuong S, thanh phé C, tinh Hai
Duong dé gip T1. Khoang 7 gio 45 phut cung ngay khi dén chd hen T gap T1. T1
dua cho T 800.000 dong (trong do tién cua T1 co 200. OOOdong) T cAm tién dong
thoi dua cho T1 01 goi bén ngoal boc glay vé sinh mau tring, bén trong chira 04 goi
gidy mau trang, bén trong moi goi gidy déu 1a chat bot mau trang 1a ma tay, loai
Heroine. T1 di vé dén quan nuoc gan Trung tam y té 10i bo ma tiy ra, virt manh
gidy vé sinh di. T1, H, D, C mdi ngudi ldy mot goi ma tay di tim noi s dung. T1,
H, C da tu st dung het con D mang ma tay dén khu vuc d6i Hoan Héao thudc khu
dan cu Tr, phudng S, thanh phd C, tinh Hai Duwong dé st dung. Pén khoang 8 gio
10 phat ngay 09/6/2022, khi D vira sir dung ma tiy xong thi bi Céng an thanh ph
Chi Linh dén kiém tra, phat hién, thu gitr trong long ban tay trai D: 01 manh gidy,
mau tring, kich thudc (2,5x2,5)cm, mdt mit bam dinh chit bot mau trang, D khai 1a
ma tuy (dugc niém phong trong phong bi ky hiéu “2”).

Kham xét khan cap noi & ciia Nguyén Van T, thu giit: Tai vi tri dudi gam ban
dit ¢ gitta phong ngt cua T 02 tai ni 16ng mau tring, vién khoa mau do, kich thude
1an luot 13 (5x8,5)cm va (5x9)cm, bén trong mdi thi ni 16ng déu chira chat bot, dang
cuc mau trang, T khai 1a ma tuy (duoc niém phong trong phong bi ky hiéu “3”);
trong t quan 4o dat trong phong ngt 01 4o khodc nit, mau xanh, trén 4o ¢ chir
“GUCCI”, tai tii 40 phia trong, bén trai co sb tién 600.000 déng, gdbm 3 to tién
ménh gia 200.000 dong, trong d6 c6 mot to tién ménh gia 200.000 dong sb seri PT
21152024 ¢ giwa ky tu T va 50 2 0 mat trudc to tién co vét muc but bi mau xanh; 01
t tién ménh gia 200.000 dong sO seri KB 16893695 ¢ gitra ky tu B va s6 1 trong
day seri ¢ mat trudc to tién co vét muc but bi mau xanh, 01 to tién ménh gia
200.000 ddng, s6 seri WV 19513300 & dudi s6 2 trong diy s6 200.000 déng & goc
trén mit sau cta to tién co vét myc but bi mau xanh (dwoc niém phong trong phong
bi ky hiéu “4”); so tién 39.200.000 dong gom 99 td tién ménh gia 100.000 dong,
104 to tién ménh gia 200.000 dong, 17 to tién ménh gia 500.000 dong, cac td tién
khong co dic diém gi dic biét (duoc niém phong trong phong bi ky hiéu “57); tai thi
quﬁn phia trude bén phai ciia T dang mac 01 dién thoai di dong mau den, mat trude
c6 chir Nokia, trong lép sim s6 0969222363, 01 dién thoai di dong, mau den, nhin
hiéu “SAMSUNG?, s6 IMEI1: 351919550635532/01, bén trong khong lap sim; tai
tai quan phia sau bén phai T dang mac s tién 1.000. OOO d6ng gdm 2 td tién ménh
gia 500.000 dong, sb seri 1an luot 1a LD 17913466, OD 16920068; 01 xe may nhan
hiéu Suzuki, loai Satria mau doé - den, s6 may CGA1607077, sé6 khung MH
8DL11ANLJ107080, bién kiém soat 34C1- 48693. T khai nhan 02 g6i chat bot
dang cuc mau tring 1a ma tiy T mua vé sir dung cho ban than va ban cho nhiing
ngudi ¢6 nhu cau sir dung, so tién 1.600.000 dong 1a tién T ban ma tiy cho T2, T1
co duoc.

Tai Ban két luan giam dinh s6 394/KL- KTHS ngay 12/6/2022 ctia Phong k§
thudt hinh sy - Cong an tinh Hai Duong két luan: Chét bot mau trang bam dinh bén

trén manh gidy mau tring dugc niém phong trong phong bi ky hi¢u “1” giri dén
giam dinh 13 ma tay, loai Heroine, lugng mau bam dinh rat nho nén khong xac dinh
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dugce khdi lwong. Chat bot mau tring bam dinh trén manh gidy mau tring duoc
niém phong trong phong bi ky hiéu sb “2” giri dén giam dinh 13 ma tay, loai
Heroine, lugng mau bam dinh rat nhod nén khong xac dinh dugc khéi luong. Chat
bot dang cuc mau tring trong 02 tai nilong mau tring, vién khéa mau d6 dugc niém
phong trong phong bi ky hi¢u sO “3” giri dén giam dinh 1a ma tay, loai Heroine,
tong khéi luong 13 4,437 gam (khéi lwong hoan lai sau giam dinh 13 4,386 gam).

Tai Ban két luan giam dinh s6: 176/KL- KTHS ngay 31 thang 8 nam 2022
cua Phong ky thuét hinh sy - Cong an tinh Hai Duong két luan: 02 to tién polime
ménh gia 500.000 dong, s seri lan lugt 1a: LD 17913460, OD 16920068 1a tién
that; 03 to tién polime ménh gia 200.000 déng, cb sé seri lan lwot la: PT
21152024, KB 16893695, WV 19513300 1 tién that.

Tai ban céo trang s6 94/CT- VKS - CL ngay 27/10/2022, Vién kiém sat
nhan dan thanh phd Chi Linh, tinh Hai Duong di truy t6 Nguyén Vian T (tén goi
khac: TB) vé tdi “Mua ban trai phép chat ma tuy” theo diém b khoan 2 Piéu 251
B0 luat hinh su.

Tai phién toa: Bi cdo thanh khan khai nhan toan bd hanh vi nhu da néu trén,
thira nhan viéc truy t6 ctia Vién kiém sat nhan dan thanh phd Chi Linh, tinh Hai Duong
d6i v6i minh 1a ding va xin dugc gidam nhe hinh phat.

Pai dién Vién kiém sat nhan dan thanh phd Chi Linh trinh bay luan toi, giir
nguyén quyét dinh truy t6 ddi voi bi cao nhu ndi dung ban céo trang, d& nghi Hoi
dong xét xir: Tuyén bd bi cdo Nguyén Van T pham t6i “Mua ban trai phép chit ma
tuy”. Ap dung diém b khoan 2, khoan 5 Diéu 251, diém s khoan 1 Piéu 51, Diéu 38,
diém a, b, ¢ khoan 1 Diéu 47 B¢ luat hinh sy; diém a, b, ¢ khoan 2 Diéu 106, khoan
2 Dléu 135, khoan 2 Piéu 136 Bo luat T6 tung hinh su; Luat phi va 1é phi; Nghi
quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi
quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va I¢ phi Toa
an. X phat bi cdo tir 07 nam 09 thang dén 08 nam 03 thang tu, thoi han ti tinh tir
ngay tam gitr 09/6/2022; v& hinh phat bo sung: Phat bi co tir 5.000.000 dong dén
10.000.000 dong sung quy nha nudc; vé xir Iy vat chimg: Tich thu cho tiéu huy:
4,386 gam ma tuy, loai heroine hoan lai sau giam dinh; 02 manh gidy mau trang;
03 vo phong bi niém phong mau vat ky hiéu s6 “1”, “2”, “3” duoc niém phong
trong phong bi ky hi¢u T1, T2, T3; 02 vo ti ni 16ng mau tréng vién khoa mau do.
Tich thu phat mai sung quy nha nudc: 01 dién thoai di dong mau den, mat trudc co
chit Nokia, s6 IMEI 352832051693927, trong lap sim c6 sb seri
8984048008826205845; 01 xe may nhan hiéu Suzuki, loai Satria, mau do den, )
may CGA1607077, s6 khung MH 8DL11ANLJ107080, bién kiém soat 34Cl-
48693, xe khong c6 guong, da qua sir dung va 01 Giay ching nhan ding ky xe sd
34005285, nhan hi¢u Suzuki, loai Satria mau do - den, bién kiem soat 34C1 —
48693, tén chii xe Nguyén Vian T. Tich thu sung quy nha nudc sb tién 1.600.000
dong dung trong phong bi niém phong. Vé an phi: Budc bi cao phai chiu 200.000
d6ng an phi hinh su so tham.

NHAN PINH CUA TOA AN:
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Trén co s& ndi1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan canh sat diéu tra Cong an
thanh phé Chi Linh, tinh Hai Duong, Diéu tra vién, Vién kiém sat nhan dan thanh
phé Chi Linh, tinh Hai Duong, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién dung tham quyen trinh tu, thi tuc quy dinh ciia Bo luat T6 tung hinh su.
Bi cdo va nguoi tham gia t0 tung khac khong c6 y klen hodc khleu nai v€ hanh vi,
quyét dinh cia Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh tb tung, nguoi tién hanh t6 tung
da thyc hién déu hop phap.

[2] Lo1 khai nhan t01 cua bi cdo tai phi€n toa phu hop vai 161 khai cua bi cdo
trong qua trinh diéu tra, 16 khai ctia nguoi 1am chimg, ngudi chimg kién, vét ching
d3 thu giir, phu hop voi céc bién ban vu viée, bién ban kham xét, cac két luan giam
dinh va céc tai liéu khac co6 trong ho so vu an. Nén Hoi déng xét xur co du can cu
két luan: Khoang 07 gio ngay 09/6/2022 tai khu vuc cong trudng Tiéu hoc S,
thudc khu dan cu H, phuong S, thanh phd C, tinh Hai Duong, Nguyén Van T (tén
goi khac: TB) c6 hanh vi ban trai phép 04 go61 ma tiy, loai Heroine véi gia
800.000 dong cho Nguyén Vian T2. T2 mua cho ban than sir dung 01 goi, con mua
ho 03 gbi cho Vi Buc T3, Truong Manh S, Lai Van Q va Pham Ngoc M dé cac
ddi tuong su dung. T2, S, Q, M da tu st dung hét con T3 mang ma tuy dén khu
vuc nghia trang thudc khu dan cu TP, phuong C H, thanh phd C, tinh Hai Duong,
dé str dung. Dén khoang 08 gior 05 phut ngay 09/6/2022 khi T3 vira st dung ma
tly xong thi bi Cong an thanh phé Chi Linh kiém tra, phat hién. Khoang 07 gid 45
phut ngay 09/6/2022 tai Qudc 16 37 - doan dudng gan san gon Chi Linh thudc khu
dan cu TH 3, phuong S, thanh phd C, tinh Hai Duong, Nguyén Van T ¢6 hanh vi
ban trai phép 04 goi ma tdy, loai Heroine véi gia 800.000 dong cho Bui Vin T1.
T1 mua cho ban than sir dung 01 g6i, con mua ho 03 gdi cho Vil Xuan D, Nguyén
Trung C, Lé Thai H dé cac d6i tuong su dung. T1, C, H da tu sir dung hét con D
mang ma tiy dén khu vuc doi Hoan Hao thudc khu dan cu Tr, phudng S, thanh
phé C, tinh Hai Duong dé sir dung. Pén khoang 08 gio 10 phut ngay 09/6/2022
Vii Xuan D vira st dung ma tay xong thi bi Cong an thanh phé Chi Linh kiém tra,
phat hién.

[3] Hanh vi cta bi cao 1a nguy hiém cho x4 hoi, da xam pham dén ché do
doc quyén quan ly Nha nudc vé cac chit ma thy, gay mat trat ty va buc xuc trong
nhan dan, anh huong x4u dén nhiéu mat cua doi song xa hoi. Bi cdo 1a nguoi co du
nang lyc trach nhi¢m hinh sy, nhén thirc 16 hanh vi cua minh 1a trai phap luat, bi
nghiém cim nhung vi muc dich thu lg1 bat hop phap nén van cb y thuc hién. Bi
céo thuc hién hanh vi cat gidu trai phép 4,437 gam ma tay, loai Heroine véi muc
dich sir dung va ban kiém 10i. Trong cic khoang thoi gian khac nhau cing ngay
09/6/2022 bi cao da 02 lan thuc hién hanh vi ban trai phép chat ma tuy, loai
Heroin cho 02 ngudi khac nhau nén di ciu thanh thanh toi “Mua ban trai phép
chat ma tay” theo quy dinh tai diém b khoan 2 Piéu 251 B¢ luat hinh sy. Do dé,
viéc truy t6 ctia Vién kiém sat nhan dan thanh phé Chi Linh, tinh Hai Duong dbi
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v61 bi cdo nhu trén 1a hoan toan c6 can cir, dung nguoi, dung to1, dung phap luat.

[4] Xem xét nhan than va cac tinh tiét tang nang, giam nhe trach nhiém hinh
su d01 v6i bi cdo thi thay rang: Bi cdo khong co tién an, tién sy, khong phai chiu
tinh tiét ting ning trach nhiém hinh su. Tuy nhién bi c4o 13 ngudi ¢ nhan than x4u,
da nhiéu 1an bi Toa 4n két 4n nhung bi cao khong ldy d6 1am bai hoc dé rén luyén ¥
thirc, tu dudng ban than ma nay lai tiép tuc pham t6i. Qua trinh diéu tra cling nhu tai
phién tda bi cao thanh khan khai nhéan tdi nén bj cdo duoc huong 01 tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh su.

[5] Hoi dong xét xir thay can thiét phai 4p dung hinh phat ti cach ly bi cdo
khoi xa hoi mot thoi gian, twong xtng véi tinh chat hanh vi ma bi cao da thuc hién
dé trung tri, gido duc bi cdo trd thanh cong dan tdt, ¢ ich cho xa hoi va rin de,
phong ngtra chung.

[6] V& hinh phat bb sung: Xeét thy bi cdo ban ma tuy voi myc dich kiém 101
nén can ap dung hinh phat bo sung 1a phat tién d6i véi bi cdo.

[7] Vé xtt 1y vat chung:

Qua trinh diéu tra, Co quan canh sat diéu tra Cong an thanh phé Chi Linh da
thu gilr ctia bi cdo: 4,437 gam ma tdy, loai Heroine, sau giam dinh hoan lai la
4,386 gam ma tdy, loai heroin la vat thudc loai Nha nudc cim tang trlr, luu hanh;
02 manh giéy mau tring; 03 vo phong bi niém phong mau vat giri dén giam dinh
ky hiéu so (1), (2), (3) duoc niém phong trong phong bi ky hi¢u T1, T2, T3; 02 vo
thi ni 16ng mau trang, vién khoa mau d6 1a vat khong con gid tri sir dung nén can
tich thu cho ti€u huy.

Pbi v6i 01 dién thoai di dong mau den, mat trude c6 chir Nokia, s IMEI
352832051693927, trong lip sim ¢ sb seri 8984048008826205845; 01 xe may
nhan hiéu Suzuki, loai Satria, mau dé den, sé may CGA1607077, s6 khung MH
8DL11ANLJ107080, bién kiém soat 34C1-48693, xe khong co guong, di qua sir
dung ctia Nguyén Van T va 01 Gidy chting nhan ding ky xe s6 34005285, nhin
hiéu Suzuki, loai Satria mau do - den, bién kiém soat 34C1 - 48693, tén chu xe
Nguyén Vian T 1a cdng cu, phuong tién st dung vao viéc pham toi nén can tich
thu cho phat mai, sung quy nha nudc.

Pbi v6i sb tién 1.600.000 ddng gém 02 td tién polimer ménh gia 500.000
dong, s6 seri 1an luot 1a OD 16920068 va LD 17913460; 03 to tién polimer ménh
gia 200.000 dong, s6 seri lan lugt 1a KB 16893695, PT 21152024, WV 19513300
dung trong phong bi niém phong 13 tién do pham toi ma c6 ctia bi cdo nén can tich
thu sung qu¥y nha nudc.

[9] Dbi v6i ngudi dan ong ban ma tiy cho bi cao T, qué trinh diéu tra khong
xé4c dinh dugc nhan than 1y lich nén Co quan CSPT Céng an thanh phd Chi Linh
khong c6 can ctr dé xur Iy nén khong xem xét,

Qua trinh giai quyét vu an, Toa an da tién hanh tra ho so dé yéu cau diéu tra
lam r6 hanh vi ciia Nguyén Van T2, Bui Van T1. Vién kiém sat nhan dan thanh



phd Chi Linh, tinh Hai Duong di tach hanh vi cia T2 va T1 mua ma tuy cua
Nguyén Van T dé tiép tuc di€u tra lam rd, néu c6 can ctr thi xur 1y sau.

Dbi v6i hanh vi sir dung trai phép chit ma tay ciia Nguyén Vin T2, Bui Vin
T1, Truong Manh S, Lai Anh Q, Pham Ngoc M, Nguyén Trung C, Lé Thai H, Vii
Puc T3, Vi Xuan D: Cong an thanh phd Chi Linh di ra cic Quyét dinh xtr phat vi
pham hanh chinh vé hanh vi “Str dung trai phép chat ma tay” quy dinh tai khoan 1,
Piéu 23 Nghi dinh 144/2021/ND-CP ngay 31/12/2021 ctia Chinh phu dbi véi cac
d6i twong trén nén khong xem xét.

[10] V& an phi: Bj c4o bi két an nén phai chiu an phi hinh su so tham theo
quy dinh tai khoan 2 Diéu 135, khoan 2 Piéu 136 B luat t6 tung hinh sy; Luat phi
va I¢ phi; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ct diém b khoan 2, khoan 5 Piéu 251, diém s khoan 1 Piéu 51, Diéu
38, diém a, b, ¢ khoan 1 Diéu 47 B¢ luat hinh sy; diém a, b, ¢ khoan 2 Diéu 106,
khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat T6 tung hinh sy; Luat phi va 18 phi;
Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Tuyén bd bi cao Nguyén Vin T (tén goi khac: T B) pham tdi “Mua ban trai
phép chat ma tuy”.

- Vé hinh phat chinh: Xir phat bi cdo Nguyén Van T (tén goi khac: T B) 07
(bay) nam 06 (sau) thang tu, thoi han tu tinh tir ngay tam gitt 09/6/2022.

- V& hinh phat bd sung: Phat bi cao 10.000.000 dong sung quy nha nudc.
- Vé xir Iy vat chimg:

Tich thu cho tiéu hity: 01 phong bi dan kin, mat trudc ghi s6 394/K1-KTHS
goc bén phai ky hiéu T1, Co quan CSDT-CATP Chi Linh, tang vat gui giam dinh
QDTC s6 882 ngay 09/6/2022 mat sau ¢6 3 dau do giap lai cua Phong ky thuat
hinh sy Cong an tinh Hai Duong va 3 chit ky niém phong mau, bén trong chira 01
manh giéy mau trang, 01 vo phong bi niém phong mau vat ky hiéu “17”; 01 phong
bi dan kin, mit trudc ghi s6 394/K1-KTHS goc bén phai ky hiéu T2, Co quan
CSPT-CATP Chi Linh, tang vat guri giam dinh QDTC s6 882 ngay 09/6/2022, mit
sau co 3 du do6 giap lai cua Phong k¥ thuét hinh sy Cong an tinh Hai Duong va 3
chir ky niém phong mau, bén trong chira 01 manh gidy mau trang, 01 vo phong bi
niém phong mau vat ky hiéu “2”; 01 phong bi dan kin, mit trudc ghi s6 394/K1-
KTHS goéc bén phai ky hiéu T3, Co quan CSDT-CATP Chi Linh, tang vat gt
giam dinh QDTC s 882 ngay 09/6/2022, mit sau c6 3 dau do giap lai cua Phong
k¥ thuat hinh sy Cong an tinh Hai Dwong va 3 chit ky niém phong miu, bén trong
chtra 4,386 gam ma tly, loai heroine, 02 v6 tai nilon mau trang, vién khoa mau do,
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01 vo phong bi niém phong mau vat ky hiéu “3”;

Tich thu phat mai sung quy nha nudc: 01 dién thoai di dong mau den, mat
trudc cd chir Nokia, sé IMEI 352832051693927, trong lip 01 sim co s seri
8984048008826205845; 01 xe may nhan hiéu Suzuki, loai Satria, mau do - den,
bién kiém soat 34C1-48693, s6 may CGA1607077, s6 khung MH
8DL11ANLIJ107080, xe khong c6 guong, dd qua st dung va 01 Gidy ching nhan
dang ky xe s6 34005285, nhan hiéu Suzuki, loai Satria mau do - den, bién kiém
soat 34C1 - 48693, tén chu xe Nguyén Vin T.

Tich thu sung quy nha nudc sO tién 1.600.000 dong gdom: 02 to tién polimer
ménh gia 500.000 dong, s6 seri lan luot 1a OD 16920068 va LD 17913460; 03 to
tién polime ménh gia 200.000 ddng, s6 seri lan luwot 1a KB 16893695, PT
21152024, WV 19513300 dyng trong 01 phong bi dan kin mit truéc ghi so
176/KL-KTHS, mit sau c6 4 ddu do giap lai ciia Phong k¥ thuat hinh sy Cong an
tinh Hai Duong va céc chit ky niém phong mau.

(Vat chirng hién dang do Chi cuc thi hanh dan déan sy thanh phé Chi Linh,
tinh Hai Dwong quan ly theo bién ban giao nhan vat chung, tai san ngay
28/10/2022 giita Céng an thanh phé Chi Linh va Chi cuc thi hanh dn dan su thanh
phé Chi Linh, tinh Hai Duong).

- Vé an phi: Budc bi céoqNguyén Van T (tén goi khac: TB) phai chiu
200.000 dong an phi hinh sy so tham.

-7Vé quyén khang cdo: Bi cao c6 quyén khang cdo ban an trong han 15
ngay, ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU SO THAM
- VKSND thanh pho Chi Linh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Hai Duong;

- Co quan CSPT Céng an TP Chi

Linh;

- B§ phén nghi¢p vu CATP Chi

Linh;

- Co quan thi hanh &n hinh sy Céng

an tinh Hai Duong; Pao Thi Hau

- S& tu phap tinh Hai Duong; tt

- Chi cuc THADS TP Chi Linh;

- Trai tam giam cOng an tinh Hai

Duong;

- Bi cao;

- Luu hd so.



