TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU TAN Poc lap - Tw do - Hanh phuc
TINH CA MAU

Ban an s6: 43/2020/HNGD-ST
Ngay: 28 - 5 - 2020
V/v Ly hon, tranh chép nudi con.

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU
- Thanh phéin Héi dong xét xi so thim gom c6:
Thdm phdn - Chit toa phién toa: Ong Nguyén Thanh Phudc.
Cdc Hpi tham nhén dan:
Ong Nguyén Vin Hoang.
Ba Pham Hong An.
- Thu ky phién toa: Ba Lé Hong Hué 1a Thu ky Toa an nhan dan huyén
Phu Tan, tinh Ca Mau.

- Dgi dién Vién Kiém sdt nhan dén huyen Phu Tén, tinh Ca Mau tham
gia phién toa: Ong H6 Van Ké - Kiém sat vién.

Ngay 28 thang 5 nam 2020 tai tru s¢ Toa an nhén dan huyén Pha Tén,
tinh Ca Mau xét xu so tham cong khai vu an thu 1y s0: 59/2020/TLST-HNGD
ngay 24 thang 02 nam 2020 v€ ly hdn, tranh chap vé nudi con theo Quyet dinh
dua vu an ra xét xur s0: 79/2020/QDXXST-HNGD ngay 28 thang 4 nam 2020,
gitra cac duong su:

- Nguyén don: Ong Tran Thanh T, sinh nam 1981 (c6 mit).

Pia chi: Ap C, x4 N, huyén P, tinh C.

- Bi don: Ba Cao Thi Trac P, sinh nam 1983 (c6 mat).

Dia chi: Khdm A thi trdn C, huyén P, tinh C.

NOQIDUNG VU AN:
Theo don khoi kién ngay 18/02/2020, dng Tran Thanh T trinh bay:

Ong va ba Cao Thi Truc P két hon vao ngay 24/7/2007, c6 ding ky két hon
tai Uy ban nhan dén thi tran C, huyén P, tinh C. Trong qua trinh chung song thi
glua \(Y chong xay ra nhiéu mau thuan do bat dong quan diém nén thuong xuyen
Xy ra viéc tranh cai vdi nhau. Mau thuan giira vo chong ngdy cang tram trong nén
hi¢n tai Ong va ba Cao Thi Tric P khong con chung song v&i nhau. Xét thay, vo
chong khong thé tiép tuc cudc song chung, hanh phic hén nhan khdng dat duoc



nén dng yéu cau duoc ly hon voi ba Cao Thi Trac P. V@ con chung, c6 mot ngudi
tén [ Tran Nguyen H (gi6i tinh nam), sinh ngay 10/10/2010, hign dang do ong
nudi dudng, nay 0ng yéu cau dugc nudi con chung va khong yéu cau ba Cao Thi
Tric P cap dudng nudi con. Vé tai san chung va no chung khong c6 nén khong yéu
cau Toa an giai quyét.

Tai ban tu khai ngay 09/3/2020 va tai phién toa, bi don la ba Cao Thi Tric
P cho rang:

Qua trinh chung song gitra ba va ong Tran Thanh T €0 xdy ra mau thuan
nhung khong qua 16n, chi co thé khéc phuc, sita chita dé tiép tuc cung 6ng Tran
Thanh T xay dung hanh phuc gia dinh. Nay ba con tinh cam danh cho 0ng Tran
Thanh T nén ba khong dong ¥ ly hén. Vé con chung, €0 mot ngudi ding nhu ong
Tran Thanh T da khai. Nhung con chung ba yéu cau dugc nudi va yeu cau ong
Tran Thanh T phai cp dudng nudi con theo quy dinh phap ludt. Tai san chung,
ba cho rang vo chong co 01 luong vang 24K do 6ng Tran Thanh T dang quan ly,
s tién 50. 000.000 dong cho 6ng Tran Minh B muon va 01 phan dat nudi trong
thily san tai ap C, xd N, huyén P, tinh C 1a phan dat cua cha me chong cho vo
chdong ba. Ba yéu cau 6ng Tran Thanh T cho toan bo s tai san trén lai cho con 1
Tran Nguyén H. No chung khong c¢6 nén khong yéu cau Toa an giai quyét.

Quan diém cua dai dién Vién kiém sat:

Vé tuan theo phap luét cua Tham phan, Hoi dong xét xur, chap hanh phép
ludt cua ngu’0’1 tham gia t tung dan su duogc thuc hién ding quy dinh cta phap
ludt. V& nodi dung dé nghi Hoi ddng xét xir 4p dung diéu 56, 81, 82 va 83 cua
Luat HON nhan va gia dinh, chap nhan cho 6ng Tran Thanh T ly hon véi ba Cao
Thi Trac P. Giao mot ngudi con chung tén 1a Tran Nguyén H (gi61 tinh nam),
sinh ngay 10/10/2010 cho 6ng Tran Thanh T chiu trach nhi¢m tiép tuc nudi
dudng, ba Cao Thi Tric P khong phai cép dudng nudi con. Tai san chung dé
nghi tach ra xu 1y sau do ba P khong cung cap dugc tai liéu, chimg ctr ¢6 lién

quan dén tai san, khi nao c6 yeu cau s€ gidi quyét bang mot vu an khac. Vé no
chung khong dit ra xem xét, giai quyét.

NHAN PINH CUA TOA AN:

1. Vé thi tuc té tung: Viéc 6ng Tran Thanh T yeu cau ly hon, tranh
chap vé nudi con voi ba Cao Thj Trac P 1a thudc thim quyén giai quyét cua Toa
an theo quy dinh tai khoan 1 Diéu 28 va diém a khoan 1 Piéu 35 cua Bo luat TH
tung dansy.

[2]. Vé hon nhan: Ong Tran Thanh T va ba Cao Thi Trac P két hon va co
dang ky két hon tai Uy ban nhan dan thi trAn C, huyén P, tinh C, nén hon nhan
gitra Ong Tran Thanh T va ba Cao Thi Trac P du’O'c cong nhan la hon nhan hop
phap. Xét vé mau thuan thi 6ng Tran Thanh T cho rang gru’a vo chong do bat
ddng quan diém nén thuong xuyén tranh cai véi nhau, cudc sdng chung khong
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tim dugc hanh phtic va mau thuin gitta vo chong ngdy cang tram trong nén ong
yéu cau ly hon véi ba Cao Thi Trac P. COn ba Cao Thi Tric P thi cho rang miu
thudn giita vo chong khong tram trong nhu 6ng Tran Thanh T di khai va vo
chong van con tinh cam danh cho nhau nén ba khong dong v ly hon.

Ttr d6 cho thdy, giira 6ng Tran Thanh T va ba Cao Thi Trac P déu thira
nhan 13 giita vo chong da xdy ra mau thuan, tuy muac do trAm trong thi giita vo
chong c6 y kién khong thong nhat véi nhau. Poi vi ba Cao Thi Tric P thi cho
ring mau thuan Y chong khong qua 16n, ba co thé khic phuc, sita chita dé tiép
tuc cung 6ng Tran Thanh T xay dung hanh phiic gia dinh. Nhung qua qua trinh
g1a1 quyét vu an dd chimg minh ba Cao Thi Trac P khong hé c6 thién chi dé hoa
giai mau thuan da xay ra giita vo chong, khong c6 thién chi khac phuc tinh trang
bat dong dé tiép tuc cung nhau xay dung gia dinh. Hién tai Ong Tran Thanh T va
ba Cao Thi Triic P da khong con song chung va 0ng_ Tran Thanh T van cuong
quyét yéu cau ly hon. Xét thay, hon nhan cua Ong Tran Thanh T va ba Cao Thi
Trdc P di trAm trong, doi 'song chung khong thé kéo dai, muc dich hon nhin
khong dat dugc. Tur do, chép nhan cho 6ng Tran Thanh T ly hon v&iba Cao Thi
Trdc P 13 ¢6 can ¢t theo quy dinh tai Diéu 56 ctia Luat Hon nhan va gia dinh.

[3]. Vé con chun 1g: CO6 mot nguoi ten 1a Tran Nguyén H (i01 tinh nam),
sinh ngay 10/10/2010. Ong Tran Thanh T va ba Cao Thi Trac P déu ¢ yéu cau
duoc nudi. Qua trinh gidi quyét vu an, con chung do ba Cao Thi Trac P nudi
dudng nhung sau d6 ba Cao Thi Trac P di giao con chung lai cho 6ng Tran
Thanh T nuéi. Hién tai, con chung 13 Tran Nguyén H ciing c¢6 nguyén vong duoc
séng v6i 6ng Tran Thanh T. Nham 6n dinh cudc séng va dam bdo sy phat trién
binh thuong ctia con chua thanh nién, nén giao cho 6ng Tran Thanh T dugc tiép
tuc nuoi du:ong con chung la phu hop voi nguyen vong cua con chua thanh ni€n
va ding véi quy dinh tai cac diéu 81, 82 va 83 cua Luat Hon nhan va gia dinh.
Pong thoi, ghi nhan su tu nguyén cua 6ng Tran Thanh T vé viéc khong yéu cau
ba Cao Thi Trac P phai cap dudng nudi con 1 ¢ can ct.

[4]. Vé tai san chung: Ong Tran Thanh T xac dinh tai san chung khong
cd. Tai ban ty khai ngay 09/3/2020, ba Cao Thi Tric P x4c dinh 1a vo chong c6 tai
san chung nhung ba yéu cau cho hét cho con chung la Tran Nguyén H, nhung ba
Cao Thi Trac P khong yeu cau 1o rang, khong cung cap cu thé su viéc, dia chi va
nhiing vin dé khac d6i véi ngudi cé quyén loi va nghia vu ¢6 lién quan trong khi
6ng Tran Thanh T khong thira nhan nhiing vin dé ma ba Cao Thi Truc P da dat
ra. Nham dé xem xét cu thé nhiing van dé vé tai san theo yéu cau ctia ba Cao Thi
Trdc P, Toa 4n da thong béo cho ba Cao Thij Tric P dé khai bao, cung cap, yéu
cau cu thé nhitng van dé c6 lién quan cho Tda an theo Thong bao sé 35/TB-TA
ngay 11/3/2020 cta Toa an nhan dan huyén Pha Tan, nhung ba Cao Thi Truc P
khdng co y kjén khong thuc hién theo yéu cau ciia Toa &n va cling khong dua ra
yéu cau phan to theo quy dinh cta phap luét, tr ch01 viéc cung cap ¥ kién dé cho
Toa an giai quyet vu an va Vang mit sudt qua trinh 6 tung. Do ba Cao Thi Truc P
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khong cung cap chimg ct, khong co yéu cau phan t§ trude thoi diém mo phién
hop kiém tra viéc giao nop, tiép can, cOng khai chimg ctr va hoa gidi vy an theo
dung quy dinh tai Diéu 200 cua B luat To tung dan sy. Tai phién toa, ba Phuong
xac dinh khong tranh chap vé tai san chung cua vg chong khong dit ra xem x¢t
ma giao cho céc bén tur thoa thuan. Néu khong thoa thuan dugc thi ¢6 quyén khoi
kién thanh vu &n khéc theo thu tuc chung.

[5]. Ong Tran Thanh T va ba Cao Thi Trac P xac dinh ng chung khéng
c6 nén khong dat ra xem xét.

[6]. Tir nhan dinh trén, xét thiy quan diém cta dai dién Vién kiém sat 13 ¢o
can cr nén dugc chap nhan.

[7]. V& an phi hon nhan va gia dinh so thém Ong Tran Thanh T phai chiu, theo
quy dinh tai diém a khoan 5 Dicu 27 ciia Nghi quyet 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cta Uy ban thudng vu Quoc hdi quy dinh vé mic thu, mién,
giam, thu, ndp, quan 1y va str dung an phi, I¢ phi Toa an.

Vi cac lé tren,
QUYET PINH:

Can ¢t vao khodn 1 Dicu 28, diém a khoan 1 Dicu 35 cua BO luat T6 tung
dan sy; diém a khodn 5 Dicu 27 Nghi quyet so 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 ctuia Uy ban thuong vu Qudc hdi quy dinh vé &nphi va I¢ phi Toa an.

Ap dung céc diéu 56, 81, 82 va 83 cua Luat Hon nhan va gia dinh.

1. V& hon nhan: Chap nhan cho dng Tran Thanh T ly hon véi ba Cao Thi
Trac P.

2. Vé con chung: Giao cho ng Tran Thanh T chiu trach nhiém tryc tiép
nudi dudng mot ngudi con chung tén 1a Tran Nguyén H (gi6i tinh nam), sinh ngay
10/10/2010. Ghi nhén su tu nguyén cta 6ng Tran Thanh T khong yéu cau ba Cao
Thi Trac P cdp dudng nudi con.

Ba Cao Thij Truc P c¢6 quyén, nghia vu thim nom con chung ma khong ai
duoc can tro.

3. V& 4n phi hon nhan va gia dinh so thim: Ong Tran Thanh T phai chiu
300.000 ddng (ba trim nghin dong). Ong Tran Thanh T d3 ndp tién tam tmg
theo bién lai thu s6 0019899, ngay 24 thang 02 nim 2020 cua Chi cuc Thi hanh
an dan sy huyén Phi Tan, tinh Ca Mau, nay dugc chuyén thu.

Truong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
cua Ludt thi hanh an ddan sw thi nguoi duoc thi hanh an dan su, ngu’o"iphdi thi
hanh dn dén sie c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw
nguyen thi hanh dn hodc bi cuong ché thi hanh dn theo quy dinh tai cdac Piéu 6,
7 va 9 ciia Ludt thi hanh dn dan su; Thoi hiéu yéu cau thi hanh dn dwoc thuc
hién theo quy dinh tai Pieu 30 cia Ludt Thi hanh an dan su.
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Céac duong su co quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay tuyén an.

TM. HQI PONG XET XU SO THAM

Noi nhin: ; ; . LAY
THAM PHAN - CHU TQA PHIEN TOA

- Puong su;

- Vién kiém sét nhan dan huyén Phu Téan;
- TAND tinh Ca Mau;

- UBND thi trdn C, huyén P, tinh C.

- Luu: VT, hd so vu 4n.

Nguyén Thanh Phuéc



