TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA -V Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 06/2019/HNGD-PT
Ngay: 05/3/2019

“V/v: Tranh chip ly hon, nudi
con chung va tai san chung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BA RIA - V

Thanh phan Hpi dong xét xir phiic thim gom cé:
- Tham phdn — chii toa phién toa: Ong Tran Minh Bac
- Cdc tham phan: Ong 1 Ngoc Thién

Ba Nguyén Thi Phuong Bic

Thie ky Toa én ghi bién ban phién toa: Ba H6 Hanh Nguyén — can bo Toa an
nhan dan tinh Ba Ria - V.

Pai dién Vién kiém sdt nhéan dan tinh Ba Ria — V tham gia phién toa: Ba Tran
Thi Kiéu Oanh — Kiém sét vién.

Ngay 05/3/2019, tai tru s& Toa an nhan dan tinh Ba Ria — V, m& phién toa phuc
tham cong khai xét xir vu an H6n nhan gia dinh thy 1y s6 32/2018/TLPT-HNGD ngay
03/12/2018 vé viéc “Tranh chap ly hdn, nudi con chung va tai san chung”, do ban 4n
hén nhan gia dinh so tham s6 117/2018/HNGD-ST ngay 10/9/2018 ctia Toa 4n nhan
dan thanh phé V bi khang cao; theo quyét dinh dua vu 4n ra xét xir phuc tham sé
07/2019/Qb-PT ngay 14/02/2019, giita cac duong su:

1. Nguyén don: Ba Pham Thi L, sinh nam 1988

Ho khau thuong tra: 44, phuong T, thanh phé V, tinh Ba Ria — V.

Dia chi hi¢n nay: duong DL, Phuong A, thanh phé V, tinh Ba Ria - V. (C6 mat)

2. Bi don: Ong Nguyén Vian C, sinh nim 1988

Ho khau thuong tra: 44, phuong T, thanh phé V, tinh Ba Ria — V.

Pia chi hién nay: phuong L, quan D, Thanh phé H6 Chi Minh.

Tam tra: Puong 12, Khu phé A, phuong T, quan B, Thanh phé H6 Chi Minh.
(Co6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3. 1. Ong Pham Cong B, sinh nam 1960

3. 2. Ba Pham Thi V, sinh nam 1963

Cung dia chi: 13, thi trin D, huyén Q, tinh Kién Giang. (déu cO mat)

3.3. Ong Nguyén Van T, sinh nam 1981

3.4. Ba B4 Mai Thu H, sinh nam 1983

Cung dia chi: Phuong A, thanh phé V, tinh Ba Ria - V. (ving mat, nhung c6 don
xin xét Xt ving mit)



3.4. Ba Pham Thi H, sinh nam 1979

3.5. Ba Nguyén Thi T, sinh nim 1934

3.6. Chau Pham Van A, sinh nam 2002

3.7. Chau Pham Gia D, sinh nam 2009

Nguoi giam h cua chau A va chau P 1a me ruot: Ba Pham Thi H

Cung dia chi: BG, Phuong A, thanh phd V, tinh Ba Ria - V. (ving mit, nhung
c6 don xin xét XU ving mit)

3.8. Ba Nghiém Thuy D, sinh nam 1985

3.9. Ong Hoang Vinh N, sinh nim 1980

Cung dia chi: phuongT, thanh phd V, tinh Ba Ria - V. (ving mit, nhung c6 don
xin xét Xt ving mit)

3.10. Ba V& Thi Hong N, sinh nim 1976

3.11. Ong Nguyén Thanh T, sinh nim 1975

Cung dia chi: Phuong A, thanh phé V, tinh Ba Ria - V. (vang mat, nhung c6
don xin xét xir vang mat)

3.12. Ba Vii Thi A, sinh nam 1967

3.13. Ong Nguyén Ngoc N, sinh nim 1962

Cung dia chi: Phuong A, thanh phé V, tinh Ba Ria - V. (ving mit, nhung c6 don
Xin xét xir vang mit)

Nguwoi khdng cdo: Bi don Nguyén Vin C.
NOI DUNG VU AN:

1. Theo don khéi kién, cac 101 khai, cac tai liéu ching cir ¢6 trong ho so, ndi
dung vu 4n dwoc tém tit nhw sau:

Ba Pham Thi L va 6ng Nguyén Vin C ty nguyén chung séng tir ndm 2012 tai
nha sé Phuong A, thanh phé V; ding ky va duoc cip Gidy chung nhan két hon sd
43/2012 ngay 16/5/2012 tai Uy ban nhan dan phuong T, thanh phd V. Ngay tir khi
két hon, vo chong da khong hanh phiic, thuong xuyén cii va, X0 Xat, mau thuin Vi
khong hop tinh tinh, quan diém séng. Nay ba L xin ly hon va éng C dong ¥.

- V& con chung: C6 02 con chung la Nguyén Hoang M (sinh ngay 19/02/2013)
va Nguyén Hoang Anh T (sinh ngay 14/11/2016).

Ba L yéu cau duoc tryc tiép nudi dudng ca hai con vi cac chau con nho, can su
chim soc ctia ngudi me; tir nay dén cudi nim 2020 6ng C hoc tap trung tai Trudng
DPai hoc S (phu’(mg T, quan D, Thanh phd H6 Chi Minh), dn nghi trong truong, khong
c6 thoi gian va diéu kién kinh té dé cham soc con. Ba yéu cau ong C cip dudng nudi
con 2.000.000 dng/2con/thang.

Ong C yéu cau duoc truc tiép nudi dudng 02 con chung, khong yéu cau ba L
cap dudng nudi con. Tai phién toa so tham, 6ng C yéu cau duoc nudi dudng chau
Nguyén Hoang M, dong y giao chdu Nguyén Hoang Anh T cho ba L nudi dudng,
khong ai phai cip dudng nudi con.

- V& tai san chung, no chung;

Tai san chung: Ong ba théng nhat xac dinh c6 01 cin nha cip 4 tai Phudng A,
thanh phé V, xdy dung trén 97m? dat nong nghiép cung sir dung voi 5 ngudi khac
gém 6ng Nguyén Vian T, ba Nghiém Thly D, ba V& Thi Hong N, 6ng Pham Quéc P,



ba Vii Thi A, theo gidy chung nhan quyen stt dung dat s6 BI cap ngay 27/6/2012
dung tén 6ng Nghiém Vin N; 6ng Nchuyén nhuong cho 6ng C, ba L theo hop dong
1ap ngay 08/7/2013 tai Vién phong cong chimg TN, tinh Ba Ria — V va 6ng C dang
giit Gidy chimg nhan quyen str dung dat. Trj gia tai san theo Bién ban dinh gia ngay
16/7/2018 14 564.190.000 ddng. :

Ong C yéu cau duoc sir dung nha dat dé 1am noi thd cling t6 tién va s& hoan lai
Y, gia tri can nha theo dinh gia cho ba L.

Ba L yéu cau duoc sir dung nha dat dé lam chd & cho minh va céc con. Néu
duogc giao nha, ba s€ nhan trach nhiém tra toan bo ng cho 6ng B, ba Pham Thi V.

No chung: Ong ba théng nhat c6 ng bd me rudt caa ba L 1a 6ng B, ba Pham
Thi V 590.000.000 dong va no ba Bui Thi T (14 di rudt caa ong C) 4,5 chi vang 9999.

Ong ba dong y ¥ thanh todn no cho 6ng D1 va ba V1. Vé khoan ng ba T, Toa an
d3 yéu cau nhung hét thoi han cung cap ching cir ma 6ng ba van khong cung cip
duogc dia chi ciaba T dé duaba T vao tham gia t6 tung trong vu an.

Ngoai ra, 6ng ba khong yéu cau Toa an giai quyét tai san chung, ng chung nao
khac.

2. Y kién ciia nhirng nguoi cé quyén loi, nghia vu lién quan:

+ Ong P1 va ba Pham Thi V1 c6 yéu céu doc 1ap: Ong ba 1a cha me rudt cua
ba L, c6 cho dng C va ba L mugn 3 lan tién tong cong 590.000.000 dong dé mua dat
lam nha va dé 6ng C di hoc. Nay ba L va 6ng C ly hon, ong ba yéu ciu tra toan bd sd
tién trén.

+ Vo chong 6ng Nguyén Van T ba P4 Mai Thu H, vo chong ba Nghiém Thiy
D 6ng Hoang Vinh N, vo chong ba V& Thi Hong N 6ng Nguyén Thanh T, vo chong
ba Vi Thi A ong Nguyen Ngoc N, ba Pham Thi H va ba Nguyen Thi T (Ia vg va me
6ng Pham Qudc P da chét nam 2015) cing thong nhat ¥ kién nhu sau:

Nam 2012, ong T, ba D, ba N2, ba A, 6ng D va 6ng Nghiém Van N cung mua
chung va dung tén ddng st dung 535m? dét noéng nghiép tai thira 215, to ban do sb
41, toa lac tai hém Phuong A, thanh phd V. Vg chong 6ng Nghiém Vian N, ba
Nghiém Thi H chuyén nhugng phan dat minh dugc sir dung trong thira dat trén cho
vo chong 6ng C, ba L bang hop ddéng dugc cong chiung ngay 08/7/2013 tai Phong
cong chimg TN, tinh Ba Ria — V; ¢ su ky tén dong ¥ ctia cac dong sir dung 1a éng T,
ba N2, ba D, ba A, ong D trong hop dong. Ong C va ba L xay nha trén toan bo phan
dat da nhan chuyén nhugng (theo So dd vi tri do Chi nhanh Vin phong Déng ky dat
dai thanh phé V lap ngay 15/8/2018) va ¢ trén nha dat nay cho dén nay, khong co
tranh chap véi cac dong su dung khac. Cac ong ba khong c6 y kién hay yéu cau gi
trong vu 4n nay va xin dugc giai quyet Vang mat.

+ Po6i voi ba Bui Thi T: Tai bién ban hoa giai ngay 07/6/2018, 6ng C va ba L
Xac nhan c6 vay ctua ba Bui Thi T (di ruét 6ng C) 4,5 chi vang 9999. Toa an da yéu
cau nhung hét thoi han cung cp ching ctr ma 6ng C, ba L van khong cung cap duoc
thong tin, dia chi ciia ba T nén Toa &n khong c6 co s¢ dé dua ba T vao tham gia td
tung trong vu an.

Ban 4n Hon nhan gia dinh so tham s6 117/2018/HNGD-ST ngay 10/9/2018
cua Toa an nhan dan thanh phd V da éap dung Cég: biéu 55, 59, 81, 82, 83, 84 Luat
hon nhan va gia dinh nam 2014; Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay



30/12/2016 ctia Qudc hodi vé an phi, 1¢ phi Toa an; chap nhan yéu cau khoi kién cia
ba Pham Thi L, yéu cau doc lap cua 6ng D va ba Pham Thi V1; ghi nhan su thoa
thuan gitra ba L, 6ng C va éng D1, ba V1 tai phién toa; tuyén xur: Ba L va 6ng C duogc
ly hon; giao 02 con chung la cac chau Nguyén Hoang M, Nguyén Hoang Anh T cho
ba L truc tiép nudi dudng, dng C cap dudng nudi con 2.000.000 dong/02con/01 thang
cho dén khi cc con du 18 tudi; ba L duoc quyén st dung, dinh doat ddi véi nha va
dét toa lac tai sb Phuong A, thanh phé V theo quy dinh cua Luat DAt dai va chinh
sach str dung dét dai cua dia phuong, tra cho ong D1 va ba V1 590.000.000 dong,
thanh toan lai cho éng C 55.000.000 dong 1a gia tri phan chia tai san chung con lai
sau khi thanh toan ng chung; 6ng C giao Gidy ching nhén quyén sir dung dat s6 BI
cap ngay 27/6/2012 cho ba L dé ba L thyc hién cac quyén va nghia vu ctia ngudi sir
dung dat.

Ngoai ra, an so thAm con tuyén vé quyén tham nom, cham soc con chung,
quyén dé nghi thay doi nguoi truc tiép nudi con va muc cap dudng nudi con, &n phi,
chi phi do dac dinh gia, quyén khang cdo, yéu cau thi hanh 4n, nghia vy phat sinh tir
viéc cham thi hanh an theo quy dinh cua phap luat.

Ngay 25/9/2018, bi don Nguyén Vin C c6 don khang cao mot phan ban an hon
nhan gia dinh so thém s6 117/2018/HNGD-ST ngay 10/9/2018 cua Toa an nhan
thanh pho V vé quyén nudi con chung, chia tai san chung; dé nghi cap phuc tham sira
an so tham theo hudng dé éng duoc quyén nudi dudng 01 con chung 13 chau Nguyén
Hoang M va dinh gia lai tai san lam co s dé chia tai san chung, no chung.

Tai phién toa hom nay, ba L van giir nguyén yéu cau khoi kién, 6ng C rat mot
phan yéu céu khang cao vé€ viéc dinh gia lai tai san chung; cac duong su khong cung
cap thém tai liu chimg cir nao khac lién quan dén viéc giai quyét vu an; thoa thuan
vé con chung: Ba L truc tiép nudi dudng chau Nguyén Hoang Anh T, 6ng C tryc tiép
nudi dudng chau Nguyén Hoang M, khong ai phai cip dudng nudi con; thdng nhat
xac dinh nha dét 13 tai san chung tri gia 700.000.000 dong, nhung khong thoa thuan
dugc véi nhau vé viée giai quyét tai san chung, no chung. Ong ba déu muén minh la
nguoi duoc sur dung, dinh doat dbi v4i nha dat, co trach nhiém thanh toan no cho ong b1,
ba V1 va phan gia tri dugc chia cho ngudi con lai.

Dai dlen Vién kiém sat phat biéu quan diém tai phién toa phuc tham:

Vé t6 tung: Qua trinh thu 1y, giai quyet VU 4n va tai phién toa, Thim phan, Hoi
dong xet xur, va nhimg nguoi tham gia t6 tung da cong khai thuc hién dang trinh tu,
thu tuc t6 tung, cac quyén va nghia vu theo quy dinh ctia Bo luat T4 tung dan su.

Vé ngi dung: Ong C khang cdo nhung khong dua ra dugce chimg ct ching minh
cho yéu cau khang cao cua minh nén khong c6 co s6 dé chap nhén; nhung cac duong
su ¢6 thoa thuan vé con chung nén dé nghi Hoi ddng xét xir phiic tham cin ctr Diéu
308 B0 luat To tung dan su stra 4n so thim theo hudng: Ghi nhan thoa thuan cua ba L
va 6ng C mdi ngudi truc nudi dudng mot con chung, khong ai phai cap dudng nudi
con; ba L dugc quyén sir dung, dinh doat nha dat 13 tai san chung, ¢ trach nhiém
thanh toan 590.000.000 dong cho 6ng P1, ba V1 va thanh toan lai 55.000.000 dong
cho 6ng C nhu 4n so tham da tuyén.



Sau khi nghién ctru ho6 so vu &n dugc tham tra tai phién toa, can ctr vao két qua
tranh luan tai phién tda, quan diém gidi quyét vu an cua dai dién Vién ki€m sat nhan
dan tinh Ba Ria — V;

NHAN PINH CUA TOA AN:

Pon khang céo ctia bi don Nguyén Vin C ding theo quy dinh phap luat, va
trong thot han luat dinh, nén dugc xem xét theo trinh ty phuc tham. Can cr vao céc
tai liéu co trong hd so vu 4n, dd dugc tham tra tai phién toa, can cur vao két qua tranh
luan tai phién toa, Ho1 déng xét xtr nhan dinh:

[1] Vé tham quyén va thii tuc t6 tung:

[1.1] V& tham quyén giai quyét vu an:

Ba Pham Thi L khoi kién yéu cau ly hon, tranh chip quyén nudi con va chia tai
san chung voi ong Nguyén Vin C, dugc Toa 4n nhan dan thanh pho V thy ly giai
quyét 1a dung theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35 va diém a
khoan 1 Piéu 39 Bo luat T tung dan sy. Bi don Nguyén Vian C khang cdo dbi véi
ban an hdn nhan gia dinh so tham sé 117/2018/HNGD-ST ngay 10/9/2018 ctia Toa
an nhan dan thanh phd V. Cin ctr cac Diéu 38, 270, 271, 293 B6 luat T6 tung dan su,
vu 4n thudc tham quyén xem xét, giai quyét theo trinh ty phic tham ctia Toa an nhan
dan tinh Ba Ria — V.

[1.2] V& thu tyc t0 tung:

Toa 4an di triéu tap hop 1¢ nhitng ngudi tham gia to tung dén phién toa phiic
tham, nhung nhimg ngudi ¢6 quyén loi, nghia vu lién quan: Nguyén Vin T, D6 Mai
Thu H, Pham Thi H, Nguyén Thi T, Pham Van A, Pham Gia B, Nghiém Thly D,
Hoang Vinh N, V& Thi Hong N, Nguyén Thanh T, Vii Thi A, Nguyén Ngoc N ving
mit tai phién toa va c¢6 don yéu cau xét xir vang mit nén Hoi dong xét xtr can cir
khoan 1 Piéu 227, khoan 1 Piéu 228, khoan 2 Diéu 296 Bo luat TH tung dan sy tién
hanh xét xir ving mit cac duong sy ndy.

[2.] Xét néi dung khing cdo ciia éng Nguyén Vin C:

[2.1.] V& quyén nudi dudng con chung: Theo quyét dinh ctia cip so tham, ba L
dugce truc tiép nudi dudng ca hai con chung, trong d6 ¢ chau bé dudi 36 thang tudi;
6ng C cap dudng nu6i con. Tuy nhién, tai phién toa phic tham ong ba ty nguyén
thoa thuan, mdi nguoi nudi dudng mot con, va khong ai phai cdp dudng nudi con.
bay 1a y chi tu nguyén cua cac duong sy phu hop phap luat va dao dirc xa hoi, dam
bao sy phat trién lanh manh vé thé chat va tinh than cho cic con chung, nén can ghi
nhan.

[2.2.] V& yéu cau dinh gia lai tai san lam can ctr giai quyét tai san chung, no
chung: Tai phién toa, 6ng C tu nguyén rat yéu cau khang céo ndy, nén khong xem x¢t
ndi dung khang céo yéu cau dinh gia lai tai san, chi xem xét giai quyét yéu cau chia
tai sdn chung, ng chung theo quy dinh cua phép luat.

[2.2.1.] Tai san chung cta ba L, 6ng C tao lap trong thoi ky hon nhan gom mot
can nha cap 4 xay dyng trén 97m? dat nong nghiép tai dia chi Phuong A, thanh phd V
va khoan no 590.000.000 dong vay ctia 6ng D1, ba V1 sir dung vao viéc nhan chuyén



nhuong quyén st dung dat, xdy dung nha cira va chi phi cho 6ng C hoc hanh. Bién
ban dinh gia ngay 16/7/2018 ghi nhan téng gia tri nha dat 1a 564.190.000 dong. Tai
phién toa so tham ciing nhu tai phién tda phiic thAim hém nay, 6ng C va ba L thong
nhat vé khoan ng chung, xac dinh nha dit trj gia 700.000.000 déng va khong thé chia
béng hién vat duoc, nhung ai cling mubn 1a nguoi dugce quyén st dung nha dat, tra no
va thanh toan phan duoc hudng bang tién cho ngudi con lai.

[2.2.2.] Xét ba L 1a phu nit, nhan truc tiép nudi dudng con nho dudi 36 thang
tudi, dang & on dinh tai nha dat néi trén, ¢6 nhu cdu vé noi &, nhan trach nhiém va
duoc cht ng 1a bd me rudt ciia minh dé)ng ¥ tao diéu kién trong vi¢c thanh toan khoan
ng chung cua vo chéng da st dung vao viéc tao 1ap chinh nha dat nay, nén quyét dinh
giao cho ba L quyén tiép tuc str dung, dinh doat nha dat, déng thoi c6 nghia vu tra ng
590.000.000 ddng va thanh lai cho 6ng C 55. 000.000 ddng; 6ng C c6 nghia vu giao
gidy to lién quan dén nha dét cho ba L dé hoan tat thu tuc nhu Toa an cip so tham da
tuyén l1a phu hop, ding theo quy dinh ctia phap luat.

Qua phan tich va nhan dinh trén, Hoi déng xét xtr phuc tham quyét dinh khong
chap nhan khang cdo cia ong Nguyen Vin C vé phan chia tai san chung, no chung; ghi
nhan sy tu nguyén thoa thuan v€ quyén nudi con cua cac duong su tai phién toa phuc
tham, stra mot phan ban an so thAm vé ndi dung lién quan dén quyén nudi con va cép
dudng nudi con, an phi so tham lién quan dén viéc cap dudng nubi con.

[3.] Vé an phi: Ong Nguyén Vin C khang cao phai chiu an phi phtc tham theo
luat dinh.

Cac quyét dinh khac ctia ban an so tham khéng c6 khang cdo, khang nghi, cip
phuc thim khong xét va da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi cac [€ trén;

Can ctr diém ¢ khoan 1 va khoan 3 Diéu 289, Diéu 300, khoan 2 Diéu 308,
Diéu 309 Bo luat T6 tung dan su 2015;

QUYET PINH:

Pinh chi xét xtr phuc tham dbi véi yéu cau khang cao vé viée dinh gia lai tai
san cua bi don Nguyén Vin C.

Khong chép nhan khang céo ciia bi don Nguyén Vin C vé phan chia tai san
chung; ghi nhén sy tu nguyén thoa thuan cua nguyén don Pham Thi L va bi don
Nguyén Vin C vé quyen nudi con va cap dudng nudi con, sira mot phan ban an hon
nhan gia dinh so tham s6 117/2018/HNGD-ST ngay 10/9/2018 ctia Toa 4n nhan dan
thanh phé V, tinh Ba Ria — V.

Cin ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, cac
Diéu 38, 270, 271, 293; khoan 1 Diéu 227, khoan 1 Diéu 228, khoan 2 Diéu 296; cac
Diéu 47, 148, 165 Bo luat T tung dan su;

Ap dung cac biéu 55, 59, 81, 82, 83, 84 Luat Ho6n nhan va gla dinh nam 2014;
cac biéu 26, 27, 29 Nghi quyet s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Qudc hdi vé an phi, 1¢ phi Toa an;

Tuyén xir:



Chép nhén yéu cau khoi kién ctia ba Pham Thi L; yéu cau ddc lap cta 6ng P va
ba Pham Thi V1.

1. Vé hén nhan: Ba Pham Thi L va 6ng Nguyén Vian C duoc ly hon.

2. Vé con chung: C6 02 con chung 1a chau Nguyén Hoang M (sinh ngay
19/02/2013) va chau Nguyén Hoang Anh T (sinh ngay 14/11/2016)

Giao chau Nguyén Hoang M cho ong C tryc tiép nudi dudng, giao chau
Nguyén Hoang Anh T cho ba L tryc tiép nuéi dudng; khong ai phéi cap dudng nudi
con cho ai.

Ong C, ba L dugc quyén thim, cham soc, gido duc con chung khong ai dugc
can tro.

Sau khi ly hon, vi loi ich cua con; cha, me¢ hodc ca nhan td chtrc duoc quy dinh
tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh nam 2014 c¢6 quyén yéu cau thay do6i
nguoi truc tiép nudi con va van dé cap dudng nudi con. Toa an c6 thé quyét dinh viéc
thay d6i ngudi truc tiép nudi con.

3. Vé tai san chung, no' chung:

Ba Pham Thi L duoc quyén st dung, dinh doat ddi v6i nha va 97m? dat nong
nghiép toa lac tai Phuong A, thanh phd V, tinh Ba Ria — V. (P4t cling st dung vo1
ong Nguyén Vin T, ba Nghiém Thly D, ba Vo Thi Hong N, ong Pham Quéc b, ba
Vii Thi A, theo Gidy ching nhan quyén st dung dat sé BI cap ngdy 27/6/2012 va
Hop dong chuyén nhuong quyén st dung dat duoc lap va cong chimg tai Van phong
cong ching TN, tinh Ba Ria — V ngay 08/7/2013 giita 6ng Nghiém Van N, ba
Nghiém Thi H véi 6ng Nguyén Vin C, ba Pham Thi L) (kém theo So d6 vi tri thia
dat do Chi nhanh Vin phong Dang ky dat dai thanh pho V 1ap ngay 15/8/2018).

Viéc st dung, dinh doat nha dat duoc thue hién theo quy dinh cua Luat Dit dai
va chinh sach sir dung dét dai ctia dia phuong.

Ong C c¢6 trach nhiém giao lai Gidy ching nhan quyén sir dung dat s6 BI cap
ngay 27/6/2012 cho ba L dé ba L thyc hién cac quyén va nghia vu ctia ngudi st dung
dat.

- Ba Pham Thi L c6 trach nhiém tra cho éng P va ba Pham Thi V1 khoan ng
590.000.000 dong (Nam tram chin muoi triéu déng); thanh toan cho dng Nguyén Vin
C 55.000.000 dong (Nam muoi ldm triéu dong) 1a phan hudng tir gia tri tai san chung
con lai sau khi thanh toan ng chung.

K¢ tir ngdy c6 don yéu cau thi hanh 4n cua nguoi dugc thi hanh an cho dén khi
thi hanh xong cac khoan tlen hang thang bén phai thi hanh an con phai tra cho bén
dugc thi hanh 4n khoan tién 14i cua s tién con phai thi hanh an theo murc 13i suat
duoc quy dinh tai khoan 2 Biéu 468 cua Bo luat Dan sy tuong tmg vé6i thoi gian chua
thi hanh an.

4. Chi phi do vé, dinh gid: Ba Pham Thi L tu nguyén chiu 7.451.000 dong (Bay
triéu bon trim nam muoi mdt nghin déng), va da ndp xong.

5. An phi so tham:

Ba Pham Thi L ndp 300.000 dong (Ba trim nghln d6ng) an phi ly hon so tham,
dugc khau trir vao 300.000 dong (Ba tram nghin dong) tam tmg an phi da nop tai Chi




cuc Thi hanh 4n dan sy thanh phd V theo bién lai thu s6 0002347 ngay 29/5/2018,
nén da nop xong.

Ba Pham Thi L ty nguyén ndp 32.000.000 dong (Ba muoi hai triéu dong) an
phi dan su so thim c6 gia ngach trong viéc chia tai san chung, dugc khau trir
10.000.000 dong (Mudi triéu dong) tam tng an phi di ndp tai cua Chi cuc Thi hanh
an dan sy thanh phd V theo bién lai thu s6 0002375 ngay 31/5/2018, nén ba L tiép tuc
ndp 22.000.000 dong (Hai muoi hai triéu dong).

Ong B va ba Pham Thi V1 khong phai chiu an phi, dugc nhén lai 13.800.000
déng (Muoi ba triéu tam traim nghin dong) tam ung an phi da nop tai Chi cyc Thi
hanh an dan su thanh phd V, theo bién lai thu s6 0003359 ngay 20/6/2018.

6. An phi phiic tham:

Ong Nguyén Van C ndp 300.000 déng (Ba tram nghin ddong), dugc khau trur
vao 300.000 dong (Ba trim nghin ddng) tam tmg an phi phac thAim da nop tai Chi cuc
Thi hanh an dan sy thanh phé V, theo bién lai thu s6 0005727 ngay 16/10/2018, nén
da ndp xong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoil duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh
an.

Cac quyé:[ dinh khac cua an so tham khong bi khang céo, khang nghi c6 hiéu
luc phap luat, ké tr ngay hét thoi han khang cao, khang nghi.
Ban an c6 hiéu luc phap luat ké tir ngay tuyén an (05/3/2019).

TM. HQI PONG XET XU PHUC THAM
Noi nhin: , THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhan dan toi cao;
- Tda 4n nhan déan cip cao tai TP.HCM;
- Vién Kiém sat nhan dan tinh Ba Ria — V;
- Toa &n nhan déan thanh phé V;
- Chi cyc Thi hanh an dan sy thanh phd V;
- Cac duong su;
- Luu ho so (3): NV, Toa Dén sy, ho so. . )

Tran Minh Bac
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