TOA ANNHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LAM PONG Pégc 1ap - Tw do - Hanh phac

Ban an s6: 44/2023/HS-PT
Ngay: 17 - 3 - 2023

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hgi déng xét xi phudc tham gém co:

- Tham phdn - chii toa phién toa: ~ Ong Nguyén Hiru Hong

- Cdc Tham phan: Ong B4 Manh Hung

Ong Ping Ngoc Binh

- Thu ky phién toa: Ba Tran Thi Huong Trang — Thu ky Toa 4n, Toa 4n
nhan dan tinh Lam Dong.

- Pai dign Vign kiém sat nhan dan tinh Lam Pong tham gia phién toa:
Ong Nguyén Anh Khanh - Kiém sat vién.

Ngay 17 thang 3 nam 2023 tai try s Toa an nhan dan tinh Lam Dong xét
xt phic tham cong khai vu an hinh sy phc tham thu ly S6 30/2023/TLPT-HS
ngay 13 thang 02 nam 2023 ddi véi bi cao K’B; do cd khang céo cua cac bi cao
dbi voi Ban &n hinh sy so tham sé 114/2022/HS-ST ngay 27/12/2022 caa Tda an
nhan dan huyén DL, tinh Lam Dong.

Cac bj cao c6 khang céo:

1. K’ B, sinh ngay 05 thang 10 nam 1978, tai Lam Pong; noi cu tra: Thon K,
x4 B, huyén DL, tinh Lam Dong; nghé nghiép: Lam ndng; trinh d6 hoc van: 00/12;
dan toc: Ko Ho; gigi tinh: Nam; ton gi&o: Thién chua; qudc tich: Viét Nam; con 6ng
K’ B1 (d4 chét) va ba Ka D, sinh ndm 1947; vo: Ka H, sinh ndm: 1983; con: 03 con,
I6n nhat sinh ndm 2002, nho nhat sinh nam 2011; tién &n, tién su: Khong; bi 4p dung
bién phép ngin chin cim di khoi noi cu tri; hién dang tai ngoai tai xa B, huyén DL,
tinh Lam Pong. (c6 mit).

2. K’ B2, sinh ngay 01 thang 01 nam 1984, tai Lam Pdng; noi cu tra: Thon
K, xa B, huyén DL, tinh Lam Dong; nghé nghiép: Lam néng; trinh d6 hoc van:
04/12; dan toc: Ko Ho; gidi tinh: Nam; ton gido: Thién chia; quéc tich: Viét Nam;
con 6ng K’ Br va ba Ka D (déu di chét); vo: Ka D; sinh nam: 1988; con: 03 con,
I6n nhét sinh ndm 2005, nhé nhét sinh ndm 2018; tién &n, tién su: Khong; bi ap
dung bién phap ngan chin cam di khoi noi cu tra; hién dang tai ngoai tai xa B,
huyén DL, tinh Lam Déng. (c6 mat).

3. K’ B3, sinh ngay 01 thang 01 ndm 1972, tai Lam Pdng; noi cu trii: Thon
K, xa B, huyén DL, tinh Lam Ddng; nghé nghiép: Lam néng; trinh d6 hoc van:
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01/12; dan toc: Ko Ho; gidi tinh: Nam; ton gido: Thién chda; quéc tich: Viét Nam;
con 6ng K’ B1 (da chét) va ba Ka D, sinh nim 1947; vo: Ka Nh; sinh nam: 1978;
con: 03 con, 16n nhét sinh ndm 1999, nhé nhét sinh ndm 2007; tién an, tién su:
Khong; bi 4p dung bién phap ngan chan cim di khoi noi cu tri; hién dang tai ngoai
tai x4 B, huyén DL, tinh Lam Pong. (c6 mat).

Nguoi bao chita cho cdc bi cao: Luat su Lé Cao T — Van phong luat su BT;
dia chi: S6 135 NCT, Phuong 2, thanh phd DL, tinh Lam Ddng. (c6 mat).

Trong vu dn nay con cé nguyén don dan suw khong khang cao; khéng b;
khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu cd trong ho so vu &n va dién bién tai phién toa, noi dung
vu an dugc tom tit nhu sau:

Trong khoang thoi gian thang 8, thang 9 nam 2021, K’B, K’B2, K’B3 da
¢ hanh vi hay hoai cay thong ba 14 bang cach d&o vo, ken cay, d6 thudc trir co
vao cay thong ba 14 gay anh huong dén kha ning sinh truéng cua cay va lam 122
cay théng ba 14 bi chét tai 16 A2, Khoanh 7, Tiéu khu 663 thudc dia gisi hanh
chinh x& B, huyén DL, tinh Lam Dong 14 tai san ciia Cong ty ¢ phan tap doan
TM déu tu bo vdn trong rimg nam 2000 thude ddi twong ring san xuat 1a ring
trong do Uy ban nhan dan tinh Lam Ddong giao cho Céng ty nguyén liéu gidy DN
tai huyén DL theo Quyét dinh s6 3073/QB-UB ngay 4/10/1999 (nay la Cong ty co
phan tap doan TM) quan ly, bao vé la hanh vi hay hoai tai san.

Vit chang, mau vat thu gitt gém: 03 doan than cay thong ba la va 01 vo
chai nhya trén than co ghi chir “KANUP 480SL” khong chira gi; 01 cai rua co
kich thudc luai rua dai 30cm; can dai 65cm cua K’B; 01 cai rua co kich thudce
ludi rya dai 32cm; can dai 71cm cua K’B2; 01 céi riu bang kim loai, di cii c¢6
kich thudc chiéu dai nhat 17,5cm; chiéu rong nhat 5,5cm; chiéu day nhat 1,2cm
ctia K’B3; 01 céi riu bang kim loai, da cii dai nhat 17cm, rong 7,5cm; chiéu day
1,2cm cua K’B2; 01 gdi thudc trir sdu hiéu: “SITTO BIOS 50WSG” cua K’B2;
01 vo lo thudce trir su mau trang hiéu: “MOTOX SEC” cia K’B2.

Tai ban Két luan dinh gia s6 370/KL-HPDG ngay 13/6/2022 ctuia Hoi ddng
dinh gia tai san trong té tung huyén DL két luan: 43 cay théng ba la riing trong
nam 2000 bi d&o vo, ken gbc d6 hoa chat tai 16 A2, Khoanh 7, Tiéu khu 663
thudc dia gigi hanh chinh xa B, huyén DL thudc hién truong 1 la: 12.790.008
ddng; 63 cay théng ba l4 riing trong nam 2000 bj d&o vo, ken goc do hda chat tai
16 A2, Khoanh 7, Tiéu khu 663 thudc dia giéi hanh chinh x& B, huyén DL thugc
hién truong 2 1a: 16.353.787 dong; 16 cay thdng ba Ia ring trong nam 2000 bi
d&o vo, ken gdc d6 hda chét tai 16 A2, Khoanh 7, Tiéu khu 663 thudc dia gioi
hanh chinh x& B, huyén DL thudc hién truong 3 13: 4.177.541 dong. Tong gia tri
thiét hai cua 122 cay thong ba 14 1a 33.321.336 dong.
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Tai ban Két luan giam dinh s6: 3142/KL-KTHS ngay 19/7/2022 cua Phan
bién khoa hoc hinh su tai Thanh phé H6 Chi Minh, két luan: 03 doan than cay
thong ba 14 gui giam dinh c6 chaa thanh phan Glyphosate, ham luong:
109,15mg/kg. Glyphosate la thudc trir co khdng chon loc, diét co va diét cay
trong. Glyphosate thugc nhom doc I, gdy doc voi nguoi va gia stc, ¢ LD50 qua
duong miéng ddi véi chudt: >2000mg/kg.

Tai van ban tra 10i s6: 1851/SNN-KL ngay 16/8/2022 cua S& Noéng nghiép
va phat trién néng thon tinh Lam Dong vé viéc xac dinh kha ning sinh trudng
cua 112 cay théng ba I1a bi d&o vo, ken gdc, d6 hda chat xay tai 16 A2, khoanh 7,
tiéu khu 663 xac dinh 112 cay thdng ba 14 bi d&o vo, ken gbc, d6 hda chat xay tai
16 A2, khoanh 7, tiéu khu 663 da bi chét hoan toan.

Qua trinh diéu tra x4c dinh: K’B2; K’B; K’B3 khong c6 su ban bac théng
nhét cting nhau thue hién hanh vi hay hoai 122 cay thdng ba 14 ma K’B2, K’B,
K’B3 thuc hién hanh vi riéng Ié chi d&o vo, ken ciy thong dbi vai cac cdy thong
giap vuon ray cua minh dang canh tac cdy ca phé, cu thé nhu sau: K’B da d&o vo,
ken cdy, d6 thudc trir co vao 43 cay thong ba la tai 16 A2, khoanh 7, tiéu khu 663
thudc dia gidi hanh chinh xa B, huyén DL thudc hién truong 1 véi tri gié tai san
1a: 12.790.008 dong; K’B2 da d&o vo, ken cdy, d6 thudc trir co vao 63 cay thdng
ba 14 tai 16 A2, khoanh 7, tiéu khu 663 thudc dia gisi hanh chinh x4 B, huyén DL
thudc hién truong 2 véi tri gia tai san 1a: 16.353.787 dong; K’B3 da d&o vo, ken
cdy, do6 thudc trir co vao 16 cay thong ba 14 tai 16 A2, khoanh 7, tiéu khu 663
thudc dia gidi hanh chinh xa B, huyén DL thugc hién truong 3 vai tri gia tai san
1a: 4.177.541 dong.

V& trach nhiém dan syu: Cong ty ¢6 phan tap doan TM yéu cau bi cao K’B2
boi thuong sé tién 16.353.787 dong; K’B boi thudng so tién 12.790.008 dong;
K’B3 boi thuong s6 tién 4.177.541 dong.

Tai co quan diéu tra, cac bi cdo K’B; K’B2; K’B3 da khai nhan toan bo
hanh vi vi pham ctia minh nhu da néu trén.

Céo trang s6 111/CT-VKS ngay 10/11/2022 cua Vién kiém sat nhan dan
huyén DL, tinh Lam Dong truy t cac bi cao K’B; K’B2; K’B3 Vé ti “Huiy hogi
tai sdn” theo quy dinh tai khoan 1 Biéu 178 cua Bo luat hinh sy nam 2015, sira doi
b6 sung niam 2017 (sau day viét 1a BLHS 2015).

Ban an hinh su so tham sé 114/2022/HS-ST ngay 27/12/2022 cua Toa &n
nhan dan huyén DL, tinh Lam Pong da xu:

1. Tuyén bo: Cac bi cdo K’B; K’B2; K’B3 pham t6i “Huiy hogi tai san .

2. V& hinh phat: Ap dung khoan 1 Biéu 178; cac Biéu 38, 50; diém b, i, s
khoan 1 Biéu 51 BLHS 2015. Xt phat K’B2 12 (muoi hai) théang tu; K’B 09 (chin)
thang tu; K’B3 06 (sau) thang tu. Thoi han tl tinh tir ngay bét thi hanh an.

3. V& trach nhiém dan su: Ap dung Piéu 48 BLHS 2015; cac Piéu 584,
585, 586, 589 Bo luat dan su. Budc bi cao K’B2 bdi thuong sb tién 16.353.787
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déng; K’B boi thuong sb tién 12.790.008 dong; K’B3 bdi thuong sb tién
4.177.541 ddng cho Cong ty c¢b phan tip doan TM. Cac bi cio dd ndp du theo
cac bién lai thu tién s 0002466, sb 0002468 va sb 0002467 déu ghi ngay
10/11/2022 cua Chi cuc Thi hanh &n dan sy huyén DL

Ngoai ra ban an con tuyén vé xu ly vat chang, an phi va quyén khang cao
cua cac bi cao.

Ngay 05/01/2023 cac bi c4o K’B, K’ral, K’Bés khang céo xin dugc huong
an treo.

Tai phién toa phuc tham, c4c bi cio khong thac mac khiéu nai ban an so
tham va giir nguyén khang cdo xin giam nhe hinh phat, xin dugc hudng an treo.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Lam Dong gitr quyén
cong t6 tai phién tda phic tham phét biéu y kién cia Vién kiém sat dé nghi Hoi
ddng xét xtr phic tham: Can ctr diém a khoan 1 Biéu 355; biéu 356 Bo luat T4 tung
hinh su khdng chap nhan khéng céo cua cac bi céo, gitr nguyén ban an so tham.

Ngudoi bao chira cho cac bi céo trinh bay luan ci: Théng nhat toi danh va
hinh phat cta ban an so tham da tuyén xt d6i véi cac bi cao. Tuy nhién, dé nghi
Hoi dong xét xtr xem xét nhan than cua céc bi cao chua co tién an, tién sy, cac bi
cao la anh em ruét trong gia dinh, thuc hién hanh vi pham t6i doc lap. Sau khi
pham t6i da khic phuc toan bd hau qua. D& nghi Hoi dong xét xir chap nhan khéang
cao cua cac bi cao, cho céc bi cao hudng an treo hoac cai tao khéng giam gitr.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, cian clr vao céc tai liéu trong ho so vu &n da
duogc tranh tung tai phién toa, Hoi déng x€t XU (sau day viét la HDXX) nhan dinh
nhu sau:

[1] Xét don khang céo cua cac bi cao gui dén Toa an trong han luat dinh
va diing quy dinh nén thoi han khang céo ctia Cac bi cao 1a hop 1€, ndi dung khang
cao cua cac bi cdo xin dugc hudng an treo.

[2] Trong khoang thoi gian thang 8, thang 9 nam 2021 tai 16 A2, Khoanh 7,
Tiéu khu 663 thudc dia gioi hanh chinh xa B, huyén DL, tinh Lam Déng, K’B
da déo vo, ken cay, do thudc trir co vao 43 cay thong ba la 1am cay chét khong
thé phuc héi gay thiét hai tai san 13: 12.790.008 dong; K’B2 d3 d&o vo, ken cay,
d6 thudce trir co vao 63 cay théng ba 4 1am cay chét khong thé phuc hoi gay thiét
hai tai san 1a: 16.353.787 dong; K’B3 da d&o vo, ken cdy, d6 thudc trir ¢ vao 16
cay thong ba 14 1am cy chét khong thé phuc hoi gay thiét hai tai san 1a 4.177.541
ddng thudc d6i tuong ring san xuat do Cong ty co phan tap doan TM trong va
quan ly, bao vé.

Tai phién toa phuc thim cac bi cdo co thai do thanh khan, dn nan héi cai,
thira nhan toan bo hanh vi pham t6i dang nhu ban 4n hinh sy so thim ctia Toa &n
nhan dan huyén DL, tinh Lam Pong da xét xir. T6i pham va hanh vi thyc hién
t6i pham ctia bi cdo dd duoc ban an so thim phén tich, danh gia va tuyén b cac



5

bi cdo pham toi “Hity hoai tai san” quy dinh tai khoan 1 Piéu 178 ctia BLHS
2015 1a ¢6 can ctr, dung phap luat.

[3] Xét khang cao cuia cc bi cdo xin dugc huong &n treo. HDXX phuc tham
thay rang, tai phién toa so tham va phién tda phtc tham cac bi cao thanh khan khai
béo, thtra nhan toan b hanh vi pham t6i, 161 khai nhan toi cua céc bi cao phu hop
Véi céc tinh tiét khach quan c6 trong hd so vu an, khi quyét dinh hinh phat ban an
so tham d can nhac tinh chat, mic do nguy hiém cho x& hoi caa hanh vi pham toi
va nhan than cua cac bj cdo, ap dung cac tinh tiét giam nhe trach nhiém hinh sy
xt phat bi cdo K’B2 12 thang ti, K’B 09 thang ti, K’B3 06 thang ti thé hién sy
nghiém minh cua phap luat. Tuy nhién cac bi cao c6 nhan than tdt, l1an dau pham
toi thudc truong hop it nghiém trong, 1a dong bao dan toc, trinh ¢ hoc van thap,
diéu kién hoan canh gia dinh kho khan, sau khi pham toi cac bi cdo thanh khan
khai bao, an nin héi cai, 3 khac phuc toan bd hau qua. Xét thiy cac bi cao co
nhiéu tinh tiét giam nhe trach nhiém hinh su, c¢6 noi cu tra 1d rang da diéu kién
duogc hudng an treo theo quy dinh tai Biéu 65 BLHS 2015. Do d6, khdng can cach
ly céc bi cao ra khoi xa hdi ciing c6 tac dung ran de, gido duc cac bi cao va phong
ngua toi pham chung.

Tit nhan dinh trén HDXX phtc tham chap nhan khang céo cua cac bi céo,
stra ban an so tham.

[4] Vé an phi: Do khang cédo dugc HDXX phiic tham chap nhan nén cac
bi c4o khdng phai chiu &n phi hinh su phdc tham.

Vi cac Ié trén,
QUYET PINH:
Can c(r vao diém b khoan 1 Biéu 355; diém e khoan 1 Biéu 357 Bo luat TH
tung hinh su.

Chép nhan khang céo cua cac bi cao K’B, K’B2, K’B3.

Stra Ban an hinh sy so tham sé 114/2022/HS-ST ngay 27/12/2022 cua Toa
&n nhan dan huyén DL, tinh Lam Ddong vé phan hinh phat. Xt

1. Vé tgi danh:

Tuyén bd: Cac bi cdo K’B; K’B2; K’B3 pham t6i “Huiy hogi tai san”.

2. Vé hinh phat:

Ap dung khoan 1 Piéu 178; diém b, i, s khoan 1 Diéu 51; Piéu 65 Bo luat
Hinh sy nam 2015, sira d6i bo sung ndm 2017.

2.1. Xt phat bi cdo K’B2 12 (mwoi hai) thang tu cho huong an treo, thoi gian
thir thach 24 thang tinh tir ngay tuyén an phuc tham (17-3-2023)

2.2. Xtr phat bi cao K’B 09 (chin) thang tu cho huong an treo, thoi gian thi
thach 18 thang tinh tir ngay tuyén an phic tham (17-3-2023)

2.3. Xir phat bi cao K’B3 06 (sau) thang tu cho hudng an treo, thoi gian thir
thach 12 thang tinh tir ngay tuyén an phic tham (17-3-2023)
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Giao cac bi cdo K’ B2, K’ B’, K’ Bés cho Uy ban nhédn ddn xd B, huyén
DL, tinh Lam Péng gidm sdt, gido duc bi cdo trong thoi gian thir thach. Gia dinh
ciia nguoi bi két an cé trdach nhiém phéi hop véi chinh quyén dia phwong trong
viéc gidm sdt, gido duc nguoi bi két an.

Trong thoi gian thir thach, ngueoi dwoc hudng dn treo cé ¥ vi pham nghia
vu theo quy dinh cua Ludt Thi hanh an hinh su 02 lan tré 1én thi Toa dn cé thé
quyét dinh budc nguoi dwoc hurdng dn treo phdi chdp hanh hinh phat tii ciia bdn
an da cho huwong an treo. Truong hop thue hién hanh vi pham t6i mdi thi Toa an
budc nguoi dwoc hwong dn treo phdi chdp hanh hinh phat cia bdan dn da dwoc
cho hwdng dn treo va tong hop véi hinh phat ciia ban dn méi theo quy dinh tai
Piéu 56 Bé ludt hinh sy nam 2015, siva doi b6 sung nam 2017. Trieong hop nguoi
bi két an cé sw thay do6i noi cuw trii thi viée thi hanh én thue hién theo khodn 1
Diéu 92 Ludt Thi hanh dn hinh su.

(d4 giai thich ché dinh an treo cho cac bi c4o)

3. Vé an phi: Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi toa an. Cac bi cao K’B; K’B2; K’B3
khong phai chiu &n phi hinh sy phtc tham.

4. Cac quyét dinh khac cua ban an so tham khéng cé khang céo, khdng c6
khang nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, hét thoi
han khang nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Lam Dong (01); % 4 > - .
Vi GBKT I TANDTC (01); THAM PHAN — CHU TQA PHIEN TOA

- Phong KTNV&THA (04);

- S& Tu phép tinh Lam Dong (01);

- TAND huyén DL (07);

- VKSND huyén DL (01);

- Co quan CSPT CA huyén DL (01); Da ky

- Co quan THAHS CA huyén DL (01);

- Chi cuc THADS huyén DL (01);

- Phong PV 06 Cong an tinh Lam Ddng (01);

- Bi cao (03);

- Luat su (01); x - A
- H& so THAHS (04); Nguyen Hiru Hong

- Luu hd so; An van.



Céc thAm phan Tham phan — Chii toa phién toa

Nguyén Hiru Hong



