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“VIv Tranhnh chdp vé yéu cau
béi thwong thiét hai do sirc khée
bi xam pham”.

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHAU DOC, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: Ba Trinh Thi Ngoc Ha

Cdc Hoi tham nhén dan:

1. Ong Truong Van Thao

2. Ba Ngo6 Thi L¢ Thi

~ Thwr ky phién toa: Ong Nguyén Cong Tri, Thu ky Toa 4n nhan dan thanh

pho Chau Poc, tinh An Giang.

- Dgi di¢n Vign kiém sdt nhén dan thanh phé Chau Déc, tinh An Giang
Thanhm gia phién toa: Ong Luu Tién Diing - Kiém sat vién.

~ Ngay 14/5/2019, tai tru s Toa an nhan dan thanh pho Chau Poc xét xir so

tham cong khai vu 4n dan sy thu 1y s6: 166/2019/TLST-DS ngay 10 thang 12
nam 2018 vé “Trqnhnh chap veé yéu cau boi thu“d’,ng thiét hai do sirc khoe bi xam
pham” theo Quyéet dinh dua vu an ra xét xir s0 13/2019/QDBXXST- DS ngay
13/3/2019, gitra cac duong su:

Nguyén don: Ba Nguyén Thi Thanh T, sinh nim 1989; noi cu tra: t6 1,
khom S, phuong N, thanh pho D, tinh An Giang;

Bi don: Ba C?,O Thi Bich Q, sinh nam 1994; noi cu tra: t6 21, khém P,
phuong C, thanh pho D, tinh An Giang.

Ngudi bao vé quyén va loi ich hop phap cho bi don: Ong Tran Quang A —
La Luat su thuoc Van phong Luat su Tran Quang A Poan Luat su tinh An
Giang.

Ba T c6 mit, ba Q c6 don xét xir vang mit.

NOI DUNG VU AN



Theo don khoi kién va loi khai cung cdp trong qua trinh gidi quyét vu dn,
nguyén don ba Neguyén Thi Thanh T trinh bay:

Vao ngay 06/02/2018, tai khu vuc gan nha dng Nguyén Vin D (cha rudt
ba T) thudc t6 6, khom C, phudng P, thanh phd F, tinh An Giang, ba Cao Thi
Bich Q dung nén bao hiém dénh ba T gy thuong tich. Sau d6, ba T phai diéu tri
thuong tich tai bénh bién Pa khoa khu vyc tinh An Giang. Qua giam D, ty 1&
thuong tich cia ba T 12 01%. Nay, ba T yéu cau ba Cao Thi Bich Q bdi thudng
cac khoan:

Chi phi diéu trj tai bénh vién: 1.050.000 dong

Tham my chan may: 5.000.000 dong

Mt thu nhap 01 thang 30.000.000 dong

T6n that tinh than: 20.000.000 dong.

Tién an cua ba T va thué nguoi nudi ba T: 6.000.000 dong
Thué nguoi tréng gitt con: 3.000.000 dong

Thué ngudi cham soc: 6.000.000 dong

Tong cong: 71.050.000 dong.

Qua trinh thu thap chimg cr va hoa giai, nguyén don Nguyén Thi Thanh
T rat lai cac khoan yéu cau doi boi thuong tién an va thué ngudi nubi 13
6.000.000 dong; thué nguoi tréng con 3.000.000 ddng, con lai yéu cau doi bdi
thuong 13 62.050.000 dong.

- Bi don Cao Thi Bich Q trinh bay:

Vao ngay 06/02/2018, ba Q dang hoc lay xe tai truong Lai xe Pong Bang
thi nhan dugc dién thoai cho biét 1a me rudt (Duong Thi H) cai nhau voi ba T tai
Ngan hang K chi nhanh Chau Péc va me t6i dang ¢ nha éng D (cha rudt ba T)
tai khu vuc khom V, phuong H. Nghe vay ba Q lién diéu khién xe dén chd cua
me rudt. Khi d¢én noi, ba Q nhin thdy me va chi Cao Thi Bich T1, ba Q hoi ba H
c6 viéc gi xay ra thi ba H cho biét ba T ¢6 10i 18 tho tuc xtic pham tai Ngan hang
K nén Ba H va chi T1 dén nha 6ng b dé giai quyét. Ngay lic d6, ba T chay xe
vé dén nha, chi T1 ¢6 no6i chuyén voi ba T nhung ndi dung nhu thé nao ba Q
khong nghe 13, chi thdy thai do cuia ba T hung hing khong ton trong me va chi
nén ba Q xudng xe di bd dén chd ba T dung D hoi chuyén. Lic ndy ba Q van doi
nén bao hiém trén dau. Do khong kiém ché duoc khi ba T c6 thai do khong biét
16i ma con cu cdi nén ba Q thao nén bao trén dau xudng, dung tay phai cim vao
phan noén bao hiém danh 01 cai trang vao dudi chan may trai cua ba T 1am chay
mau, gay thuong tich.

Nay ba Q chi dong ¥ bdi thuong cho ba T chi phi diéu tri tai bénh vién s6
tién 1.050.000 dong va xin 151 ba T.



Tai phién toa, nguyén don gitt nguyén yéu cau khoi kién doi bi don Q bdi
thudng 62.050.000 déng. Nguyén don Xac D, ngoai cac tai liéu, chimg ct da
cung cip cho Toa an, khong cung cip b sung thém tai liéu, chirng cr nao khac.
Bi don ba Q c6 15i khai chi déng ¥ bdi thudng cho ba T chi phi diéu tri tai bénh
vién s6 tién 1.050.000 dong va xin 16i ba T.

Ba Duong Thi H trinh bay: Giita ba H va 6ng Nguyén Vin D, 1a cha chi T,
c6 thoa thuin mua ban dit v6i nhau, dién tich 1a 5.000 m2, gia 55 triéu
d6ng/cong. Chi T dai dién cho ong P dua trudc 50 tridu cho ba H, do ba thiéu
ng Ngan hang Viéttinbank chi nhanh Chau Pdc 200 triéu dong, va Ngan hang
yéu cau phai tra di sé no moi dugce rat gidy chimg nhan QSDD, ba H c6 yéu cau
chi T tra thém 200 triéu dong, thi chi T néi rang “dom cai mat khong dang
hoang, mai 13y thing nay mdt 1y thang kia”.

Sau d6, ba H tré vé nha, ¢ nodi lai cho hai con gai 1a T1 va Q nghe, va con
géi toi 1a T1 méi dién thoai cho 6ng B, 6ng B ndi chuyén cua chi T nén khong
biét, con thach thirc chung t61. Cac con t61 tirc qua nén toi di cung mot nguoi
ban, con T1 di cung chong T1, Q di mot xe di vao nha 6ng D nhung khong gap
ai, sau d6 quay trd vé, trén dudng vé thi gip chi T thi T1 nging xe héi, 1y do gi
chui me t6i. Chi T ndi va xi t6i. Q chay xe vira tdi vi tirc gian qua nén dung non
bao hiém danh chi T ¢6 ruém mau. Ching t6i can ngan ra va Ban khom chay t6i
chung kién va can thiép.

Quan diém ctia ngudi bao vé quyén va loi ich hop phap cho bi don trinh
bay:

Viéc ba Cao Thi Bich Q dung nén bao hiém danh ba Nguyén Thi Thanh T
1a co that cho nén viéc Q bdi thuong tién thude 1.050.000 dong c6 hoa don didu
tri cho ba T 1a chap nhan, nhung do xuét phat tir viéc ba T c6 10i 18 khong hay
xic pham me cua Q, chinh tr Iy do nay ma Q khong gitr dugc binh tinh. Tuy
nhién, thuong tich ba T qua gidm D thuong tat cia Cong an thi ty 1€ 1%, khong
anh huong tham my, nhung ba T lai dua ra nhing khoan doi boi thuong qua cao
va khong hop ly, nhu di tham my 5.000. 000 dong khong rd co s& thim my va
khong cung cap dugc hoa don chung tu, nam vién 4 ngay, nhung thué nguoi
cham soc 6.000.000 dong, dong thoi doi boi thudng ton that tinh than
20.000.000 dong 13 qua cao so véi mirc do ton tht.

Dbi v6i viee 1ai sa lan mat thu nhip hang thang 30.000.000 dong cang
khong phu hop véi thuc té qua cac bién ban xtr phat hanh chinh cta canh sat
giao thong duong thuy lap xu phat ba T 1ai qua tai, nhung ba T khai la do nguoi
phu lai ky dum, dong thoi tai giai doan diéu tranh, ba T chi khai mét thu nhap lai
sa lan ¢6 7 ngay l1a 7.000.000 dong, khi khoi kién lai ting 1én 30.000. 000 dong 1a
khong phi hop va 10i khai khong thong nhat. Do dé, cac khoan yéu cau nay cua
ba T thi ba Q khong chap nhan.

Quan diém cua Kiém sat vién Thanhm gia phién tda vé viéc tuan theo
phép luat trong thoi gian chuan bi xét xtir: Tham phan dugc phan cong thu 1y giai
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quyét vu an da thuc hi¢n dung, dﬁy du quy D tai Diéu 48 Bo luat td tung dan su
nam 2015. Viéc tuan theo phép luat cua Hoi déng xét xu, Thu ky Toa an tai
phién toa: Hoi ddng xét xtr d3 tuan theo dung cac quy D cua Bo ludt té tung dan
sy nam 2015 vé xét st so thAm vu an. Thu ky Toa an thuc hi¢n tdt viéc chuén bi
phién toa, ghi bién ban phién toa.

Viéc chap hanh phép luét cua nguoi Thanhm gia t6 tung: Nguoi Thanhm
gia t6 tung da thyuc hién ddy du quyén va nghia vu té tung theo quy D ctia phap
luét.

Vé viéc giai quyét vu an: Can ¢t céc tai liéu, ching cr ¢6 trong hd so vu
an, dién blen tai phién toa, c6 co sé xac b, bi don Cao Thi Bich Q la nguoi gay
thiét hai vé strc khoe cho nguyén don Nguyén Thi Thanh T, do d6 bi don phai c¢6
trach nhiém bdi thuong thiét hai cho nguyén don vé cac chi phi diéu trj thuong
tich 1.050.000 dong va tién bu dip ton that vé tinh than, nhung can xem xét & ty
1¢ thuong tich 1% cua nguyén don dé xac b muc do ton that tinh than 1a mot
thang luong toi thiéu.

Pbi voi cac khoan yéu cau vé tham my chan may khong c6 héa don
chtng tir nén khong xem xét, mic khac theo hd so vu an khong du can ci dé
chap nhan yéu cau mat thu nhap 1ai sa lan va viéc thué nguoi cham séc ba T mot
thang 6.000.000 dong 1a khong c6 cin c&t chap nhén.

NHAN P CUA TOA AN:
[1] Vé t6 tung:

Vé tham quyén: Nguyén don khai kién yéu cau bdi thudng thiét hai vé strc
khoe, va bi don c6 noi cu tra trén dia ban thanh phé Chau Ddc. Xét, _day 1a tranh
chap vé dan sy boi thuong thiét hai ngoai hop dong thudc tham quyen giai quyet
ctia Toa 4n nhan dan thanh phé Chau Péc theo quy P tai khoan 6 Piéu 26, diém
a khoan 1 Diéu 35 va khoan 1 Diéu 39 ctia B luat TH tung dan sy nam 2015.

[2] V& noi dung:

Qua két luan giam D phép y vé thuong tich ctia Trung tim phap y SO y té
An Giang ngay 15/3/2018 xac b ba T véi ty 1€ thuong tich 1a 1%, thuong tich
khong anh hudéng tham my. Co quan canh sat diéu tranh Cong an thanh pho
Chau Doc ¢6 Quyet D khong khoi t6 vu an hinh su. Ngay 16/8/2018 ba T ¢6 don
khoi kién ba Cao Thi Thanh Q doi boi thuong thiét hai vé sirc khoe bi xam
pham.

Can ctr vao don khai kién va qua trinh thu thap chung cur, hoa giai va su
thtira nhan cua b1 don da du co s xac B ba Cao Thi Bich Q 1§1 nguoi ¢6 hanh vi
xam pham strc khde ba Nguyen Thi Thanh T dung nén bao hiém danh ba T.

L& ra, khi hay biét su vige gitta me 1a Duong Thi H voi Nguyén Thi
Thanh T ¢6 101 1€ mau thuan, thi ba Q can tim bién phap, cach thirc xtr sy cho
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pht hop. Nhung nguoc lai, vi thiéu binh tinh, néng ndy ma ba Q c6 hanh dong
dung nén bao hiém danh ba T 1am chay méu tai dudi chan may, gy ton hai vé
suc khoe cho ba T. Hanh vi cua ba Q khong ding quy P cta phap luét, vi stc
khoe 1 von quy cua con ngudi, moi hanh vi xAm pham strc khoe nguoi khac trai
phap luat déu bi xtr Iy va phai boi thuong. Chinh vi vdy, yéu ciu cua nguyén don
doi boi thuong vé strc khoe duoc chap nhan.

[2.1] Xét vé thiét hai thuc té xay ra, ba T cung cap duoc cac hoa don
chtng tir diéu tri thuong tich tai bénh vién 1a 1.050.000 dong, khoan yéu cau nay
duoc bi don chép nhén bdi thuong nén Ho1 déng x€t xr cong nhan sy thdéa thuan
nay gilra cac duong su.

[2.2] Ddi v6i cac yéu cau doi bdi thuong thAm my chan may 5.000.000
ddng, nguyén don tu thim my va khong cung cdp dugc héa don ching tir nén
khong c6 co s xem xét.

[2.3] Dinh chi xét xtr phan rat yéu cau clia nguyén don vé viéc doi boi
thuong tién an va thué nguoi nu6i 6.000.000 dong va thué nguoi tréng gitr con
3.000.000 dong.

[2.4] Viéc nguyén don khai thué ngudi chim soc 6.000.000 dong, nhung
cin cr vao ty 1é thuong tit va qua xac minh nguoi 1am chimg Nguyén Thi G
trinh bay, sau khi sy viéc ba T bi thuong tich thi ba T co6 thué ba GAm lam cong
viéc nha, chdm con mot thang 13 6.000.000 dong, nhu vay 1a ba Gam lam tat ca
cong viéc gitp viéc nha, ké ca trong con cho ba T chir khong phai 1a cham séc
nguoi bi thuong tich 1a ba T, va viéc trong gilt con ba T di rat yéu ciu nén
khong du co s cho hoi dong xét xtr chip nhan yéu cau doi bdi thuong khoan
thi¢t hai nay.

[2.5] Pdi voi yéu cau mat thu nhap 1ai sa lan mot thang 1a 30.000.000
dong, Hoi dong xét xir nhan thay, ba T c¢6 gidy ching nhan kha nang chuyén
mon thuyén truéng phuong tién thity ndi dia, qua xac minh nghé nghiép chi yéu
cua ba T 1a n0i tro.

Ong Nguyén Vin D va Nguyén Thanh H 14 cha va em rudt cua ba T cling
trinh bay la c6 sa lan s6 hiéu kiém soat AG - 21672 do ong D lam chu, nhung
thuc té da giao cho H quan ly hang ngay. Ttr nam 2016 dén nay 6ng H va éng
thué ba T 14i sa lan xuyén sudt mdi thang tra 30.000.000 dong.

Tuy nhién, qua xac minh noi cu tra cua nguyén don thi dugc biét, tir khi
ba T lap gia dinh thi vé sinh sdng bén chdng tai phuong Nui Sam, thanh ph
Chau Ddc, viéc 14i sa lan khong thuong xuyén, chi thinh thoang, con lai 13 noi
trg trong gia dinh, khong sinh séng tai khom C, phudng P, thanh phd F.

Nhu vy, viéc 14i sa lan chi thinh thoang dién ra va khong thuong xuyén,
ngoai 101 khai ctia ba T, con ong B, 6ng H ¢6 quan hé than thich véi ba T cho
nén khong du can cir dé xem xét rang trong khoang thoi gian ba T bi thuong tich
phai diéu tri thi khong 14i sa lan, tir @6 dan dén ba T bi mat thu nhap. Mic khéc,
trong giai doan ba T lam don yéu cau xtr Iy hinh sy Cao Thi Bich Q, ba T ¢6 lam
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bang ké chiét tinh tién mat stc lao dong do lam thuyén trudng sa lan chi c6
7.000.000 dong (7 ngay). Chinh vi vay, 101 khai cua nguyén don khong théng
nhat va mau thuan Hoi ddng xét xur xét thdy khong c¢6 co s¢ dé chap nhan yéu
cau giai quyét tién mat thu nhap cho ba T duoc.

[2.6] Trong moi truong hop, khi sttc khde bi xadm pham, nguoi bi thiét hai
dugc bdi thuong khoan tién bu dap ton that tinh than. Trong vu 4n nay, thuong
tich ctia ba T do bi don Q gay ra, do d6 ba Q phai boi thudng khoan tién bu dap
t6n that tinh than. Chinh tir hanh vi tréi phap luat ctia bi don Q di anh huong dén
dA du, uy tin, stc khde cua nguyén don. Do cac duong su khong thoa thudn
dugc muirc bdi thudng khoan tién bu dip ton that vé tinh thin. Cin ct va tinh
chat, mic do ton that vé tinh than, nghi nén budc bi don Cao Thi Bich Q phai
bdi thuong cho nguyén don ba thang luong ti thiéu 1a phu hop voi quy P cua
phap luat, cu thé bi don Q phai c6 trach nhiém bdi thudng cho nguyén don T sd
tién 1.390.000 dong (mirc lwong tdi thiéu) x 3 thang = 4.170.000 dong.

Vé an phi, vé nguyén tic nhitng khoan yéu cau khai kién cta nguyén don
khong dugc chap nhan phai chiu an phi, tuy nhién do nguyén don khai kién boi
thuong ton hai vé sitc khoe, can ctr Nghi quyét 326 /2016 quy D thi truong hop
ndy duoc mién 4n phi.

Pbi v6i cac khoan yéu cau nguyén don duoc chip nhan thi bi don Cao
Thi Bich Q phai chiu an phi.
[2.7] Quan diém cua luat sy la nguoi bao vé quyén va loi ich hop phap

cho bi don ddng y bdi thuong khoan tién thudc 1a phu hop nén coéng nhéan sy
thoa thuan tu nguyén bdi thuong 1.050.000 dong cho ba T.

Quan diém giai quyét vu an cua Kiém sat vién c0 can cur, phu hop voi quy
P cua phap luat nén dugc chip nhan, nhung vé ton that tinh than can xem x¢t O
mirc d6 ba T 1a phy nit dang nudi con nhd, thoi diém bi thuong tich la gan T‘et
Nguyén dan, viéc ba Q danh T da anh huong khong nho dén doi song tinh than
va anh huong dén uy tin cua ba T, cho nén Hoi dong xét xu tang murc d6 ton that
tinh than cho ba T la ba thang luong t61 thiéu la 4.170.000 dong la c6 co so va
phu hop nhat.

Vi cac 1€ trén,

QUYET b:

Can cir khodn 6 Diéu 26, khodan 1 Diéu 35, khodn 1 Diéu 39 Bg ludt To
tung Dan sy nam 2015; Diéu 584,586,590 B Ludt Dan sy nam 2015; Dieu 147
va Diéu 273 cia BY ludt To tung din sw nam 2015; Piéu 12 Nghi quyét so

326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thu’ang vu Quéc héi quy P vé
muee thu, mién, giam, thu, nop, quan ly va swr dung dan phi, lé phi Toa an;

Xu:



Chép nhan mot phan yéu cau khai kién cua nguyén don ba Nguyén Thi
Thanh T do6i véi bi don 1a ba Cao Thi Bich Q vé viéc boi thuong thiét hai do sirc
khoe bi xam pham.

Budc ba Cao Thi Bich Q c6 trach nhiém boi thuong cho ba Nguyén Thi
Thanh T s tién 5.220.000 ddng (Nam triéu hai trim hai muoi ngan ddng) gdm
chi phi diéu tri 1.050.000 dong va khoan tién bu dap ton that tinh than ba thang
lwong tbi thiéu 1a 4.170.000 dong.

Khong chap nhan yéu cau khai kién ctia nguyén don Nguyén Thi Thanh T
doi ba Cao Thi Bich Q bdi thudng vé cic khoan mat thu nhap lai sa lan
30.000.000 dong, thué nguoi chim séc 6.000.000 dong va tham my chan may
5.000.000 dong.

Dinh chi xét xur phﬁn rt yéu cau cua nguyén don Nguyén Thi Thanh T vé
viéc doi boi thuong tién an va thué nguoi nudi 6.000.000 dong va thué nguoi
trong gitt con 3.000.000 dong.

N Vé an phi dan sy so tham: Nguyén don Ba Nguyén Thi Thanh T duoc
mién an phi.
Bi don Ba Cao Thi Bich Q phai chiu 4n phi 261.000 dong.
Quyén khang céo:

Trong han 15 ngay ké tir ngay tuyén an, cac duong su c¢6 quyén khang céo
deé yéu cau Toa an nhan dan tinh An Giang xét xt phuc tham.

Truong hop ban dn, quyét D dwoc thi hanh theo quy P tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh an
dan sw ¢6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dan hodc bi cuéng ché thi hanh dn theo quy P tai cic Piéu 6, 7 va 9
Ludt Thi hanh dn dan su;, thoi hiéu thi hanh dan dwoc thuc hién theo quy D tai
Piéu 30 Ludt Thi hanh én dan su.

Noi nhgn: , TM. HQI PONG XET XU SO THAM
- VKSND TP. Chau Doc (2); Tham phan - Chi toa phién toa
- TAND tinh An Giang (1); :

- Chi cuc THANHDS TP. Chau Déc (1);
- Céc duong su;

- Luu hé so (1);

- Luu van phong (1).
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