TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Doc 1ap - Tw do - Hanh phic

Ban an s6: 54/2023/KDTM-PT
Ngay 21-12-2023
V/v tranh chap hop ddng mua béan
hang hda

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phdn Héi dong xét xi phlc thdm gom co:

Tham phan - Chii toa phién tda: Ong Pang Vian Chum

Cac Tham phan: Ong Phan Tri Diing

Ong Huynh Van Luat

- Thur ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém sdt nhan din tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Ngoc Tuyén - Kiém sat vién.

Trong cac ngdy 15 va 21 thang 12 ndm 2023 tai try s¢ Toa an nhan dan
tinh Binh Duong xét xur phlc tham cong khai vy an thu Iy s6 33/2023/TLPT-
KDTM ngay 04/10/2023 vé viéc “tranh chap hop dong mua ban hang hoa”.

Do Ban an kinh doanh, thuong mai so' tham s6 28/2023/KDTM-ST ngay
12/7/2023 cua Toa &n nhan dan thanh pho T1, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phic tham sé 40/2023/QDXXPT-
KDTM ngay 18/10/2023, gitra cac duong su:

- Nguyén don. Cong ty Trach nhiém hitu han P1; dia chi: S6 G, T6 I, khu
pho T, phuong T, thanh pho T, tinh Binh Duong.

Nguoi dgi dién hop phap cua nguyén don: 6ng BUi Xuan N, sinh ndm
1983; dia chi: 2 T, khu pho T, phuong A, thanh pho T, tinh Binh Duong (vén
ban uy quyen ngay 31/10/2023); c6 mat

- Bj don: Cong ty Trach nhiém hiru han A; dia chi: to D, khu pho O,
phuong T, thanh pho T, tinh Binh Duong.

Nguwoi dai dién hop phép cua bi don: 6ng Nguyén Pinh P, chac vu: Chu
tich Ho6i dong thanh vién kiém Giam déc; dia chi thuong tra: 2, duong N,
phuong B, Quan A, Thanh phé Ho Chi Minh; dia chi lién lac: 198/10, duong b,
Phuong A, quan B, thanh phé H6 Chi Minh; c6 mit.
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- Nguoi khang cao: bi don Cong Trach nhiém hiru han Al.

NQI DUNG VU AN:

Trong don khdi kién, qua trinh gidi quyét vu dn ciing nhu tai phién toa
dai dién nguyén don trinh bay:

Ngay 02/01/2021, Cong ty Trach nhiém hitu han P1 (goi tat cong ty P1)
va Cong ty Trach nhi¢ém hitu han A (goi tit Cong ty A) co ky hop dong nguyén
tic s6 02/HDNT-2021. Theo hop dong, Cong ty P1 s& cung cap cac mat hang
son dung trong cong nghé ché bién gb cho Cong ty A, phuong thic thanh toan 1a
Cong ty A phai thanh toan cho Coéng ty P1 trong vong 45 ngay ké tir ngay hai
bén ddi chiéu cong no. Theo Bang xac nhan cong no dén ngay 30/9/2022, Cong
ty A con ng Cong ty P1 sé tién ng gdc 1a 657.444.370 dong.

Ngay 04/10/2022, Cong ty A thanh toan s tién 32.875.920 dong.
Ngay 28/12/2022, Cong ty A thanh ton sé tién 30.000.000 dong.
S6 tien no goc con lai 1a 594.568.450 dong.

Cong ty P1 da nhiéu lan lién hé yéu cau thanh toan nhung Cong ty A
khong thanh toan. Do d6, Cong ty P1 khoi kién yéu cau Cong ty A phai thanh
toan cho Cong ty P1 sé tién 602.530.170 dong, gom no goc 594.568.450 dong
va tién 1ai cham tra 7.961.720 dong. Sau khi nop don khai kién, ngay 10/3/2023,
Congty A tlep tuc thanh toan cho Cong ty P1 30.000.000 dong. Do vay, Cong ty
P1 thay doi yéu cau khoi kién, cu thé: yéu cau Cong ty A thanh toan ng goc
564.568.450 do6ng va tién l4i cham tra tinh tr ngay 29/12/2022 dén ngay
07/7/2023 theo mirc 13i suat 09%/nam la 26.588.853 dong.

Qua trinh giai quyét vu an, tai phién toa nguoi dién hop phap cua b don,
ong Nguyen Pinh P trinh bay:

Théng nhét trinh bay cua nguyén don, Cong ty A c6 ky hop dong mua
ban son v6i Cong ty P1, qua trinh mua ban son véi Cong ty P1 con no sd tién
hang 564.568.450 dong. Tuy nhién trong qua trinh mua ban son, Cong ty P1 da
giao son va pha son nhiéu lan khong dung theo bang mau dan tsi kéo dai thoi
gian hoan thanh don hang cho khach hang la Cong ty B2, sau d6 Cong ty B2
hity don hang khong tiép tuc nhap hang gay thiét hai cho Cong ty A sd tién
965.000.000 dongtwong wng v4i don hang 1.200 ghé. Bi don c6 don phan t6 yéu
cau Cong ty P1 phai bdi thuong sé tién 965.000.000 dong.

Ngay 29/5/2023, qua xem xét, tham dinh tai chd tai kho hang theo yéu cau
cua bi don ghi nhan tai thoi diém tham dinh c6 830 thung cét téng, sau ghi g&
ngau nhién 01 thang c6 cac linh kién roi, sau khi Iap lai hinh thanh 01 ghé dang
xoay. Bi don xac dinh ddy 1a 16 hang san xuat cho Céng ty B2 nhung do son
cham khong kip giao hang theo dy kién nén Céng ty B2 khdng tiép tuc nhan
hang.
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Ban 4n kinh doanh, thurong mai so thim so 28/2023/KDTM-ST ngay
12/7/2023 cua Toa &n nhan dan thanh pho T1, tinh Binh Duong da quyét dinh:

1. Chép nhan yéu cau khoi kién ctia nguyén don Cong ty P1 vé viéc tranh
chap hop dong mua ban hang héa véi bi don Cong ty A.

Budc Cong ty A phai thanh toan cho Cong ty P1 tién no gbc 564.568.450
ddng va tién 1&i cham tra tinh tir ngay 29/12/2022 dén ngay 07/7/2023 theo mirc
3 suat 9%/nam 1a 26.588.853 ddng. Tong sé tién Cong ty A phai thanh toan 1a
591.157.303 ddng.

2. Khédng chap nhan yéu cau phan t6 cua bi don Cong ty A vé viéc yéu
cau nguyén don Cong ty P1 phai boi thuong so tién 965.000.000 dong.

Ngoai ra, ban an so thdm con quyét dinh vé &n phi va tuyén quyén khang
cao cho céac bén duong su.

Ngay 25/7/2023, bi don co6 don khang cao toan bo ban an kinh doanh,
thuong mai so tham, cu thé:

Tai phién toa phuc tham, nguyén don gilt nguyén yéu cau khai kién, bi
don gitt nguyén yéu cau khang céo.

Hai bén khong théa thuan dugc voi nhau vé viée gidi quyét vu an.
Y kién cua dai dién Vién Ki€m sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia td tung tai phién
toa phuc tham da thyc hién ding quy dinh ctia Bo luat To tung dan su.

V& noi dung: Tai phién tda phdc tham, bi don xac dinh khang céo vé viéc
Toa so tham khdng chap nhan yéu cau phan té cua bi don. Vi nguyén don giao
mau son cho bi don nhung khong dat ky thuat mau son dung theo yéu cau cua bi
don, dan dén viéc khach hang cua bi don 1a Céng ty B2 huy don dat hang véi bi
don, 1am anh huong quyén loi hop phép caa bi don.

Xét thay: Bi don thira nhan giita bi don va Cong ty B2 cd thoa thuan vé
thoi gian bi don phai giao hang cho Cong ty B2, nhung don dat hang gitra bi don
va nguyén don khong c6 bat ky thoa thuan nao vé thoi gian nguyén don phai
giao hang (mau son) cho bi don va bi don cho rang nguyén don giao mau son da
pha cho bi don khong ding yéu cau cua bi don, hai bén chi trao d6i bang 1di noi,
khong lap bat ky bién ban nao thé hién nguyén don giao hang (mau son) khong
dat yeu cau. Bi don cho rang Cong ty B2 huy don hang gay thi€t hai cho bi don
la do 13i cua nguyén don, nén yéu cau nguyén don boi thuong. Xét thay: Loi
khai nay cua bi don khong duoc nguyén don thira nhan va bi don khong cung
cap duoc bat ky ching ctr nao khac dé chimg minh, nén khéng c6 cin cir chap
nhan.

Tir phan tich trén, dé nghi Hoi dong xét xir khong chap nhan khang céo
cua bi don, gitr nguyén ban an so tham.
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Sau khi nghién ctu cac tai liéu chang ca c6 trong hd so va duoc tham tra
tai phién toa; can ctr vao két qua tranh tung tai phién toa, y kién cua Kiém sat
Vién;

NHAN PINH CUA TOA AN:

[1] Nguyén don, bi don thdng nhat vé viéc hai bén ky Hop ddng nguyén
taC s6 02/HDNT-2021 ngay 02/01/2021, theo do bén A (Cong ty P1) s€ cung
cap cho bén B (Cong ty A) céc loai san pham goém: son, chat tay, dung mdi, tinh
mau...dung trong cong nghé ché bién gd, s6 lugng hang héa dugc ban tly theo
modi dot dit hang cta bén B, cin cir vao don dit hang bén B guii bén A; bén B
(Cong ty A) phai thanh toan cho bén B (Céng ty P1) trong vong 45 ngay ké tir
ngay hai bén d6i chiéu céng ng. Cong ty A thira nhan con ng Cong ty P1 sé no
gdc 1a 564.568.450 dong.

[2] Bi don COng ty A khang cao toan b ban an véi 1y do: Tai hop dong
nguyén tac sb 02/HDNT-2021 ngay 02/01/2021, Cong ty P1 cam két hd tro,
cung cap cac thong tin can thiét vé k¥ thuat str dung cac san pham nhung Cong
ty P1 da khong giao hang ding theo mau son va hd trg k thuat st dung ma hai
bén da thong nhat véi khach hang Cong ty A la Cong ty B2. Inc nén khi Cong ty
A son 1én 1.200 ghé tri gia tong cong 1a 965.000.000 dong va giao hang la ngay
15/04/2021 nhung phia Cong ty B2. Inc da tur chbi khong nhan hang do khong
ding mau theo thoa thuan, hién 16 hang Van con luu kho khong ban dugc gay
thiét hai cho Cong ty A. Ngoai ra, Toa an cap so tham dd khong xem xét yéu cau
phan t6 ctia Cong ty A yéu cau Cong ty P1 phai b01 thudng toan bo 1.200 ghé tri
gia tong cong 1 965.000.000 ddng do 16i cung cap son va khong ho tro dung ky
thuat nén khi son san pham khong dting quy chuan khach hang dan dén khach
hang tir chbi nhan hang.

Xét tai diéu 3 va didu 4 hop dong nguyén tic sé6 02/HDNT-2021 ngay
02/01/2021 quy dinh: “ ..hang hoa dwoc dam bao chat leong diing véi hang madu
theo quy trinh ky thudt ma bén A cung cdp...thoi gian giao hang la trong vong
03 ngay lam viéc (a"oz voi mat hang thuong sur dung nhu [6t, dung moi) va tur 3-3
ngay lam viéc (doi véi dong tinh mau, mau, mau ldp van gé...) ké tir khi ben A
nhan dwoc don dat hang cua bén B...khi nhan hang bén B kiém tra dv s lwong
va diing ma hang héa trong don ddt hang méi ky nhéan trén phiéu xudt kho cia
bén A...”; Nhu vay khi nhan hang, bén cong ty A da khong c6 ¥ kién khiéu nai
vé chat luong hang héa d6i voi Cong ty P1. Theo quy dinh tai khoan 2 Diéu 318
cua Luat Thuong mai thi khi cac bén khong co thoa thuén thi thoi han khiéu nai
d6i voi khiéu nai vé chat luong hang hoa 13 06 thang, ké tir ngdy giao hang. Tai
phién toa, dai dién bi don thira nhan Cong ty A da nhan va st dung s6 son cua
Cong ty P1 dé son 1én toan bo 1.200 ghé. Theo but luc sb 54 vé gidy xac nhén
mau sic va chat lugng son ngay ..... thi Cong ty P1 (6ng Phan Vin B 1a k¥ thuat
Cong ty P1) va cong ty A (6ng Phan Van B 1a k¥ thuat Cong ty P1) va Cong ty
A (6ng Nguyén Vin B1 1a QC kiém hang cta bén dat hang tai Cong ty A) da
xé4c nhan: “..Cong ty P1 ban cac mdr hang son go cho Cong ty TNHH A. Khi
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Cong ty P1 giao hang cho Cong ty TNHH A, nhan vién ky thugt cua Cong ty P1
sé test mau, 1am ting cong doan dé son lén mét sé6 san phdm hoan thién, muc
dich @é kiém tra mau sdc va chdt hwong son. Khi mau sdc va chdt leong son dat
yéu cau, diroc s chap thudn cia nguoi ¢ tham quyén Cong ty TNHH A va QC
kiém hang cua bén dat hang tai Cong ty TNHH A Xx&c nhdn thi méi duoc tién
hanh son hang loat. QC kiém hang cua bén dat hang tai Cong ty TNHH A Xxac
nhdn sdn phdam ghé ma bén dat hang bé don hang la do Cong ty A 1am chdm
tién dé mét thang, khong lién quan dén mau sdc, chdt lwong son cua Cong ty
P1...”.

Nhu vay, ly do ma céng ty A dua ra do Cong ty P1 da khong giao hang
dung theo miu son va hd trg k¥ thuét st dung ma hai bén da théng nhit véi
khach hang 1a khong dtng véi thuc té va xac nhan néu trén ciia cac nhan vién ky
thuat, kiém hang cua hai bén nén khong ¢ co sé chap nhan. Hon nita, tir khi ky
nhan hang bén cong ty A da khong thuc hién quyén khiéu nai theo quy dinh cua
Luat Thuong mai, xem nhu tr bé quyén loi ctia minh. Hon nira, tir khi ky nhan
hang bén Cong ty A da khong thuc hién quyén khiéu nai theo quy dinh cta Luat
Thuong mai, xem nhu tir bé quyén loi ctia minh.

Cong ty A ciing da ky nhan vao cac phiéu xuit kho nhan san pham do
Cong ty P1 cung cap vao nam 2021 cac ngay: 04/01/2021, 05/01, 16/01, 19/01,
23/01, 27/01, 30/01, 02/02, 27/3, 29/3, 30/3, 31/3. Ngoai ra, hai bén cling da ky
vao bang xac nhan céng ng ngay 30/9/2022, bi don thira nhan s tién con lai
chua thanh toan 13 657.444.370 dong. Ngay 04/10/2022, Cong ty A thanh toan
s tien 32.875.920 dong. Ngay 28/12/2022, Cong ty A thanh todn s tién
30.000.000 dong Ngay 10/3/2023 Cong ty A tiép tuc thanh toan cho Cong ty P1
30.000.000 dong, s6 tién goc bi don con phai co trach nhiém thanh toan la
564.568.450 dong. Bi don khang céo véi ly do chat lugng hang hoa khong dam
bao 1a khong c6 can ctr chap nhan.

Vé yéu cau phan t6: Bi don cho rang trong qua trinh mua ban son, Cong
ty P1 di giao son va pha son nhiéu lan khong dung theo bang mau caa khéch
hang dan ti kéo dai thoi gian hoan thanh don hang cho khach hang 13 Cong ty
B2, sau d6 Cong ty B2 hiy don hang khong tiép tuc nhan hang gay thiét hai cho
Cong ty A s tién 965.000.000 dong tuong ting v4i don hang 1.200 ghé. Bi don
phan t6, yéu cau Cong ty P1 phai boi thuong so tién 965.000.000 dong. Tuy
nhién, yéu cau nhu dd phén tich trén, bi don khong thuc hién khiéu nai vé chat
luong hang hoa va khong ching minh duoc c6 thiét hai tir chat luong hang hoa
14 18i tir COng ty P1 nén khong c6 can ctr chap nhan.

[5] Tu nhitng phan tich néu trén, nhan thay khang cao cua bi don khong
c6 co s& chap nhan. Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh
Duong dé nghi giir nguyén ban an so tham 1a phu hop.

[6] Vé an phi kinh doanh, thuong mai phic tham: Nguoi khang céo phai
chiu theo quy dinh cua phép luat.

Vi cac lé trén,
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QUYET PINH:

Cin ctr khoan 1 Dicu 147, khoan 1 Dicu 148, khoan 1 Bicu 308 va Piéu
313 cua B luat To6 tung dan sy nam 2015; Biéu 318 cua Luat Thuong mai;

Cin cir khoan 1 Biéu 29 cua Nghi quyét s 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé
mrc thu, mién, giam, thu, nép, quan ly va st dung an phi va Ié phi Toa an.

1. Khéng chap nhan khang cao cua bi don Cong ty TNHH A,

Gifr nguyén Ban 4n kinh doanh, thuong mai so tham s6 28/2023/KDTM-
ST ngay 12/7/2023 cua Toa &n nhén dan thanh pho T1, tinh Binh Duong:

1.1. Chap nhan yéu cau khoi kién ciia nguyén don Cong ty Trach nhiém
htru han P1 vé viéc tranh chap hop dong mua ban hang hoa véi bi don Cong ty
Trach nhiém hiru han A.

Bugc Cong ty Trach nhiém hiru han A phai thanh toan cho Cong ty Trach
nhiém hitu han P1 s6 tién mua hang con no (goc + 1i) tinh dén ngay 07/7/2023
1a 591.157.303 dong (ndm trim chin mwoi mot triéu, mot trim nim muoi bay
ngan, ba tram 1¢ ba dong).

Ké tir ngay tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién I3i cua so tién con phai thi
hanh &n theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015.

1.2. Khong chap nhan yéu cau phan to cua bi don Cong ty TNHH A ve
viéc yéu cau nguyén don Cong ty TNHH P1 phai boi thuong so tién
965.000.000 dong.

~ 1.3. Ve chi phi xem xét, tham dinh tai chd: Cong ty A phai chiu 2.500.000
dong (hai tri¢u, nam tram nghin dong), khau trir tam tng da nop.

1.4. V& an phi so tham:

Cong ty Trach nhiém htu han A phai chiu 68.596.292 (sau muoi tam
triéu, nam tram chinh muoi sau nghin, hai trim chin muoi hai dong) an phi kinh
doanh thuong mai so tham, khau trir vao 20.475.000 dong (hai muoi triéu, bon
tram bay muoi lim ngan dong) tam tng an phi da nop theo Bién lai thu so
0007578 ngay 18/4/2023 cua Chi cuc Thi hanh &n dan su thanh phd T1. Cong ty
Trach nhiém hitu han A con phai chiju 48.121.292 d6ng (bén muoi tim triéu,
mot tram hai muoi mot ngan, hai trim chin muoi hai dong).

Chi cyc Thi hanh an dan su thanh phd T1 tra lai cho Céng ty Trach nhiém
httu han P1 14.050.000 d6ng (mudi bén tridu, khong traim nim muoi ngan dong)
tién tam ung an phi da nop theo Bién lai thu tam &ng an phi, I& phi Toa an s6
0007465 ngay 16/3/2023 caa Chi cuc Thi hanh an dan sy thanh phd T1, tinh
Binh Duong.
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2. An phi kinh doanh, thuong mai phdc tham: Céng ty Trach nhiém hitu
han A phai chiu 2.000.000 d6ng (hai triéu d6ng), khau trir tién tam Gng an phi da
nop theo Bién lai thu s6 0007924 ngay 25/7/2023 cua Chi cuc Thi hanh &n dan
su thanh phé thanh phd T1, tinh Binh Duong.

Theo quy dinh tai Didu 2 Luat Thi hanh an dan su thi ngudi duoc thi hanh
an dan su, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén
y&u cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo
quy dinh tai cac Biéu 6, 7A va 9 Luat Thi hanh &n dan su, thoi hiéu thi hanh an
duogc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho T1; (@i ky)

- TAND thanh phé T1;

- Céc duong sy (dé thi hanh);

- Luu: Ho so, T6 Hanh chinh Tu phap;
Toa Kinh té.

bang Van Chum



