TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap - Tw do - Hanh phiic
TAI PA NANG
Ban an sb: 77/2025/HC-PT
Ngay: 20/8/2025
V/v: “Khiéu kién quyét dinh hanh chinh
vé viéc gidi quyét khiéu nai”

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xiv phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ong Phung Anh Diing.

Cdc tham phan: Ong Tran Quéc Cuwong;

Ba Vo6 Thi Ngoc Dung.

- Thu ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: Ong Nguyén Chién — Kiém sat vién.

Ngay 20 thang 8 nam 2025, tai tru s Toa phuc thim Tda an nhan dan tdi
cao tai Pa Ning, xét xir phiic thAim coéng khai vu an hanh chinh thu 1y s6
37/2025/TLPT-HC ngay 11 thang 6 nim 2025 vé “Khiéu kién quyét dinh hanh
chinh vé viéc gidi quyét khiéu nai”. Do Ban 4n hanh chinh so tham sb
07/2025/HC-ST 28 thang 3 nam 2025 cua Toa an nhan dan tinh Khanh Hoa bi
khéang cao.

Theo Quyét dinh dwa vu an ra xét xt phuc tham sb: 64A/2025/QD-PT ngay
06 thang 8 nam 2025 gitra cac duong su:

- Ngwoi khéi kién: Ong Lam Téan T, ba Tran Thuy D3 Q; dia chi: Thon B,
xa K, huyén K, tinh Khanh Hoa (nay la thon B, xa B, tinh Khanh Hoa). C6 mat.

- Ngwoi bi kién:

1. Chu tich ny ban nhan dan tinh K; ¢6 van ban dé nghi xét xu Véng mat.

Nguoi bdo vé quyén va loi ich hop phdp: Ong Nguyén Trong B — Chirc vu:
Pho Chi cuc trudng C2 thuoc S& Nong nghi¢p va Méi truong tinh K; ¢é van ban
de nghi xét xr vang mat.

2. Cha tich Uy ban nhan dan huyén K, tinh Khanh Hoa

Ngueoi ké thira quyén va nghia vu t6 tung: Chi tich UBND x4 B, tinh Khanh
Hoa; c6 van ban dé nghi xét xir ving mit.
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Nguoi bdao vé quyén va lgi ich hop phdp: Ong Phan Hai B - Pho Trudng
phong Phong kinh té thuoc UBND xa B; c6 mit.

- Ngwoi cé quyén loi, nghia vu lién quan:
1. Uy ban nhan dan huyén K.

Nguoi ké thira quyén va nghza vu 16 tung: Chu tich UBND x4 B, tinh Khanh
Hoa; c6 van ban dé nghi xét xir ving mit.

Nguoi bdao vé quyén va lgi ich hop phdp: Ong Phan Hai B - Pho Trudng
phong Phong kinh té thuoc UBND xa B; c6 mit.

2. Ba Lé Thi H; ¢6 van ban dé nghi xét xir ving mit.
3. Ong V5 Qudc C1; ¢6 van ban dé nghi xét xir ving mit.
4. Ong V& Quéc D; ¢6 van ban dé nghi xét xir vang mit.

Cung dia chi: thon B, xa K, huyén K, tinh Khanh Hoa (nay 1a thon B, xa B,
tinh Khanh Hoa).

NOI DUNG VU AN:

* Tai don khéi kién, ban tw khai, bién bin déi thogi va tai phién toa, ngwoi
khdoi kién 6ng Lam Tan T va ba Tran Thuy Do Q trinh bay:

Ong, ba ¢ can nha toa lac tai thira dat s6 202, to ban d6 s6 09 dién tich
851m>tai thon B, xa K, huyén K, tinh Khanh Hoa theo Gidy ching nhan QSD dit,
quyén s& hiru nha & va tai san khac gan lién v6i dat sé BA 187550, sb vao so cp
GCN CH 00137 do Uy ban nhan dan (sau day viét 1a UBND) huyén K cip ngay
14/6/2010. Vo chong 6ng, ba ban thira dt nay cho ba Lé Thi H ¢6 1ap Hop dong
chuyén nhugng quyén sir dung dat dugce cong chung tai Van phong C3. Ngay
26/11/2020, ba Lé Thi H dong ¥ cho vo chong 6ng, ba & tam trén phan dat ban
cho ba H dé cho khi nha nudc thu hoi, bdi thudng nha & va dat tai dinh cu cho vo
chdng 6ng, ba thi 6ng ba s& thao d& nha tra lai cho ba H (trudc khi cong ching
hop ddng chuyén nhugng quyén st dung dat). Cac bén co lap gidy cho & tam, thoi
gian tr ngdy 26/11/2020 dén ngay 26/5/2022.

Ngay 07/01/2021, ba Lé Thi H dugc S¢ Tai nguyén va Moi truong tinh K
cap Gidy chimg nhan quyén sir dung dat s6 CY 012903, s6 vao s6 cip GCN CS
00450 nay la thira dat s6 111, to ban do s6 697 dién tich 706,6m?. Khi Dy 4n cong
trinh duong bo cao téc Bic Nam phia déng giai doan 2021-2025 c6 di qua thira
dat s6 111 to ban dd sd 69, trong co c6 phan cong trinh xay dung 1 cian nha cap
4. Theo quy dinh tat ca cac trudong hop khi nha nudc thu hdi nha, dat giai toa déu
dugc moi hop dé nghe hudng dan va biét viéc Nha nude giai quyét bdi thuong
theo quy dinh. Pong thoi, Hoi dong boi thuong du an thu hdi dat phat biéu mau
ké khai. Can nha cip 4 trén thira dat s6 111, to ban d6 s 69 con thudc quyén s
hitu ctia 6ng, ba bi anh huong, giai toa nhung T cong tac thuc hién viée kiém ké
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khéi luong giai toa khong phat to ké khai dé vo chong 6ng, ba ké khai tai san bi
thu hoi boi dy an theo quy dinh phép luét.

Ngay 19/9/2022, UBND huyén K ban hanh Ké hoach s6 2745/KH-UBND
va Thong béao s6 156/TB-UBND vé viéc thu hdi dat, diéu tra, khao sat, do dat,
kiém dém dé thuc hién Dy an dau tu xay dung doan V- N. Ngay 24/10/2022, ba
Lé Thi H (nguoi ¢ dién tich dat bi thu hdi) 1am ban ké khai. Ngay 24/10/2022,
T cong tac thyc hién viéc kiém ké khoi lugng giai toa dbi véi ho, ca nhan ba Lé
Thi H. Ngay 28/10/2022, UBND xa K ban hanh Gidy x4c nhan sé 86/GXN-
UBND ddi voi hd ca nhan ba Lé Thi H. Ngay 04/5/2023, UBND huyén K ban
hanh Quyét dinh s6 295/QD-UBND vé viéc thu hdi dat ho ba Lé Thi H dé thuc
hién dy an. Cung ngady 04/5/2023, UBND huyén K ban hanh Quyét dinh s6
297/QD- UBND vé Phuong an chi tiét boi thuong hd trg va tai dinh cu (dot 7)
cho ho ba Lé Thi H Hoa. Ngay 08/5/2023, UBND huyén K ban hanh Quyét dinh
s6 328/QDP- UBND vé viéc bdi thuong, hd tro va tai dinh cu cho ho ba Lé Thi H.
Tong s6 tién boi thuong 1a 1.751.267.238 dong. Trong d6, boi thudng vé nha o,
cong trinh, vat kién trac (ngdi nha ngudi khiéu nai dang &) s tién 777.466.026
ddng. Hoi dong bodi thuong huyén K d3 giao so tién trén cho ba Lé Thi H.

Nhu vay, Hoi dong bdi thudng huyén K tir khi trién khai dy 4n cho dén khau
boi thuong tai san bi thu hdi dé thuc hién cong trinh duong bd cao tdc Bic-Nam
phia dong giai doan 2021 -2025 di qua dia ban huyén K, Khanh Hoa hoan toan
khéng 1am viéc véi vo chong 6ng, ba tir viée ké khai, kiém ké do dac, gia ca boi
thuong vé cin nha ong, ba dang tryuc tiép quan 1y, s dung trén phan dat cta ba
Lé Thi H. Hoi dong bdi thudng huyén K cho rang cin nha nay thudc so hitu cta
ba Lé Thi H 1a khong dung quy dinh phap luat. Sau khi giao tién bdi thuong cho
ba H, chinh quyén dja phuong lién tuc dén thong béo, yéu cau éng T, ba Q thao
d& di chuyén nha giao dat dé don vi thi cong 1am duong du an.

Qua trinh giai quyét kién nghi, khiéu nai, Chu tich UBND huyén K ban hanh
Quyét dinh giai quyét khiéu nai ctia 6ng Lam Tan T va ba Tran Thuy D6 Q (lan
dau) s6 2505/QD-UBND ngay 11/9/2023, noi dung: giit nguyén toan bo noi dung
Coéng van s6 1170/UBND-KT ngay 25/4/2023 va Cong van s6 1518/UBND-KT
ngay 26/5/2023 ctia UBND huyén vé viéc tra 10i ndi dung don ctia 6ng Lam Téan
T; bac toan bd ndi dung khiéu nai cua 6ng Lam Tan T, ba Tran Thuy DPJ Q tai
“Pon khiéu nai- phan hdi” ngay 10/6/2023. Chu tich UBND tinh K ban hanh
Quyét dinh giai quyét khiéu nai ctia 6ng Lam Tan T va ba Tran Thuy D6 Q (lan
hai) s6 690/QD-UBND ngay 14/3/2024, ndi dung: bac toan bd ndi dung khiéu nai
cia ong Lam Tan T, ba Tran Thuy P Q; cong nhan va giit nguyén ndi dung
Quyét dinh s6 1502/QD-UBND ngay 11/9/2023 ctia Cha tich UBND huyén K.

Chu tich UBND huyén K va Chu tich UBND tinh K ban hanh hai quyét dinh
giai quyét khiéu nai néi trén khong dang phéap luat gay thiét hai quyén lgi cho ong
T, ba Q. Do d6, 6ng, ba khai kién yéu cau Toa an nhan dan tinh Khanh Hoa gidi
quyét tuyén hity Quyét dinh giai quyét khiéu nai 1an dau s6 2505/QD-UBND ngay
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11/9/2023 ctia Chu tich UBND huyén K va Quyét dinh giai quyét khiéu nai (lan
hai) s6 690/QD-UBND ngay 14/3/2024 ciia Chii tich UBND tinh K.

* Tai vin ban sé 13717/UBND-TNMT ngay 02/12/2024 ciia Chii tich
UBND tinh K vé trinh bay y kién trong vu an hanh chinh:

- Ngudn gbc dat, qua trinh str dung va viéc chuyén nhuong quyén st dung
dat va nha o:

Ngbi nha & ma 6ng Lam Tan T va ba Tran Thuy D3 Q dang c6 don khiéu nai
yéu cau UBND huyén K giai quyét bdi thuong, hd tro nha ¢ cho gia dinh 6ng Lam
Tan T duoc xay dyng nam 2010 trén thira dat s6 202, to ban do sb 09, dién tich
851m? va da duoc UBND huyén K cdp Gidy chimg nhan quyén sir dung dat, quyén
so hiru nha & va tai san khac gin lién voi dat s6 BA 187550, s6 vao s6 CH 00137
ngay 14/6/2010. Ngay 02/01/2013, thira dat s6 202, to ban dd sé 09, dién tich
851m? duoc cap do6i thanh thira 111 to ban d6 s6 69, dién tich 706,6m>, theo Gidy
chtng nhan quyén sir dung dat, quyén sé hiru nha ¢ va tai san khac gin lién véi
dat s6 B1 092927, s6 vao s6 CH 00768 do UBND huyén K cép ngay 02/01/2013.

Ngay 19/12/2020, ho gia dinh 6ng Lam Tan T da chuyén nhuong quyén sir
dung dat trén cho ba Lé Thi H.

Trong cac ngay 04/7/2023, ngay 21/8/2023, Tb xac minh don khiéu nai cta
UBND huyén K d3 lam viéc v6i ba Lé Thi H; ba Lé Thi H khang dinh thuc té ba
mua d4t va nha ¢ trén dat ctia ho ong Lam Tan T vao ngay 26/11/2020. Do ho 6ng
Lam Téan T chua c6 chd ¢ khac nén ba Lé Thi H di dong y cho ho 6ng Lam Tan
T & tam tir ngay 26/11/2020 dén ngay 26/5/2022 (c6 “Gidy cho ¢ tam” ngay
26/11/2020). Sau thoi gian nay, ho 6ng Lam Tan T hoan tra dat ndi trén.

Qua kiém tra, ra soat cac hd so, tai liéu co lién quan dén viéc giao dich mua
ban thira dat néu trén tai Chi nhanh Vian phong Ding ky dét dai tai huyén K, nhan
thy “Hop dong chuyén nhuong quyén sir dung dat” ngay 19/12/2020 kém 10i
ching cia Cong chimg vién Ping Thi L-Vian phong C3, sd cong chimg:
6548/2020, Quyén sb: 02 TP/CC-SCC/HPGD, hop dong nay chuyén quyén sir
dung dat theo “Gidy chimg nhan Quyén str dung dat, Quyén sé hiru nha & va tai
san khac gan lién voi dat” s6 BI 092927, sb vao s6 CH 00768 thtra 111 to ban d6
s6 69, dién tich 706,6m? do UBND huyén K cip ngay 02/01/2013.

Ngay 19/12/2020, ba H c6 don dang ky bién dong dat dai, dén ngay
07/01/2021 duoc S Tai nguyén va Moi truong tinh K cap doi thanh Gidy CNQSD
dat, quyén sé hitu nha & va tai san khac gan lién véi dat s6 CY 012903, s6 vao so
cap GCN CS 00450 cho ba H.

Trudc do cac bén da thoa thuan, thuong luong viéc mua ban toan bd thira dat
trén, ngay 26/11/2020 gitra cac bén da co thoa thuan cho hd ong T, ba Q ¢ tam tai
cin nha trén (c6 “Gidy cho & tam”)
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- Cac chung ctr 6ng Lam Tan T dung dé khang dinh nha ¢ hién nay 1a cta
ong nhu sau:

V& Hop dong chuyén nhuong quyén st dung dat, muc “Nha &”: dé trng,
khong ghi nodi dung. Tai thoi diém cép Gidy chimg nhan BA 187550 ngay
14/6/2010 cta 6ng Lam Tan T chua dwoc chimg nhdn quyén sé hitu nha ¢ va
cong trinh xdy dung khdc gdn lién véi ddt. Do d6, qua cac hd so: cAp doi cho ong
Lam Tan T theo dy an VLAP Gidy ching nhan quyén sir dung dat, quyén s hitu
nha & va tai san khac gan lién véi dat s6 BI 092927, s6 vao s6 cap GCN CH00768
do UBND huyén K cép ngay 02/01/2013; cip ddi bién dong chuyén nhuong dat
cho ba Lé Thi H “Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha & va tai
san khac gin lién véi dat” sd CY 012903, sb vao sd cip Gidy chung nhan:
CS00450, myuc “Nha ¢” dé trong, khong ghi ndi dung. Hién trang c6 nha & trén
dat nhung chua lam thi tuc xac nhén tai san trén dat vao Gidy Chtng nhan quyén
str dung dat ké ca trude khi chuyén nhuong, mua ban va sau khi chuyén nhuong,
mua ban dét, tai san trén dat. Hop dong chuyén nhuong quyén st dung dat duogc
lap trong giao dich mua ban cling dya vao Gidy Chimg nhan quyén st dung dat,
quyén so hitu nha & va tai san khac gan lién voi dat” (tai Picu 1 cua Hop dong),
muc Nha ¢” dé trong khong ghi noi dung. 1

V& gidy cho & tam ngdy 26/11/2020 c6 ndi dung “Cho & tir ngdy 26/11/2020
dén ngay 26/5/2022 sau thoi gian d6 phai hoan tra dat noi trén”.

- Viéc khiéu nai va qua trinh gidi quyét khi€u nai ctia 6ng Lam Tan T va ba
Tran Thuy Do Q.

Ong Lam Téan T va ba Tran Thuy D4 Q c6 don khiéu nai véi ndi dung yéu
cau boi thudng ngdi nha do bi thu hoi cho gia dinh 6ng. Sau khi lam viéc voi ong
Lam Tan T va ba Lé Thi H dé xac minh vy viéc, UBND huyén K nhan thay noi
dung don néu trén thuc chat tranh chép tai san 12 ngdi nha trén dat, phat sinh do
thoa thuan giita 6ng Lam Tan T va ba Lé Thi H trong qua trinh sang nhuong dat.

Ngay 25/4/2023, UBND huyén K ¢6 Vin ban s6 1170/UBND-KT va Vin
ban s6 1518/UBND-KT ngay 26/5/2023 hudng dan nguoi khiéu nai giri don dén
co quan Toa an dé giai quyét theo dung quy dinh cta phap luat.

Sau khi nhan dugc hai van ban néu trén, 6ng Lam Tan T va ba Tran Thuy
Do Q khong dong y va tiép tuc ¢ don khiéu nai dé ngay 10/6/2023.

Ngay 11/9/2023, UBND huyén K da ban hanh Quyét dinh s6 2505/Qb-
UBND vé viéc giai quyét khiéu nai ctia ong Lam Tan T va ba Tran Thuy P Q
v6i noi dung: “Giit nguyén toan bo nodi dung Cong van s6 1170/UBND-KT ngay
25/4/2023; Cong van sé 1518/UBND-KT ngay 26/5/2023 cia UBND huyén vé
vige tra 101 nd1 dung don cuia 6ng Lam Tan T; bac toan bd ndi dung khiéu nai cta
ong Lam Tan T, ba Tran Thuy D6 Q, dia chi: Thon B, xa K, huyén K, tinh Khanh
Hoa tai “Pon khiéu nai- phan h6i” ngay 10/06/2023".
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Sau khi nhan duoc Quyét dinh s6 2505/QD-UBND ngay 11/9/2023 cua
UBND huyén K, 6ng Lam Tan T va ba Tran Thuy D6 Q khong dong y va c6 don
tiép khiéu d¢én UBND tinh K.

Trén co s& b4o cdo xac minh cua Giam ddc S& T tai Van ban sb 272/BC-
STNMT ngay 29/12/2023; Bién ban ddi thoai véi ngudi khiéu nai ngay
26/02/2024 va To trinh s6 75/TTr-STNMT ngay 28/02/2024, UBND tinh K d3
ban hanh Quyét dinh s6 690/QD-UBND ngay 14/3/2024 vé viéc giai quyét don
ctia 6ng Lam Tan T va ba Tran Thuy D4 Q véi ndi dung nhur sau:

Bac toan bd ndi dung don ctia 6ng Lam Tan T va ba Tran Thuy D Q khiéu
nai Ho1 déng boi thuong, ho tro va tai dinh cu Dy 4n xay dung cong trinh duong
b cao tdc Bic - Nam phia Dong giai doan 2021 - 2025 doan di qua dia ban huyén
K boi thuong nha ¢ cho ba Lé Thi H va khiéu nai Van ban sé 1170/UBND-KT
ngay 25/4/2023; Van ban s6 1518/UBND-KT ngay 26/5/2023 cia UBND huyén
K vé viéc tra 161 don cua 6ng Lam Tan T va ba Tran Thuy D4 Q. Cong nhan va
giit nguyén ndi dung Quyét dinh s6 2505/QD-UBND ngay 11/9/2023 cuia Chu
tich UBND huyén K vé viéc giai quyét khiéu nai 1an dau ctua 6ng Lam Tan T va
ba Tran Thuy P Q 1a diing quy dinh ctia phap luat”.

Nhu vay, viéc Chu tich UBND tinh K ban hanh Quyét dinh sé 690/Qb-
UBND ngay 14/3/2024 vé viéc giai quyét khiéu nai ctia cia ong Lam Tan T va ba
Tran Thuy P4 Q 14 ding theo quy dinh hién hanh. Viéc ong Lam Tan T va ba
Tran Thuy D6 Q khoi kién yéu cau hily quyét dinh néu trén 1a khong c6 can ct,
do d6 Chu tich UBND tinh K dé nghi Toa an nhan dan tinh Khanh Hoa bac yéu
cau khoi kién ctia 6ng Lam Tan T va ba Tran Thuy Do Q.

* Tai vin ban s6 4343/UBND-KT ngay 29/11/2024 ciia Chii tich UBND
huyén K vé trinh bay y kién trong vu an hanh chinh:

Qua lam viéc, ong Lam Tan T cung cdp thong tin nhu sau: ngdi nha & duge
ong T, ba Q xdy dung nam 2010 trén thira dat s6 202, to ban d6 s6 09, dién tich
851m? va da duoc UBND huyén K cap Gidy chting nhan quyén str dung dat, quyén
so hitu nha ¢ va tai san khac gin lién v6i dit s6 BA 187550, vao s6 CH 00137
ngay 14/6/2010. Thyc hién chu truong cip ddi gidy chimg nhan quyén sur dung
dat theo Du 4an VLAP, ngay 02/01/2013, thira dat s6 202, to ban do s6 09, dién
tich 851m? dugc cap doi thanh thira 111 td ban d6 sé 69, dién tich 706,6m?, Gidy
chtng nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gin lién véi
dat s6 BI 092927, s6 vao s6 CH 00768 do UBND huyén K cap ngay 02/01/2013.

Ngay 19/12/2020, ho gia dinh 6ng T da chuyén nhuong quyén sir dung dat
trén cho ba Lé Thi H.

Trong cac ngay 04/7/2023, ngay 21/8/2023, T6 xac minh don khiéu nai ctia
UBND huyén K d4 lam viéc voi ba Lé Thi H; ba H khang dinh thyc té ba mua dat
va nha ¢ trén dat ciia ho ong Lam Téan T vao ngay 26/11/2020. Thoi diém nay, ho
ong Lam Tan T chua c6 chd & khac nén ba Lé Thi H d dong y cho ho ong Lam
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Tan T ¢ tam tir ngay 26/11/2020 dén ngay 26/05/2022 (c6 “Gidy cho & tam” ghi
ngay 26/11/2020). Sau thoi gian nay hd 6ng Lam Tan T hoan tra dat noi trén.

Ngay 19/12/2020, ba Lé Thi H c6 Pon ding ky bién dong dét dai, tai san gin
lién voi dat, dén ngay 07/01/2021 dwgce S¢ Tai nguyén va Mai trudng tinh K cép
d6i thanh “Gidy ching nhan quyén sir dung dat, quyén sé hiru nha & va tai san
khac gan lién véi dat” s6 CY 012903, s vao sd CS 00450 cho ba Lé Thi H. Trudc
do6, cac bén da thda thuan, thuong lugng viéc mua ban toan b thira dat trén, ngay
26/11/2020 gitra cac bén da cé théa thuan cho 6ng T ¢ tam tai can nha trén (co
Gidy cho ¢ tam).

V& Hop dong chuyén nhuong quyén st dung dat, muc “Nha &”: dé trong,
khong ghi ndi dung, tai thoi diém cdp Gidy chimg nhan BA 187550 ngay
14/6/2010 ciia 6ng Lam Tan T chua duoc chimg nhan quyén sé hiru nha ¢ va cong
trinh xdy dung khac gin lién voi dat. Do d6, qua cac hd so: cap doi cho 6ng Lam
Tan T theo dy an VLAP “Gidy ching nhan quyén sir dung dat, quyén so hitu nha
& va tai san khac gan lién véi dat” s6 BI 092927, s6 vao s6 CH 00768 do UBND
huyén K cap ngay 02/01/2013; cap d6i bién dong chuyén nhuong dat cho ba Lé
Thi H “Gidy chtng nhan quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién voi dat” s6 CY 012903, s6 vao sb cap Gidy chimg nhan: CS00450, muc
“Nha ¢” dé tréng, khong ghi ndi dung.

Hi¢n trang c6 nha & trén dat nhung chua lam thu tuc xac nhan tai san trén dat
vao Gidy Chimg nhan quyén sir dung dat ké ca trude khi chuyén nhuong, mua
ban va sau khi chuyén nhuong, mua ban dat, tai san trén dat. Hop dong chuyén
nhuong quyén st dung dat duoc 14p trong giao dich mua ban ciing dwa vao Gidy
Chtng nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi
dat” (tai Piéu 1 ctia Hop ddng), muc “Nha ¢” dé tréng khong ghi ndi dung. Vé
gidy cho & tam ngay 26/11/2020 c6 ndi dung: “cho & tir ngay 26/11/2020 dén ngay
26/5/2022 sau thoi gian d6 phai hoan tra dat noi trén”.

Ong Lam Téan T va ba Tran Thuy D4 Q c6 don khiéu nai véi ndi dung yéu
cau boi thudng ngdi nha do bi thu hoi cho gia dinh 6ng. Sau khi lam viéc voi ong
Lam Tan T va ba Lé Thi H dé xac minh vy viéc, UBND huyén K nhan thay noi
dung don néu trén thuc chat tranh chép tai san 12 ngdi nha trén dat, phat sinh do
thoa thuan gitra ong Lam Tan T va ba Lé Thi H trong qué trinh sang nhuong
dat. Ngay 25/4/2023, UBND huyén K c6 vin ban s6 1170/UBND- KT va vin ban
s6 1518/UBND-KT ngay 26/5/2023 huéng dan nguoi khiéu nai giri don dén co
quan Toa an dé giai quyét.

Sau khi nhan dugc hai vin ban néu trén, 6ng Lam Tan T va ba Tran Thuy
Db Q khong dong ¥ va tiép tuc c6 don Khiéu nai dé ngay 10/6/2023.

Ngay 11/9/2023, Cha tich UBND huyén K ban hanh Quyét dinh sb
2505/Qb-UBND ve viéc giai quyét khiéu nai cia 6ng Lam Tan T va ba Tran Thuy
Pd Q, véi ndi dung: Bac toan bd ndi dung khiéu nai ctia 6ng Lam Tan T, ba Tran
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Thuy Db Q tai Pon khiéu nai- phan hdi” ngay 10/06/2023; giit nguyén toan bo
ndi dung Coéng vian sd 1170/UBND-KT ngay 25/4/2023; Coéng vin sb
1518/UBND-KT ngay 26/5/2023 ctia UBND huyén vé viéc tra 10i ndi dung don
ctia 6ng Lam Tén T.

Nhu vay, viéc Chu tich UBND huyén K ban hanh Quyét dinh s6 2505/Qb-
UBND vé viéc giai quyét khiéu nai ctia 6ng Lam Tan T va ba Tran Thuy P46 Q 1a
dung theo quy dinh hién hanh. Viéc 6ng Lam Tan T va ba Tran Thuy P4 Q khoi
kién yéu cau huy quyét dinh trén 1a khong c¢6 can ctr. Do d6, dé nghi Toa 4n nhan
dan tinh Khanh Hoa bac yéu cau khoi kién ctua 6ng Lam Tan T va ba Tran Thuy
bo Q.

* Nguwoi cé quyén lgi, nghia vu lién quan ba L& Thi H, éng V3 Qubc Cl,
ong Vo Qudc D déu trinh bay:

Thira dat 111 to ban d6 69 x3 K c¢6 ngudn gde do ba Lé Thi H nhan chuyén
nhuong cua 6ng Lam Téan T, ba Tran Thuy D6 Q bang Hop dong chuyén nhuong
quyén sit dung dat lap ngay 19/12/2020 dugc Vin phong C3. Pén ngay
07/01/2021, ba H duoc S Tai nguyén va Moi truong tinh K cap Gidy chimg nhan
quyén sir dung dat s6 CY012903, s6 vao s6 cap GCN: CS 00450. Khi nhan chuyén
nhuong trén dat c6 mot cin nha cap 4 mai tole. Sau khi cac bén hoan thanh xong
viéc chuyén nhuong, 6ng T, ba Q trinh bay khong ¢ noi ¢ nao khac nén ba H
dong y viét gidy tay “Gidy cho & tam” cho phép 6ng T, ba Q duoc ¢ tam can nha
trén dat tir ngay 26/11/2020 dén ngay 26/5/2022 phai tra lai nha va dat cho ba H.
Hét thoi han cho ¢ nho, ba H yéu cau ong T, ba Q don di noi khac nhung 6ng T,
ba Q khong thuc hién, dén khi Nha nudc thue hién Dy an xay dung cong trinh cao
tdc Bic- N, ong T,ba Q van khong chiu trd nha mac du da dugc UBND huyén va
cac co quan du an van dong, thuyét phuc.

Khi nhan chuyén nhuong, ong T, ba Q khong c6 gidy phép hoan cong do do
phan tai san gan lién véi dat khong dugc ghi nhan trén Gidy chimg nhan quyén sir
dung dat s6 vao so CH 00137 do UBND huyén K cap ngay 14/6/2010. Cac ong
C1, 6ng D, ba H khong dong ¥ véi yéu cau ctia ngudi khoi kién.

* Ngwoi ¢ quyén loi, nghia vu lién quan UBND huyén K trinh bay:

UBND huyén K giit nguyén cong vin sé 11710/UBND-KT ngay 25/4/2023
va cong van s6 1518/UBND-KT ngay 26/5/2023.

* Tai Bin dn hanh chinh so thdm s6 07/2025/HC-ST 28 thing 3 nim 2025
ciia Toa dn nhin din tinh Khanh Hoa di quyét dinh:

- Cin ctr diém a khoan 2 Diéu 193; khoan 1 Diéu 348 Luat t6 tung hanh chinh
nam 2015;

- Can ctr Nghi quyét sd: 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1€ phi Toa an.
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Tuyén xu:

1. Khong chap nhén toan bd yéu cau khoi kién cua 6ng Lam Tan T, ba Tran
Thuy Bo Q vé viéc:

1.1. Huy Quyet dinh s6 2505/QD UBND ngay 11/9/2023 cia Chu tich
UBND huyen K vé viéc giai quyét khiéu nai cua 6ng Lam Tan T, ba Tran Thuy
D Q (lan dau)

1.2. Huy Quyét dinh s6 690/QD UBND ngay 14/3/2024 cua Chu tich UBND
tinh K vé viéc giai quyét khiéu nai ciia 6ng Lam Tan T, ba Tran Thuy D6 Q (lan
hai)

2. V& an phi: Ong Lam Tan T va ba Tran Thuy D Q phai nop 300.000 dong
(Ba trdm nghin dong) tién an phi hanh chinh so tham, nhung duoc trir sb tién
300.000 dong da ndp theo Bién lai thu tién s6 0000598 ngay 17/10/2024 cua Cuc
Thi hanh 4n déan su tinh Khanh Hoa. Ong Lam Tan T va ba Tran Thuy D6 Q di
ndp dii tién an phi hanh chinh so tham.

Ngoai ra, ban 4n con thong bao quyén khang cio theo quy dinh cua phap
luat.

Ngay 08/4/2025, ngudi khéi kién 6ng Lam Tan T va ba Tran Thuy D4 Q
khéang cdo toan bo ban 4n so thAm vi cho rang cp so tham ap dung sai phap luét.

* Tai phién toa phiic tham:

- Nguoi khoi kién ong Lam Tan T va ba Tran Thuy P Q vén giit nguyén
ndi dung khang céo, dé nghi Toa an cap phiic tham giai quyét tuyén huy Quyét
dinh giai quyét khiéu nai 1an dau s6 2505/QD-UBND ngay 11/9/2023 cua Chu
tich UBND huyén K va Quyét dinh giai quyét khiéu nai (Ian hai) s6 690/QD-
UBND ngay 14/3/2024 cua Chu tich UBND tinh K.

- Pai dién Vién Cong t6 va kiém sat xét xtr phuc tham tai Pa Néang phat biéu
cho rang: Toa 4n nhan dan tinh Khanh Hoa xem xét, ddnh gid vu an mot cach toan
dién, khach quan, khong chap nhan yéu cau khéi kién ctia nguoi khaoi kién 1a ding
phép luat. Vi vay dé nghi Hoi dong xét xtir bac don khéng cao cia 6ng Lam Tan
T, ba Tran Thuy D6 Q va giit nguyén quyét dinh cua ban 4n so tham.

NHAN PINH CUA TOA AN:

Cdn cir vdo cdc tai liéu, chitng cir dd dwoc danh gid, tham tra tai phién toa,
két qua tranh tung tai phién toa, y kién cua cdc dwong su, cua Kiém sat vién, Hoi
dong xét xu cap phuc tham nhan thdy:

[1] V& td tung:

[1.1] V& viéc vang mit cac duong su tai phién toa phuc tham: Tai phién toa
phtc tham m¢ lan thtr hai, nguoi bi kién Chu tich UBND tinh K va Chu tich
UBND xa B (1a nguoi ké thtra quyén va nghia vu cia Chu tich va UBND huyén
K, tinh Khanh Hoa cii) va nhiitng nguoi c6 quyén 191, nghia vu lién quan khac déu
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c6 don yéu cau xét xtr vang mat. Do d6, Hoi dong xét xir cap phiic tham can cir
quy dinh tai Diéu 158 Luat t6 tung hanh chinh quyét dinh ti€n hanh xét xr vang
mat cac duong su trén theo quy dinh cua phap luét.

[1.2] V& thAm quyén va thoi hiéu giai quyét vu an:

[1.2.1] Nguoi khéi kién yéu cau huy Quyét dinh giai quyét khiéu nai 14n dau
s6 2505/QD-UBND ngay 11/9/2023 cua Chu tich UBND huyén K, tinh Khanh
Hoa va Quyét dinh giai quyét khiéu nai (lan hai) s6 690/QD-UBND ngay
14/3/2024 ctia Chu tich UBND tinh K 13 thudc thAm quyén giai quyét ctia Toa an
theo quy dinh tai khoan 1 Diéu 30 Lut t6 tung hanh chinh.

[1.2.2] Ngay 10/4/2024, 6ng Lam Tan T va ba Tran Thuy Do Q c6 don khéi
kién vu an hanh chinh la trong tho1 hi¢u khai kién quy dinh tai Diéu 116 Luat tb
tung hanh chinh.

[1.2.3] Vi vay, Toa &4n nhan dan tinh Khanh Hoa da thuy 1y va dua ra giai
quy€t vu an hanh chinh theo trinh ty so tham la dung tham quyén theo Diéu 32
Luat t6 tung hanh chinh.

[1.2.4] Pon khang céo cta ngudi khoi kién 6ng Lam Tan T va ba Tran Thuy
P Q 1a ding chi thé c6 quyén khang cdo va con trong han luat dinh nén dugc
Toa an cap phuc tham xem xét giai quyét theo quy dinh cta phap luét.

[2] Vé nodi dung: Xét yéu cau khoi kién va don khang céo cua ngudi khoi
kién 6ng Lam Tan T va ba Tran Thuy D6 Q thi thay ring:

[2.1] Xét yéu cau khoi kién huy Quyét dinh sd 2505/QD UBND ngay

11/9/2023 cua Chu tich UBND huyén K, tinh Khanh Hoa vé viéc giai quyét khiéu
nai ctia 6ng Lam Tan T, ba Tran Thuy PJ Q, thay rang:

[2.1.1] Ngbi nha ma ong Lam Tan T va ba Tran Thuy D Q c6 don khiéu nai
yéu cau UBND huyén K, tinh Khanh Hoa giai quyét bdi thuong, hd tro nha & cho
gia dinh 6ng Lam Tan T dugc xay dung nam 2010 trén thira dat s6 202, to ban d6
s6 09, dién tich 851m? va da dugc UBND huyén K cap Gidy chimg nhan quyén
str dung dat, quyén sé hiru nha ¢ va tai san khac gan lién v6i dat sé6 BA 187550,
s6 vao s6 CH 00137 ngay 14/6/2010. Ngay 02/01/2013, thtra dat s6 202, t& ban
d6 s6 09, dién tich 851m? dugc cap doi thanh thira 111 to ban d6 s6 69, dién tich
706,6m?, theo Gidy chimg nhan quyén sir dung dét, quyén s¢ hitu nha & va tai san
khac gin lién v6i dat s6 BI 092927, s6 vao s6 CH 00768 do UBND huyén K cap
ngay 02/01/2013.

[2.1.2] Ngay 19/12/2020, 6ng T, ba Q da chuyén nhuong quyén sir dung dat
thira dat 111, to ban d6 s6 69, xa K, huyén K, tinh Khanh Hoa (nay 1a xa B, tinh
Khanh Hoa) dién tich 706,6m? cho ba Lé Thi H. Ong T cho rang khi giao dich,
ong T chi ban dit ma khéng ban nha. Tuy nhién, vé hop déng chuyén nhuong
quyén quyén str dung dat, muc Nha o: dé trong, khong ghi ndi dung nhung duoc
Chi nhanh Vin phong ding ky dét dai tai huyén K (van ban s6 1148/CNKV vé
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viéc phéi hop cung cip hd so) cho biét: tai thoi diém cap Gidy ching nhan BA
187550 ngay 14/6/2020 ctia ong T chira dwoc chitng nhdn quyén sé hiru nha ¢ va
cong trinh xdy dung khdc gdn lién véi ddt. Do 36, qua cc hd so: cap doi cho ong
T theo dy an VLAP “Gidy chimg nhan quyén st dung dét, quyén so hitu nha & va
tai san khac gin lién v6i dat” s6 vao s6 cadp GCN: CH 00768 do UBND huyén K
cap ngay 02/01/2013; cap doi bién dong chuyén nhuong dat cho ba Lé Thi H
“Giay chtrng nhan quyén str dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién
v6i dat” sd vao s6 cdp GCN: CS 00450 do S¢ Tai nguyén va Modi Truong tinh K
cap ngay 07/01/2021, muc Nha &: dé tréng, khong ghi ndi dung. Hién trang co
nha & trén dat nhung chwa lam thu tuc x4c nhén tai san trén dat vao Gidy chimg
nhan. Hop ddng chuyén nhuong quyén sir dung dat giita 6ng T, ba Q véi ba H can
ctr vao Gidy chung nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khéc
gan lién véi dat, muc Nha o: dé trong, khong ghi ndi dung. Pidu d6 khong du co
so chimg minh 12 do ong T, ba Q khong ban nha nén khong ghi. Pong thoi, tai
Gidy cho ¢ tam ngay 26/11/2020, ba H cho ong T, ba Q ¢ nho ¢6 ndi dung: “cho
& tir ngay 26/11/2020 dén ngay 26/5/2022 sau thoi gian d6 phai hoan tra dat noi
trén”. Do d6, UBND huyén K tién hanh boi thuong, hd tro kinh phi ddi v6i ho ba
Lé Thi H do c6 nha, dt bi thu hdi dé thuc hién dy 4n cao téc Bac - N 1a dung ddi
tuong.

[2.1.3] Ong Lam Tén T, ba Tran Thuy D6 Q c¢6 don khiéu nai dén UBND
huyén K v&i noi dung tranh chap tién boi thuong ngdi nha do bi thu hoi cho gia
dinh 6ng. UBND huyén K nhan thdy nodi dung néu trén thuc chat 14 tranh chap tai
san 1a ngodi nha trén dat, phat sinh do thoa thuan giita 6ng T, ba Q véi ba H nén da
¢ cong van sé 1170/UBND-KT ngay 25/4/2023, cong van sé 1518/UBND-KT
ngay 26/5/2023 hudng dan 6ng T, ba Q giri don dén Toa 4n dé duoc giai quyét 1a
phu hop v6i quy dinh cua phap lut.

[2.1.4] Tuy nhién, ngay 10/6/2023, 6ng Lam Tan T c6 Pon khiéu nai vé viéc
UBND huyén K bdi thudng nha & cho ba Lé Thi H 1a khéng dung phap luit; yéu
cau UBND huyén K giai quyét boi thuong, hd tro nha ¢ do bi giai toa cho ong T,
ba Q va khiéu nai Cong vian sé 1170/UBND-KT ngay 25/4/2023, cong van sb
1518/UBND-KT ngay 26/5/2023 ctia UBND huyén K vé viéc huéng dan nguoi
khiéu nai guri don dén Toa an dé giai quyét theo quy dinh 1a khong dung.

[2.1.5] Do d6, ngay 11/9/2023, Chu tich UBND huyén K ban hanh Quyét
dinh s6 2505/QB-UBND vé viéc giai quyét khiéu nai cia 6ng Lam Tan T, ba Tran
Thuy BS Q (lan dau). Theo d6, giit nguyén toan bd ndi dung Cong van sb
1170/UBND-KT ngay 25/4/2023, cong van sé 1518/UBND-KT ngay 26/5/2023
cua UBND huyén K va bac toan b ndi dung khiéu nai cua ong T, ba Q tai Pon
khiéu nai ngay 10/6/2023 1a c6 can ctr, dung quy dinh cta phap luat.

[2.2]. Xét yéu cau khoi kién hay Quyét dinh sé6 690/QD-UBND ngay
14/3/2024 cua Chu tich UBND tinh K vé vi¢c gidi quyét khiéu nai cua 6ng Lam
Tan T, ba Tran Thuy D6 Q thay rang:

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20%C4%90%E1%BB%97%20Quy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20B%E1%BA%AFc%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20%C4%90%E1%BB%97%20Quy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20B%E1%BA%AFc%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20%C4%90%E1%BB%97%20Quy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20B%E1%BA%AFc%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%A2m%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20%C4%90%E1%BB%97%20Quy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20B%E1%BA%BFn%20Kh%E1%BA%BF,%20x%C3%A3%20B%E1%BA%AFc%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

[2.2.1] Sau khi nhan dugc Quyét dinh s6 2505/QD-UBND ngay 11/9/2023
ctia UBND huyén K, 6ng LAm Tan T va ba Tran Thuy D6 Q khong dong y va ¢
don khiéu nai tiép d¢én UBND tinh K.

[2.2.2] Trén co s& bao cao xac minh cia Giam ddc SO T tai Van ban sb
272/BC-STNMT ngay 29/12/2023; Bién ban ddi thoai v6i ngudi khiéu nai ngay
26/02/2024 va To trinh s6 75/TTr-STNMT ngay 28/02/2024, Chu tich UBND tinh
K di ban hanh Quyét dinh s6 690/QD-UBND ngay 14/3/2024 vé viéc giai quyét
don cta 6ng Lam Tan T va ba Tran Thuy P4 Q (1an hai), bac toan bo ndi dung
don khiéu nai ctia 6ng Lam Téan T; cong nhan va giit nguyén ndi dung Quyét dinh
s6 2505/QD-UBND ngay 11/9/2023 cia Chu tich UBND huyén K.

[2.2.3] Nhu da nhan dinh tai phan [2.1] néu trén, viéc Chu tich UBND huyén
K ban hanh Quyét dinh so 2505/Qb-UBND ngay 11/9/2023 gilr nguyén toan bo
néi dung Coéng van sé 1170/UBND-KT ngdy 25/4/2023, céng van sb
1518/UBND-KT ngay 26/5/2023 ciia UBND huyén K va bac toan bd noi dung
khiéu nai ctia 6ng T, ba Q tai Pon khiéu nai ngay 10/6/2023 1a ¢6 cin ctr, dung
quy dinh ctia phap luat. Do d9, viéc tiép tuc khiéu nai ctia 6ng Lam Tan T va ba
Tran T1 D6 Quyén 1én Chu tich UBND tinh K 1a khong c¢6 cin ¢t nén Chu tich
UBND tinh K d4 ban hanh Quyét dinh s6 690/QD-UBND ngay 14/3/2024 vé viéc
giai quyét don cuia ong Lam Tan T va ba Tran Thuy D6 Q (Ian hai), bac toan bo
ndi dung don khiéu nai cia 6ng Lam Tan T; cong nhan va giir nguyén ndi dung
Quyét dinh s6 2505/QD-UBND ngay 11/9/2023 cua Chil tich UBND huyén K 13
c6 can ctr, dung phép luat.

[2.3] Tur cac nhan dinh, phan tich tai cdc muc [2.1] va [2.2] néu trén, HO1
ddng xét xir cAp phuc tham nhan thay: Toa an cip so tham cin cir diém a khoan 2
Piéu 193 Luat T tung hanh chinh nim 2015, khong chdp nhan toan bd yéu cau
ctia ngudi khoi kién vé viée huy Quyét dinh s6 2505/QD-UBND ngay 11/9/2023
cua Chu tich UBND huyen K vé viéc giai quyét khiéu nai cia ong Lam Tan T, ba
Tran Thyy D5 Q (lan dau) va Quyét dinh s6 690/QD UBND ngay 14/3/2024 cua
Chu tich UBND tinh K vé viéc giai quyét khiéu nai ciia 6ng Lam Tan T, ba Tran
Thuy D4 Q (lan hai) 13 dang quy dinh ctia phap luat. Ong T va ba Q khang céo
ban an so thdm nhung khong xudt trinh duoc tai liéu méi, khac 1am thay doi ban
chat ndi dung vu an nén khong ¢ cin ctr dé chap nhén.

[3] V& an phi: Do bac khang cdo cia 6ng Lam Tan T va ba Tran Thuy D6 Q
nén ong T va ba Q phai chiu an phi hanh chinh phtc thim theo quy dinh ctia phap
luat.

[4] Cac phan quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:
1. Can cir khoan 1 Diéu 241 Luat T6 tung hanh chinh;
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Bac khang c4o cia nguoi khoi kién 6ng Lam Tan T va ba Tran D6 Thuy Ql,
gilr nguyén quyét dinh cta ban an so tham.

2. Can clr diém a khoan 2 Piéu 193; khoan 1 Diéu 348 Luit t6 tung hanh
chinh nim 2015; Cén c&t Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, nop, quan
1y va sir dung an phi va 1€ phi Toa an.

2.1. Tuyén xir: Khong chap nhan toan bo yéu cau khoi kién ciia 6ng Lam
Tan T, ba Tran Thuy B3 Q vé viéc:

- Hay Quyét dinh s6 2505/QD-UBND ngay 11/9/2023 ctia Chi tich UBND
huyén K vé viéc giai quyét khiéu nai ctia 6ng Lam Téan T, ba Tran Thuy D6 Q (lan
dau)

- Huy Quyét dinh s6 690/QD-UBND ngay 14/3/2024 ctia Chu tich UBND
tinh K vé viéc giai quyét khiéu nai ctia 6ng Lam Tan T, ba Tran Thuy Do Q (lan
hai)

2.2. V& an phi hanh chinh phuc tham: Ong Lam Tan T va ba Tran Thuy B
Q phai ndp 300.000 dong (Ba trdam nghin dong) tién an phi hanh chinh so tham,
nhung dugc trir s6 tién tam tng an phi phiic tham 300.000 dong da ndp theo Bién
lai thu tién s 0000795 ngay 23/4/2025 ctia Cyc Thi hanh 4n dan sy tinh Khanh
Hoa (nay la Thi hanh an dan su tinh Khanh Hoa).

3. Cac phan quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang
nghi da co hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Phung Anh Diing
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