TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO KONTUM DPoc 1ap - Tw do - Hanh phuc
TINH KONTUM
Ban an $6:147/2023/HS-ST.
Ngay: 22/11/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO KON TUM - TINH KONTUM

V6i thanh phan Hgi dong xét xi so' tham gém co:

Thdm phan - Chui tea phién tdoa: Ong Pham Bé& Nghién.

Céac Hgi tham nhan dan: Ong Truong Quang Ngoc va ba Nguyén Thi Suong.

Thu ky Toa dn ghi bién ban phién toa: Ong Pham Hitu Cong - Can bo Toa an
nhan dan thanh phé KonTum.

Dai dign Vign kiém sat nhan dan thanh phé KonTum tham gia phién toa: Ba
P Thi Quyén - Kiém sét vién.

Ngay 22-11-2023, tai tai 02 diém cau:

Diém cau trung tdm: Tru s& Toa an nhan din thanh phé Kon Tum; dia chi: S6 44
Ba Triéu, thanh phé KonTum, tinh KonTum;

Piém cau thanh phan: Nha tam git Cong an thanh phd Kon Tum, tinh Kon Tum;
dia chi: 07 duong Phan Van Bay, phuong Duy Tan, thanh phé Kon Tum, tinh Kon
Tum.

Toa an nhan dan thanh phd Kon Tum, tinh Kon Tum, xét xur so tham céng khai
vu an hinh sy thy ly s6 139/2023/HS-ST ngay 26/10/2023 theo Quyét dinh dira vu an ra
xét xtr s6: 147/2023/QDXXST-HS ngay 08 thang 11 nam 2023 dbi véi cac bi céo:

1. Pham Quf')c D; Gid1 tinh: Nam; Sinh nge‘ty: 29{ 12/1991, tai I§on Tum.

HKTT: 44 Nguyén Thai Hoc, phudng Quyét Thang, thanh phé Kon Tum, tinh
Kon Tum; ‘ ,

Noi cu tra: Hem 486, Tran Nhan Tong, phuong Quang Trung, thanh phé Kon
Tum, tinh Kon Tum. Nghé nghi¢p: Khong; ‘ N ,

Con 6ng: Pham Xuan Duc (D chét) va ba: Tran Thi Ngoc Liéu (D chét).

Vq; con: 81 cao chua co vo; con.

Tién &n, tién sy: Khong ,

Bi cao bi tam gitr, tam giam tr ngay 20/6/2023 cho dén nay - C6 mat.

2. Dwong Pang Hai Tr; Gioi tinh: Nam; Sinh ngay: 05/09/1977, tai Kon Tum.

HKTT: 80 Tran Cao Van, phuong Thong Nhat, thanh phdé Kon Tum, tinh Kon
Tum;

Noi cu tra: Hem 486, Tran Nhan Tong, phuong Quang Trung, thanh phd Kon
Tum, tinh Kon Tum. Nghé nghiép: Budn ban;

Con ong: Duong Hong Diing va ba: Dang Thi Ai Hoa;
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Vo: Nguyén Thi Kim Thoa (da ly hon).

Con: C6 02 con, con I6n sinh ndm 1998, con nhé sinh nam 2003.

Tién an; Khong;

Tién su: C6 01 tién su vé hanh vi “ C6 ¥ lam hu hong tai san” bj Cong an thanh
phé Kon Tum, tinh Kon Tum xt ly vi pham hanh chinh bing hinh thic phat tién
4.000.000 ddng vao ngay 09/5/2023.

Nhan than: C6 nhan than xau, ngay 25/01/2008 bi Toa an nhan dan huyén Pik
Ha, tinh Kon Tum xtr phat 24 thang tu nhung cho hudng an treo vé t6i “ C6 Y gay
thuong tich” (da dugc x6a an tich).

Bi c40 bj tam giit, tam giam tir ngay 20/6/2023 cho dén nay - C6 mat,

* Nguoi ¢ quyén loi nghia vu lién quan: Ba Trwong Thi Ciru, sinh nim 1960;
Pia chi: 147 Poan Thi Diém, phuong Quang Trung, thanh phé Kon Tum, tinh Kon
Tum (Vang mat).

* Nguoi lam chimg: Anh Bui Hong Ha, sinh nam 1990; Pia chi: 111 Mai Héc
Pé, phuong Duy Tan, thanh phd Kon Tum, tinh Kon Tum (Ving mait).

NOQI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vy 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Vao ngay 10/6/2023, Pham Quéc D dén phong tro ciia Duong Dang Hai Tr tai
phong sb 4 thudc day tro caa Hém 486 Tran Nhan Tong, phuong Quang Trung, thanh
phd Kon Tum, tinh Kon Tum xin ¢ nho mét thoi gian do Duy chua tim duoc phong
tro thi Trung dong .

Khoang 21 gio 30 phat ngay 19/6/2023, khi Pham Qudc dang ¢ phong tro caa
Duong Dang Hai Tr (IGc nay Trung khéng cé mat tai phong tro) thi Thuan va mot
ngudi nam thanh nién ban caa Thuan (déu chuwa xdc dinh dwoc nhan than, lai lich)
dén choi voi Duy. Tai ddy, Thuan d3 ldy trong ngudi mot bo dung cu st dung trai
phép chat ma tly, bén trong c6 sin ma tay ra dé sir dung cing véi Duy va ban caa
Thuan. Thay ma tdy cua Thuan st dung ngon nén Duy di mua méot g6i ma tdy cua
Thuan véi gia 1.600.000 dong dé sir dung va cat giau trong tli 40 khoac bén trai cua
minh. Khi ca ba dang sir dung ma tay thi Trung di 1am vé. Thay Trung vé, Thuan bo
thém mot it ma tdy vao bo dung cu sir dung ma tdy va ra Trung st dung ma tay thi
Trung dong y va cing tham gia sir dung ma tay, dugc mét Iic thi nghi. Trudc khi di
vé, Thuan dé lai mot bo dung cu sir dung ma tly va mét can tiéu ly trong vo hop béanh
& trén ban cho Duy str dung.

Khoang 11 gid ngay 20/6/2023, Pham Qudc D ngi day thi thay Duong Pang
Hai Tr da di lam. Luc nay, Hung (chuwa xdac dinh dwoc nhan than, lai lich) la ban cua
Duy dén choi va 13y bd dung cu sir dung ma tly trong vo hop banh & trén ban, bén
trong con ma tdy ra st dung. Dang str dung thi hét ma tay nén Duy ldy goi ma tay da
mua cua Thuan ra, d6 mot it vao bo dung cu s dung ma tuy dé sir dung clng V&i
Hung, s6 ma tdy con lai, Duy tiép tuc cat glau trong thi ao khoac bén trai. Khoang 12
gio 00 phut cung ngay, Trung di lam vé, cling sir dung ma tdy véi Duy va Hung, duoc
mot luc thi Hung di vé.

Khoang 14 gio cung ngay, khi Duong Bang Hai Tr dang nau an tai phong tro,
Pham Quéc D dang nam trén giwong thi Bui Hong Ha dén choi, Ha va Duy cung nhau
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su dung ma tdy, Trung khdng su dung. Dén khoang 14 gio 30 pht cung ngay, Cong
an thanh phd Kon Tum dén kiém tra hanh chinh phong tro thtr 4, day tro tai hem 486
Tran Nhan Téng, phuong Quang Trung, thanh phé Kon Tum, phat hién trong phong
c6 Pham Quéc D, Bui Hong Ha, Duong Pang Hai Tr. Qua Kiém tra, phét hién trong
tui 4o khoac bén trai cua Pham Quéc D c6 01 (mét) bi nilong dan kin, bén trong cé
chtra chét tinh thé rdn mau trang, nghi 1a ma tuy. Trén ban c6 01 (mgt) vo hop banh,
bén trong c6 01 (mgt) bo dung cu sir dung ma tly c6 chia chat tinh thé rin mau trang
duc trong ong thay tinh, Cong an thanh pho Kon Tum d3 tién hanh 1ap bién ban bat
nguoi pham t6i qua tang d6i v4i Pham QUOC D va thu git toan bg tang vat lién quan.
Cung ngay, Cong an thanh phé Kon Tum tién hanh bat khan cip déi véi Duong Diang
Hai Tr vé hanh vi “Cht:a chap viéc sir dung trai phép chat ma tuy”.

Két qua xét nghiém xéac dinh: Duong Pang Hai Tr, Pham Quéc D, Bui Hong
Ha duong tinh v&1 Methamphetamine va Amphetamine.

Tai Két luan giam dinh s6 157/KL-KTHS ngay 24/6/2023 cua Phong k¥ thuat
hinh sy - Cong an tinh Kon Tum két luan:

- MAu chat tinh thé rin mau trang duc (ky hiéu M1) dugc niém phong trong
phong bi danh s6 “01” gui giam dinh 1a ma tdy, loai Methamphetamine, ¢ khdi
lugng 0,017 gam.

- MAu chat tinh thé ran mau trang (ky hiéu M2) duoc niém phong trong phong
bi danh sé “02” giri giam dinh 14 ma tay, loai Methamphetamine, c6 khéi lugng
2,263 gam.

Ban céo trang s6 137/CT-VKSTPKT ngay 24/10/2023 cua Vién kiém sat nhan
dan thanh phé Kon Tum, tinh Kon Tum truy t6 bi cdo Pham Quoc D vé toi “T6 chirc
sir dung trai phép chdr ma tiy” va “Tang triv trdi phép chat ma tuy” theo diém a, b
khoan 2 Diéu 255 va diém ¢ khoan 1 Diéu 249 Bo luat Hinh su, bi cdo Duong Ping
Hai Tr vé toi “Chira chap viéc sir dung trai phép chdt ma tiy” theo diém b, d khoan 2
biéu 256 B luat Hinh su.

Tai phién toa, dai dién Vién kiém sét gitr quyén cong té luan toi va giir nguyén
quyét dinh truy t6. D& nghi hoi dong xét xir tuyén xur:

1. Poi véi cdo Pham Quéc D:

Ap dung diém a, b khoan 2 Biéu 255; diém s khoan 1 biéu 51 va biéu 38 cua Bo
luat Hinh su. X phat Pham Quéc D muc &n tir 07 nim 06 thang ti dén 08 niam tu vé
t6i “To chire sir dung trai phép chat ma tay”.

Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51 va Diéu 38 ctua Bo
luat Hinh su. Xt phat Pham Quéc D mac n tir 02 nam dén 02 nam 06 thang tl Vé toi
“Tang tri trai phép chdt ma tay”

Ap dung Diéu 55 Bo luat Hinh sy tong hop hinh phat cua hai toi “Té chic siz
dung trai phép chdat ma tdy” va “Tang tri trai phép chat ma tdy” budc bi cao Pham
Quoc D phai chap hanh hinh phat chung tir 09 ndm 06 thang tu dén 10 nim 06 thang
tu.

2. Poi véi cao Dwong Pang Hai Tr:

Ap dung diém b, d khoan 2 Biéu 256; diém s khoan 1 Biéu 51 va Diéu 38 cua
Bo luat Hinh sy. Xir phat Dwong Ping Hai Tr mutc &n tir 07 ndm 06 thang tu dén 08
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AT 66

nam ti vé toi “Chira chdp viéc sir dung trai phép chdt ma tiy”.

V& hinh phat b sung: Cac bi cao khdng co tai san riéng, thu nhap 6n dinh nén
khong ap dung hinh phat bo sung la phat tien. ‘ ,

V¢ vat ching: Can ctr vao diém a, ¢ khoan 2 Biéu 106 Bo luat To tung hinh sy
dé nghi tich thu tiéu hay céc vat chitng do Co quan diéu tra di tam gitr gom:

- 2,243 gam ma tay, loai Methamphetamine, dung trong bi ni 16ng dan kin (sau
gidm dinh con 2,243g) va 01 (mgt) dng thuy tinh duoc udn cong mot dau, cé bau ho.
Tat ca dugc niém phong trong 01 phong bi mat truéc c6 noi dung “CONG AN TINH
KON TUM PHONG KY THUAT HINH SU SO 157/KL-KTHS”, mit sau c6 c4c
hinh d4u tron ghi noi dung “*PHONG KY THUAT HINH SU*CONG AN TINH
KON TUM?” va cac chit ky ghi tén caa nguoi tham gia niém phong tai mép dan (Sé
ma tly va mdu vdt con lai sau gidm dinh);

- 01 (mgt) chai nhya, nap mau do, trén nap co duc hai 16, mot 16 gan 6ng hat
nhya; 01 (mgt) can tiéu ly, da qua st dung; 01 (m¢t) vé hop banh mau cam, co ghi
chir Slide.

\/é ér} phi: Budc céc bi ca}o phai chiu an phi theo quy dinh ctia phap lpét.

Y Kién céc bi cdo tai phan tranh luan: Cac bi cdo khong ai ¢ y kién tranh luan
Vv6i quan diém luan toi caa dai dién Vién kiém sat.

Loi ndi sau cung cua cac bi cdo: Bi cao nhan thirc hanh vi cua minh 1a sai, bi cao
rat hdi han vé hanh vi cia minh, xin Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4an, can clr vao cac tai liéu trong ho so vu an d3 duoc
tranh tung tai phién toa, Hoi dbng x€t xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung ciia Co quan diéu tra Cong an thanh phé
Kon Tum, Piéu tra vién, Vién kiém sat nhan dan thanh phd Kon Tum, Kiém sat vién
trong qua trinh diéu tra, truy t da thuc hién dung vé tham quyén, trinh tu, tha tuc quy
dinh cua Bo luat té tung hinh sy. Qua trinh diéu tra va tai phién toa, bi c4o va nhiing
ngudi tham gia té tung khac khong ai c6 y kién hay khiéu nai vé hanh vi, quyét dinh
cia Co quan tién hanh té tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét
dinh té tung cta Co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién déu
hop phap.

[2] Xét 1oi khai nhan toi tai phién tda cua céc bi cao Pham Quéc D, Duong
Dang Hai Tr phd hop véi 1oi khai trude day tai co quan diéu tra, 10i khai ctia ngudi c6
quyén loi nghia vu lién quan, ngudi 1am ching, bién ban bat nguoi pham toi qua tang,
két luan giam dinh va céc tai liéu ching ci khéac 6 trong ho so vu an. Tir d6 ¢6 da co
s& dé khang dinh:

Lan 1: Vao ngay 19/6/2023, tai phong sé 4 thudc day tro tai Hém 486 Tran
Nhan Téng, phudong Quang Trung, thanh phé Kon Tum do Duong Ding Hai Tr thué
va quan ly, mac du khong ra ré, khoi xuéng viéc st dung trai phép chat ma tuy,
nhung khi thdy Pham Qudc D, Thuan va mét thanh nién (chuea xdc dinh nhan than, lai
lich) sir dung trai phép chat ma tuy tai day thi Trung khong phan d6i ma con tham gia
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cuing st dung trai phép chat ma tuy. Cing ngay, Duy mua caa Thuan 1.600.000 dong
ma tuy loai Methamphetamine va cét giau trong tli 40 khoac bén trai caa minh Véi
muc dich dé sir dung dan.

Lan 2: Khoang 11 gio ngy 20/6/2023, Pham Quédc D da cung cap ma tuy loai
Methamphetamine va dung cu st dung cho Hung (chwa xdc dinh nhan than, lai lich)
va Duong Bang Hai Tr st dung trai phép chat ma tuy, Trung biét rd Duy va Hung st
dung trai phép chat ma tuy tai phong tro cia minh nhung van dong y va ciing tham gia
st dung.

Lan 3: Khoang 14 gi¢ ngdy 20/6/2023, Pham Québc D d3 cung cip ma tuy loai
Methamphetamine va dung cu st dung cho Bui Hong Ha sir dung trai phép chat ma
tuy, Trung biét rd Duy va Ha sir dung trai phép chat ma tuy tai phong tro caa minh
nhung van dong y dé cho nhimg ngudi nay su dung. Tai thoi diém bi bat qua tang,
Duy dang tang trir 2,263 gam ma tay va thu gitr 01 (mgt) b dung cu sur dung ma tdy
ctia Pham Quéc D (dung t6 chic sir dung trai phép chat ma tly) c6 chira chat tinh thé
ran mau trang duc trong 6ng thuy tinh dwugc niém phong gui di giam dinh c6 khoi
lurong 0,017 gam la ma tay, loai Methamphetamine.

Trong vu 4n ndy, Pham Qudc D d3 02 1an cung cdp ma tay, dung cu cho nhimg
nguoi khac st dyng trai phep, trong do mot lan cung cip cho 02 nguol (Hung va
Trung) va mot lan cung cap cho 01 nguoi (Ha) sir dung trai phep chat ma tuy. Do do,
hanh vi caa Pham Quédc D c6 tinh chit rat nghiém trong, da du yéu t6 cau thanh toi
“T6 chuc str dung trai phép chat ma tay” véi cac tinh tiét dinh khung “Pham t6i 02 lan
tré 1én” va “Dbi voi 02 nguoi tré 18n” quy dinh tai diém a, b khoan 2 Piéu 255 Bo
luat Hinh su. Bén canh d6, Pham Quéc D con thuc hién hanh vi tang trit 2,263 gam
ma tly, loai Methamphetamine v&i muc dich dé st dung, hanh vi nay c6 tinh chét
nghiém trong, du yéu t6 cau thanh toi “Tang trit trai phép chat ma tiy” quy dinh tai
diém c khoan 1 Diéu 249 B6 luat Hinh su.

Duong bBang Hai Tr la nguoi dé thué va truc tiép quan ly phong tro, biét nguoi
khac 1a dbi tuong sir dung trai phép chat ma tay nhung van dé mic cho ho truc tiép su
dung trai phep chat ma tay tai phong tro cia minh nham thoa man nhu cau cta ho vé
sir dung chat ma tay. Trong vu an nay, Trung da 03 lan chaa chap viéc sir dung trai
phép, trong d6 1an dau vao ngay 19/6/2023 chira chap cho 03 ngudi (Duy, Thuan, ban
Thuan), 1an thr hai vao khoang 12 gid ngay 20/6/2023 chira chap cho 02 ngudi (Duy,
Hung) va lan tht ba vao khoang 14 gi¢ ngay 20/6/2023 chira chap cho 02 ngudi (Duy,
Ha) sir dung trai phep chat ma _tuy. Do do, hanh vi cua Duong Dang Hai Tr cé tinh
chat rat nghiém trong, di du yeu t6 cau thanh t6i “Chira chap viéc s dung trai phép
chat ma tay” vé6i cac tinh tiét dinh khung “Pham tdi 02 1an trd 1én” va “Pdi véi 02
ngudi trd 1én” quy dinh tai diém b, d khoan 2 Diéu 256 B6 luat Hinh suy.

Vi vay, HPXX c6 di co sé két luan cac bi cao Pham Québc D pham toi “76
chitc si dung tréai phép chat ma tiy” va “Tang triv tréi phép chdt ma tuy” theo diém
a, b khoan 2 Piéu 255 va diém ¢ khoan 1 Diéu 249 Bo luat Hinh sy, bi cao Duong
Pang Hai Tr pham toi “Chira chdp viéc sir dung trai phép chdt ma tiy” theo diém b, d
khoan 2 Diéu 256 Bo luat Hinh sy nhu ban Céo trang Vién kiém sat truy t6 1a dung
nguoi, dung to1, dung voi quy dinh cua phap luat.



[3] Hanh vi pham toi caa bi cdo gay ra 1a nguy hiém cho xa hoi, khéng nhiing
xam pham dén chinh sach quan Iy caa Nha nuéc vé cac chat ma tdy, vi pham Luat
phong chdng ma tly ma con 1a nguyén nhan phat sinh céc loai t6i pham khac, gay du
luan x4u trong x& hoi va nhan dan tai dia phuong, lam anh huong dén trat tu tri an trén
dia ban thanh phé Kon Tum. Cac bi c4o nhan thtc dugc viéc “T6 chic cho ngudi
khéc sir dung trai phép chat ma tly”, “Tang trit trai phép chat ma tuy” va “Chira chap
viéc sir dung trai phép cht ma tay” 1a bi phap luat cAm nhung van cb y thyuc hién. Vi
vay, cac bi cdo phai chiu trach nhiém hinh sy vé hanh vi pham toi cia minh gay ra.

[4] Vé tinh tiét ting ning trach nhiém hinh sy: Céc bi co khong co tinh tiét tang
nang.

) [5] V& tinh tiét giam nhe trach nhiém hinh sy: Qua4 trinh diéu tra, truy t6 va tai
phién toa bi cdo Duy va Trung déu thanh khan khai bao, dn nin hdi cai vé hanh vi
pham toi caa minh. Pay 1a tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Biéu 51 BLHS can ap dung dé giam nhe mot phan hinh phat cho cac bi cdo.

- Vé nhdn théan: Bi cao Pham Quéc Drc() nhén than t6t chua c6 tién an, tién su;
Bi cao Duong Dang Hai Tr c6 nhan than xau: Ngay 25/01/2008 bi Toa an nhan dén
huyén bBak Ha, tinh Kon Tum xur phat 24 thang tu nhung cho huong an treo v& toi “
Co y gdy thuong tich” (d& dugc x6a an tich). Ngay 09/5/2023 bi Cong an thanh pho
Kon Tum, tinh Kon Tum xu Iy vi pham hanh chinh bang hinh thirc phat tién
4.000.000 dong (chua dugc x0a) ‘

[6] V€ hinh phat bo sung: Xét cac bi cdo khong c6 tai san riéng, khong co dicu
kién d¢ ap dung hinh phat bé sung nén khong ap dung hinh tién 1a hinh phat bd sung
doi1 voi céq bi cao. ‘

[7] V€ vat chiing cua vu an: Co quan diéu tra da tam gitr:

- 2,243 gam ma tay, loai Methamphetamine, dung trong bi ni 16ng dan kin (sau
gidm dinh con 2,243g) va 01 (mét) dng thuy tinh duoc udn cong mot dau, ¢ bau ha,
bén trong bau h¢ cua 6ng thuy tinh chira 0,017 gam ma tdy, loai Methamphetamine
(S0 ma tuy ndy da sir dung hét trong qud trinh giam dinh). Tat ca duoc niém phong
trong 01 phong bi mat trudc ¢6 noi dung “CONG AN TINH KON TUM PHONG
KY THUAT HINH SU SO 157/KL-KTHS”, mit sau ¢ cac hinh dau tron ghi noi
dung “*PHONG KY THUAT HINH SU*CONG AN TINH KON TUM” va c4c
chit ky ghi tén cta nguoi tham gia niém phong tai mép dan (Sé ma tdy va mau vdt con
lai sau giam dinh)

- 01 (Mgt) chai nhya, nap mau do, trén ndp c6 duc hai 16, mot 16 gan ong hit
nhua; 01 (mgt) can tiéu ly, da qua st dung; 01 (mot) vo hop banh mau cam, co6 ghi
chix Slide.

~ Tatca cac vat chang trén la cdng cu, phuong tién pham toi cua cac bi céo la vat
cam luu hanh va khong c6 gié tri su dung nén xét tich thu va tiéu huy.

[8] Vé cac van dé khac: Trong vu an nay, vao ngay 19/6/2023, dbi tugng Thuan
1a nguoi da cung cap ma tuy cho Pham Qudc D, Duong Pang Hai Tr, mdt nam thanh
nién sir dung trai phép chat ma tuy, dong thoi ban cho Duy 1.600.000 dong ma tuy,
cho Duy b¢ dung cu str dung trai phép chat ma tuy va mét can ti€u ly. Tuy nhién, dén
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nay Co quan diéu tra chua xac dinh dugc d6i tuong nay nén s tiép tuc diéu tra, X4c
minh va xu ly khi ¢6 du can ctr. )

D61 voi Bui Hong Ha dé c6 hanh vi s dung trai phep chat ma tay, Cong an
thanh pho Kon Tum da ra Quy¢t dinh xur phat vi pham hanh chinh d61 v6i Ha v€ hanh
vi “Su dung trai phep chat ma tay” theo khoan 1 Diéu 23 Nghi dinh 144/2021/ND-CP
ngay 31/12/2021 cua Chinh phu, hinh thic phat tién la dung véi quy dinh phap luét
nén HDXX khong dé cap dén. .

D61 voi ba Truong Thi Ciru da cho Duong Dang Hai Tr thué phong so 4 thuoc
day tro tai Hém 486 Tran Nhan Téng, phuong Quang Trung, thanh phé Kon Tum,
tinh Kon Tum tir ngay 02/01/2023 va khong biét Duong bang Hai Tr “Chua chap
viéc su dung trai phép chat ma tiyy” nén co quan diéu tra khong c6 can cir xu ly.

[9] An phi hinh su so tham: Cac bi cao phai chiu an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

1. Vé tdi danh:

- Tuyén bd bi cdo Pham Quoc D pham toi “Té chirc sz dung trai phép chat ma
tay” va toi “Tang tri trai phép chat ma tay”

- Tuyén bd bi cdo Duong Dang Hai Tr pham toi “Chia chdp siz dung trai phép
chdt ma tiy”.

2.Vé hinh phat:

2.1. Bi cdo Pham Quéc D:

Ap dung diém a, b khoan 2 Diéu 255; diém s khoan 1 Biéu 51 va biéu 38 cua Bo
luat Hinh sy. Xt phat Pham Quéc D 07 (bay) nam 06 (sau) thang tu vé toi “Té chirc si
dung trai phép chat ma tly”.

Ap dung diém c khoan 1 Biéu 249; diém s khoan 1 Biéu 51 va Diéu 38 cua Bo luat
Hinh sy. Xt phat Pham Quédc D mic 4n 02 (hai) nam tU vé toi “Tang tri trai phép
chdt ma tay”

Ap dung Diéu 55 B luat Hinh sy tong hop hinh phat cua hai toi “To chirc sir
dung trai phép chat ma tly” va “Tang tri trai phép chat ma tly” buc bi cao Pham
Quoc D phai chap hanh hinh phat 09 (chin) nam 06 (sau) thang tu. Thoi han tu tinh tur
ngay tam giir, tam giam (ngay 20/6/2023).

2. 2. Bicao Dwong Pang Hai Tr:

Ap dung diém b, d khoan 2 Diéu 256; diém s khoan 1 Biéu 51 va Diéu 38 cua Bo
luat Hinh su.

- Xir phat Dwong Piang Hai Tr 07 (bay) nim 06 (sau) thang t0 vé toi “Chura
chdp viéc siz dung trai phép chdat ma tdy” . Thoi han t tinh tir ngay tam git, tam
giam (ngay 20/6/2023)

3.Vé xir ly vat chirng: Can ctr diém a, ¢ khoan 1 Biéu 47 Bo luat Hinh su ; diém a,

¢ khoan 2 Biéu 106 B6 luat T6 tung hinh su. Tinh thu tiéu hay c4c vat ching gom :
- 2,243 gam ma tay, loai Methamphetamine, dung trong mot tdi ni 16ng va 01
(mét) bng thuy tinh dwgc udn cong mot dau, ¢ bau ho. Tat ca dugc niém phong trong
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01 phong bi mit truge ¢6 noi dung “CONG AN TINH KON TUM PHONG KY
THUAT HINH SU SO 157/KL-KTHS”, mit sau c6 cac hinh dau tron ghi noi dung
«“*PHONG KY THUAT HINH SU*CONG AN TINH KON TUM” va cé4c chit ky
ghi tén cta ngudi tham gia niém phong tai mép dan (Sé ma tly va mdu vt con lgi sau
giam dinh)

- 01 (mgt) chai nhya, nip mau do, trén nap c6 duc hai 15, mot 16 gin dng hat
nhua;

- 01 (mgt) can tiéu ly, da qua st dung;

- 01 (mgt) vo hop banh mau cam, c6 ghi chir Slide. ‘

(Tinh trang cdc vat churng co dac diém nhu Bién‘ ban giao, nhdn do vdt, tdi, lieu,
vat chitng ngay 2711012023 giita Co quan Canh sat dieu tra - Cong an thanh pho Kon
Tum va ‘Chi cuc Thi hanh an g’dn s thanh phé Kon Tum). ‘

3. Vé an phi: Can ctr Bieu 135 B luat to tung hinh sy nam 2015; khoan 1 Diéu
21, diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 cta Uy ban thuong vu Qudc hoi, budc bi cdo Pham Québc D va Duong
Piang Hai Tr mdi nguoi phai chiu 200.000 (Hai trim nghin) dong an phi hinh su so
tham.

4. Quyén khang c&o: Can ct Diéu 331 va 333 Bo luat td tung hinh sy nam 2015,

Trong han 15 ngay, ké tir ngay tuyén an (22-11-2023) céc bi cao c6 quyén khang
c4o ban an theo trinh tu phic tham. Riéng nguoi ¢d quyén loi va nghia vu lién quan
vang mit tai phién toa duoc quyén khang céo trong thoi han 15 ngay, ké tir ngay nhan
duoc ban an hoic ban an dugc niém yét theo quy dinh cta phap luat.
Noi nhén: HQI PONG XET XU SO THAM
- TAND tinh Kon Tum; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Kon Tum;
- VKSND Tp. Kon Tum;
- S6 tu phap tinh Kon Tum;
- Co quan CSDPT Coéng an Tp. Kon Tum;
- Phong hd so Cong an tinh Kon Tum;

- Chi cuc THADS Tp. Kon Tum;
- HO so THA hinh su;

- Nhitng ngudi tham gia t6 tung; Pham Ba Nghién
- Luu: HSVA.



