TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU PHU Doc 1ap — Tu do — Hanh phuc
TINH AN GIANG

Bén 4n s6: 111/2022/DS-ST
Ngay: 27 — 6 - 2022
Tranh chip hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU PHU

Véi thanh phin Hpi dong xét xir so thdm gom c6 :

- Tham phan - Chii toa phién toa: Ba Nguyén Thi Cam Huong

- Héi tham nhdn dan: Ong Nguyén Ngoc Bo

Ong Nguyén Huy Cuong

- Thuw ky phién toa: Ong Nguyén Quoc Hoang — Thu ky Toa an nhan dan
huyén Chau Phu.

- Dai di¢n Vién kiém sdt nhan déan huyén Chau Phii khong tham gia phién
toa.

Ngay 27 thang 6 ndm 2022 tai tru s¢ Toa 4n nhan dan huyén Chau Phu, tinh
An Giang xét xur so' tham cong khai vu an dan sy thy ly so: 78/2022/TLST-DS ngay
22 thang 4 nam 2022 v¢ viéc “Tranh chap hop dong tin dung”.

Theo Quyét, dinh dua vy 4an ra xét xu s6: 129/2022/QDST-DS ngay
18/5/2022 va Quyét dinh hoan phién toa so 138/2022/QDST-DS ngay 08/6/2022
gifra cac duong su:

- Nguyén don: Cong ty Tai chinh TNHH MTV QTVN JACCS (JIVF); Dia
chi try s&: Lau 5, Toa nha Centec, 72-74 Nguyén Thi Minh Khai, phuong VTS,
Quan 3, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phap luat cua Cong ty Tai chinh TNHH MTV QTVN
JACCS (JIVF): Ong YOSHIKAWA TAKESHI, chirc vu: Tong Giam doc — Gidy
chung nhan dang ky doanh nghiép cong ty TNHH MTV ngay 29/4/2021.

Nguoi dai dién theo uy quyén cua ong YOSHIKA WA TAKESHI: Ong
AKITA TETSUYA, thxc Vu: Qiém doc diéu hanh cap cao Bo phan tham dinh va
quan 1y cong ng — Giay iy quyén so 14/2020/UQ-JIVF ngay 06/10/2020.

Ngudi dai dién theo uy quyén cia Cong ty Tai chinh TNHH MTV QTVN

JACCS (JIVF): Ong Tran Minh H, chirc vu: Nhan vién Quan ly cong no — Gidy ty
quyén s6 35/2022/UQLM-JIVF ngay 18/04/2022. C6 don xin vang mit.



- Bi don: Ba Ngd Thi Tr, sinh ndm 1974; noi cu tri: t6 09, ap TP, x& TMT,
huyén Chau Pht, tinh An Giang. Vang mat

NOI DUNG VU AN:

- Theo don khoi kién ngay 25 thang 01 nam 2022 va loi khai cua nguyén
don Cong ty Tai chinh TNHH MTV QTVN JACCS ( sau day viet tat la cong ty
JIVF) trinh bay trong qua trinh gidi quyét vu dan:

Ngay 03/7/2021, ba Tr c6 ky két Hop ddéng tin dung sb:
577540001894192000 véi cdng ty JIVF dé vay tién mua xe may theo hinh thirc tra
g6p hang thang véi sd tién vay 30.257.190 dong (ba muoi triéu, hai trim nim
muoi bay ngan, mot trim chin muoi dong), 13i suat 3,5080%/thang, thoi han vay
18 thang, vén 13i dong hang thang 1a 2.307.535 dong (hai triéu, ba trim 1¢ bay
ngan, nam trim ba muoi lim dong), bat dau tir ngay 02/8/2021.

Tuy nhién, sau khi vay cho dén nay, ba Tr da khong thuc hién nghia vu
thanh toan vén 13i hang thang theo hop dong di ky két, du coéng ty JIVF di nhiéu
lan nhac nho. Nay do ba Tr vi pham nghia vu thanh toan theo hop dong tin dung,
nén cong ty JIVF khai kién yéu cau:

Budc ba Tr thanh toan cho cong ty JIVF tong sO tién no tinh dén hét ngay
17/5/2022 la: 42.489.164 dong (bdn muoi hai triéu, bén tram tam muoi chin ngan,
mot trdim sau muoi bon ddng), trong do: no ge: 30.257.190 dong (ba muoi triéu,
hai trim nim muoi bay ngan, mdt trim chin muoi dong), no lii trong han:
10.992.420 dong (mudi triéu, chin trim chin muoi hai ngan, bén traim hai muoi
déng), no 1ai qua han: 1.107.554 déng (mdt tri€u, mot tram 1€ bay ngan, nam tram
nam muoi bén dong), phi: 132.000 dong (mot trim ba muoi hai ngan dong).

Bugc ba Tr thanh toan cho cong ty so tién 1ai, phi phat sinh theo 1ai suét
trong han, 1ai suat qua han tai Hop dong tin dung keé tir ngay 18/5/2022 cho dén khi
thanh toan xong toan bg khoan ng.

V& an phi: Theo quy dinh cta phép lut.

- Theo ban ty khai ngay 27/6/2022; bang ké lai chi tiét ngay 2 7/6/2022 va
bang ké tién 1di qud han chi tiét ngay 27/6/2022, nguoi dai dién theo uy quyén ciia
Cong ty JIVF trinh bay:

Budc ba Tr thanh toan mét 1an cho cdng ty JIVF tong sb tién no tinh dén hét
ngay 27/6/2022 1a: 44.241.370 ddng (bén muoi bén triéu, hai trim bén muoi mdt
ngan, ba trim bay muoi dong), trong d6: no goc: 30.257.190 dong (ba muoi triéu,
hai trim nim muoi bay ngan, mot trim chin muoi dong), no lii trong han:
12.423.179 d6ng (mudi hai triéu, bén trim hai muoi ba ngan, mot trim bay muoi
chin dong), no 13i qua han: 1.417.001 dong (mot triéu, bon trim mudi bay ngan,
khong trim 1¢ mot dong), phi quan 1y khoan vay: 144.000 dong (mot trim bon
muoi bon ngan dong).



Bugc ba Tr thanh toan cho cong ty so tién 1ai, phi phét sinh theo 1ai suat
trong han, 13i suat qua han tai Hop dong tin dung ké tir ngay 28/6/2022 cho dén khi
thanh toan xong toan bd khoan ng.

- Bi don ba Ngo6 T hi Tr khong gui ty khai trinh bay y kién va ving mdt nén
khong ghi nhan duoc y kién.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu tai li¢u c6 trong hd so vu an dugc tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung:

[1.1] Vé tham quyén gidi quyét: Cong ty JIVF khai kién vé tranh chép hop
dong tin dung ddi voi ba Ngo Thi Tr cu tra tai huyén Chau Phl nén Toa an nhan
dan huyén Chau Phu thu 1y giai quyet 1a dtng tham quyén theo qui dinh tai Piéu
26, diém a khoan 1 Piéu 35 B6 luat t6 tung dan sy nam 2015.

[1.2]Vé thii tuc t6 tung: Theo hop dong tin dung s6 57540001894192000
ngay 03/7/2021, ba Ngé Thi Tr ky két voi Cong ty JIVF ghi 18 dia chi thuong tra
cta ba Trla t6 09, 4p TP, xd TMT, huyén Chau Phu, tinh An Giang. Tuy thoi diém
giai quyét vu an, ba Tr khong c6 mit & nha nhung cin cr vao diém a khoan 2 Piéu
6 Nghi quyét sé 04/2017/NQ — HDTP ngay 05/5/2017, Toa an nhan dan huyén
Chéu Pha van tiép tuc giai quyét vu an theo thu tuc chung.

Bi don ba Ngoé Thi Tr da dugc triéu tap hop 1& nhung van Véng mat khong
c6 ly do tai phién toa lan tht hai va nguoi dai dién theo uy quyén cua Cong ty
JIVF c¢6 don xin vang mat nén Hoi dong xét xir tién hanh xét Xt vu 4n vang mit ba
Tr va cong ty JIVF 1a phu hop voi qui dinh phéap luat tai Diéu 227, khoan 1 Piéu
228 ctia Bo luat td tung dén su.

[2] Vé néi dung gidi quyét vu dn:

[2.1] V& hop dong tin dung: Cong ty JIVF yéu cau ba Ngb Thi Tr ¢ nghia
vu tra cho cong ty téng sb tién no tam tinh dén het ngay 27/6/2022 la: 44.241.370
dong (bon muoi bon tri¢u, hai tram bén muoi mdt ngan, ba trim bay muoi dong),
bao gdm ca tién Von vay, tién 13i trong han, qua han va phi quan ly khoan vay.
Pong thoi, yéu cau ba Tr co nghia vu tra tién 1ai, phi phat sinh tir ngay 28/6/2022
theo thoa thuan tai Hop dong tin dung s 57540001894192000 ngay 03/7/2021 cho
dén khi hoan thanh nghia vu tra ng d6i véi hop dong tin dung.

[2.2] Toa an da thyc hién, cap, téng dat hop 1é cac vin ban to tung cho ba Tr
dé ba thue hién quyén va nghia vu t6 tung ctia minh cling nhu trinh bay y kién d6i
v6i yéu cau cia nguyen don. Tuy nhién cho dén nay ba van vang miat khong tham
gia phi€n hop, hoa gidi, xét xu va khong guri van ban trinh bay ¥ kién, xem nhu ba
tu tir bo quyén loi cua ban than cling nhu khong bac bo yéu cau khoi kién va ching
ctr do nguyén don cung cap.

‘ [2.3] Can clr vao cac tai liéu chimg cir do nguyén don cung cap nhu: hop
dong tin dung s6 57540001894192000 ngay 03/7/2021; gidy dé nghi vay kiém



phuong an sir dung vén ngay 02/7/2021 ciing nhu trinh bay ciia nguyén don tai don
khoi kién va cac ban tu khai. Theo d6, ba Tr ky tén vao cac van ban néu trén voi tu
cach 12 nguoi dé nghi, bén vay va hop dong tin dung néu trén c6 ndi dung phu hop,
théng nhat véi trinh bay ctia cong ty JIVF. Nhu vay, Hoi dong xét xtr dd c6 du co
so x4c dinh giita Cong ty JIVF va ba Ngo Thi Tr ¢ xac 1ap hop dong tin dung 1a
that. Viéc xac 1ap hop dong nay hoan toan ty nguyén va phu hop véi qui dinh phap
luat do d6 phat sinh quyén va nghia vu ctia cac bén trong hop dong.

[2.4] Theo hop ddng tin dung, ba Tr vay s tién 30.257.190 ddng (ba muoi
triéu, hai trim nim muoi bay ngan, mot trim chin muoi dong), 1ai suat
3,5080%/thang, 42,0966%/nam, thoi han vay 18 thang, ky han tra ng: hang thang,
s6 tién thang toan moi ky la 2.307.535 ddng/thang, ky tra no dau tién: ngay
02/8/2021. Theo Luat cac to chirc tin dung 2010 thi Cong ty JIVF ciing 1a mot t6
chuc tin dung, do d6 can ctr vao Diéu 91 va Piéu 95 cua Luét cac td chire tin dung
cling nhu trong vu an khéng duong sy nao co yéu cau xem xét vé muc 13i suét cua
hop ddng tin dung, do d6 Hoi dong xét xtr chap nhan mirc 14i suit theo thoa thuén
tai hop ddng tin dung ma hai bén da ky két.

[2.5] Qua trinh thuc hién hop déng, ba Tr khong dong vén, 1ai theo nhu da
thoa thuan tai hop dong tin dung, cu thé ba Tr da vi pham nghia vu tra no tai Piéu
1, Piéu 3 va Diéu 7 cua hop dong tin dung s6 57540001894192000 ngay
03/7/2021 Du cong ty JIVF da nhiéu lan nhac nhd nhung ba Tr van khong thuc
hién nghia vu tra ng. Qua kiém tra d6i chiéu bang ké tinh 1ai chi tiét ngay
27/6/2022 va bang ké tinh 13i qua han chi tiét ngay 27/6/2022 va yéu cau khoi kién
ctia nguyén don cong ty JIVF, Hoi dong xét xtr nhan thay viéc tinh 13i ctia Cong ty
JIVF 1a dtng vé thoi gian, murc 13i suat va sd tién céng ty JIVF yéu cau 1a phu hop.

[2.6] Do do, Hoi ddng xét xir can cir vao Diéu 466 B lut dan sy 2015 chap
nhan toan bd yéu cau khoi kién cia nguyén don cong ty JIVF, budc ba Ngoé Thi Tr
c6 nghia vy tra cho Cong ty JIVF so tién tam tinh dén ‘ngay 27/6/2022 la:
44.241.370 dong (bdn muoi bén triéu, hai tram bdn muoi mét ngan, ba trim bay
muoi dong), trong d6: no gbe: 30.257.190 d6ng (ba muoi triéu, hai trim nim muoi
bay ngan, mot tram chin muoi dong), no 1ai trong han: 12.423.179 dong (mudi hai
triéu, bon trim hai muoi ba ngan, mot tram bay muoi chin dong), no lai qua han:
1.417.001 dong (mét triéu, bon trim mudi bay ngan, khong tram 1¢ mot ddng), phi
quan ly khoan vay: 144.000 dong (mot trim bén muoi bén ngan dong). Pong thoi,
ba Tr c6 nghia vu tra cho cong ty JIVF s tién 1ai, phi phat sinh theo 1ai suat trong
han, 13i suat qua han tai Hop dong tin dung sd 57540001894192000 ngay
03/7/2021 ké tir ngay 28/6/2022 cho dén khi thanh toan xong toan bd khoan no cia
hop dong tin dung.

[2.7] Vé viéc bao dam thyc hién hop dong cua Hop dong tin dung sO
57540001894192000 ngay 03/7/2021 tai muc 6.2 Diéu 6 “bén vay dong Yy ding
hang hoa nay lam zdi san dé bao dam cho toan bé nghia vu tra ng va xir Iy von vay
tai hop dong nay va gui ban chinh Gidy chimg nhdn dang ky cho bén cho vay bdo
qudn sau khi dwoce cdp. Gidy chimg nhén sé dwoc hoan trda cho bén vay sau khi



bén vay hoan tat nghia vy thanh todn tai hop dong nay” va khoan 3, muc 7.1, Piéu
7 “khi dén han trda ng ma bén vay khong tra ng, bén cho vay ¢ quyén thay mat bén
vay xit Iy tai san bdo dam von vay quy dinh tai Diéu 6 Hop dong nay dé thu héi no
theo quy dinh phdp ludt”. Ngoai thoa thuan tai diéu 6, diéu 7 ctia hop dong tin
dung, hai bén khong c6 ky két vin ban thoa thuin nao khac va khong thuc hién
dang ky giao dich dam bao nao khac theo quy dinh phap luat. Pong thoi, tai don
khoi kién ngay 25/01/2022 cung cac ban tu khai ngay 17/5/2022, ngay 08/6/2022,
ngay 27/6/2022, nguyén don cong ty JIVF khong trinh bay vé viéc bao dam thuc
hién hop ddng va khong yéu cau giai quyét vé van dé nay, do d6 Hoi dong xét xtr
khong xem xét giai quyét.

[2.8] V& 4n phi dan su so thdm: Do yéu cau khéi kién cia nguyén don
cong ty JIVF dugc chap nhan do d6 nguyén don khong phai chiu an phi dan sy
so tham, hoan tra lai tam ing 4n phi da ndp. Ba Ngo Thi Tr phai chiu an phi dan
su so tham theo quy dinh phap luat.

Vi cac lé trén;
QUYET PINH

- Can cu Dicu 26, Dicu 35, Diéu 147, biéu 227, bicu 228, Diéu 266, Diéu
273 va Piéu 278 BY luat T6 tung dan sy 2015;

- Can ct Piéu 463, Diéu 466 cua Bo luat Dan sy nam 2015;
- Can cit Khoan 2 Diéu 91 va Piéu 95 Luat céc t6 chuc tin dung 2010;

- Can cr diém a khoan 2 Dicu 6 Nghi quyét s6 04/2017/NQ — HDTP ngay
05/5/2017 cua Hoi1 dong tham phan TAND Toi cao;

- Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 vé
an phi va 1€ phi Toa an;

Chép nhan toan bd yéu cau khai kién ctia nguyén don Cong ty Tai chinh
TNHH MTV QTVN JACCS (JIVF).

Budc ba Ngb Thi Tr ¢ nghia vu tra cho Cong ty JIVF sb tién tam tinh dén
ngay 27/6/2022 1a: 44.241.370 dong (bén muoi bén triéu, hai trim bon muoi mét
ngan, ba trim bay muoi dong), trong d6: no gbc: 30.257.190 dong (ba muoi triéu,
hai trdam nam muoi bay ngan, mot tram chin muoi déng), ng 1ai trong han:
12.423.179 d6ng (mudi hai triéu, bn trim hai muoi ba ngan, mot trim bay muoi
chin dong), no 14 qua han: 1.417.001 dong (mot tridu, bon traim mudi bay ngan,
khong tram 1¢ mot dong) phi quan 1y khoan vay: 144.000 dong (mot tram bon
muoi bon ngan dong). Dong thoi, ba Tr c6 nghia vy tra cho cong ty JIVF 5O tlen
|4i, phi phat sinh theo i suat trong han, 1i suat quéa han tai Hop dong tin dung sd
57540001894192000 ngay 03/7/2021 ké tir ngay 28/6/2022 cho dén khi thanh toan
xong toan bo khoan ng ciia hop dong tin dung.

Vé an phi dan sy so thim: Ba Ngo Thi Tr phai chiu 2.212.000 dong (hai
tri¢u, hai tram mudi hai ngan dong) an phi dan sy so tham.



Hoan tra cho Cong ty JIVF sd tién 934.000 dong (chin trim ba muoi bén
ngan dong) tam Ung an phi da ndp theo bién lai thu s6 0003677 ngay 22/4/2022
cta Chi cyc thi hanh an dan sy huyén Chau Phq, tinh An Giang.

Cong ty JIVF va ba Ngd Thi Tr dugc quyén khang cao trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap
luat.

Trong truong hop ban 4an dugc thi hanh theo qui dinh tai Didu 2 Luét thi
hanh an dan sy thi nguoi duge thi hanh an dan sw, ngudi phai thi hanh an dan su c6
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thot hi¢u thi hanh 4n dugc thuc hi¢n theo qui dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhin: TM.HOQI PONG XET XU SO THAM
- TAND tinh AG; Tham phan- Chii toa phién toa

- VKSND.Chau Phu;

- Chi cuc THADS Chau Phu;

- Van phong;

- Duong su;

- Luu ho so /.

Nguyén Thi Cam Hwong



