TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phdc

Ban an sb: 83/2024/HC-PT

Ngay 30 thang 01 nam 2024.

VIv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong quan
1y Nha nuéc vé dit dai”.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phic thdm gom co:
Tham phan — Chui toa phién tda: Ba Nguyén Thi Ngoc Hoa.
Céac tham phan: Ong Ngo Bic Tho.

Ong L& Hoang Tan.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan c4p cao
tai Thanh phé H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Pang Ry - Kiém sét vién.

Ngay 30 thang 01 nam 2024 tai try s6 Toa an nhan dan cap cao tai Thanh pho
H6 Chi Minh xét xir phlc tham cbng khai vu an hanh chinh thu Iy sé
608/2023/TLPT-HC ngay 29 thang 8 nam 2023 vé viéc: “Khoi kién Quyét dinh
hanh chinh trong linh vuc thu hoi va bdi thuong dat”.

Do Ban an hanh chinh so tham sb 61/2023/HC-ST ngay 31 thang 5 nim 2023
Toa an nhan dan tinh Ba Ria - Viing Tau bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 3211/2023/QDP-PT ngay
26 thang 12 nam 2023, gitra cac duong su:

1. Nguroi khoi kién: Ba Nguyén Hoang T, sinh nim 1957 (c6 mat).
Pia chi: C L, Phuong C, thanh phd V, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo 1wy quyén cia ngwoi khoi kién: Ong Tran M, sinh nim
1954 (c6 mat).

Dia chi: S6 A T, Phuong D, thanh phé V, tinh Ba Ria - Viing Tau.
2. Nguoi bi kién:

2.1. Chi tich Uy ban nhan déan tinh B (ving mit va c6 vin ban xin xét xir vang
mat).

Dia chi: S6 A P, phuong P, thanh phd B, tinh Ba Ria - Viing Tau.

Nguroi bao vé quyén va loi ich hop phép ciia Chii tich Uy ban nhan dan tinh
B:
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- Ong Phan Van M1 - Pho gidm doc S¢ Tai nguyén va Méi truong tinh B (
vang mat).
- Ba Nguyén Thi Phuong N - Chuyén vién Phong Q (c6 mit).
2.2. Chu tich Uy ban nhan dan thanh phé V, tinh Ba Ria — Viing Tau (vang
mat va c6 van ban xin xét Xt vang mat).
2.3. Uy ban nhén dan thanh phd V, tinh Ba Ria — Viing Tau (vang mat va c6
van ban xin xét xr vang mat).
Cung dia chi: S6 H L, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau.
~ Nguoi bao v¢ quyén va loi ich hop phap cua Chu tich Uy ban nhan dan thanh
pho V va Uy ban nhan dan thanh ph6 V: Ong Lé Duong B - Vién chirc Trung tam
phat trién quy dat thanh pho V (c6 mat).
3. Nguoi ¢o quyén loi va nghia vu lién quan: Uy ban nhan dan Phuong C1,
thanh pho V, tinh Ba Ria - Viing Tau.
Dia chi: S6 D T, Phuong C, thanh phd V, tinh Ba Ria - Viing Tau.
Newoi dai dién theo 1y quyén ciia Uy ban nhan dan Phuong C1: Ong Hb
Minh H - Cong chirc Dia chinh (c6 mat).
4. Ngueoi lam chung:
4.1. Ong Lé Hiru M2, sinh nam 1960 (ving mat).
Pia chi: S6 A T, Phuong C, thanh phd V, tinh Ba Ria - Viing Tau.
4.2. Ong Khuat Pang T1, sinh nam 1958 (vang mit).
Pia chi: S6 D N, Phuong C, thanh phd V, tinh Ba Ria - Viing Tau.
5. Nguoi khéang cdo: Ba Nguyén Hoang T - Ngudi khéi kién.

NOI DUNG VU AN:

1. Tai don khoi kién va loi khai cua nguoi khoi kién, nguoi dai dién theo uy
quyén ciia nguoi khoi kién trong sudt qud trinh tham gia té tung nhw sau:

Dién tich dat ctia ba Nguyén Hoang T bi thu héi 107,1m? thudc mot phén thira
dat cii 159+160, to ban d6 cii s6 01 tai dia chisé C L, Phuong C, thanh phd V, tinh
Ba Ria - Viing Tau khong thuc dat cua “Téap doan san Xuat noéng nghi¢p sd 17
Theo giai thich ciia Uy ban nhan déan thanh phé V (UBND thanh ph6 V) thi khu dét
ba T dang ¢ 1a “thudc vé tap doan san xuét sb 17 1a khong dung, vi:

- Can cr vao két qua xac minh ciia UBND thanh phé V (thdng qua phong T4)
tai Bao céo s6 1662/BC-TNMT ngay 03/07/2017 thi “Manh dat ba T dang sir dung
theo ban db dia chinh nam 1991 thudc mot phan thira dat 160 khong ai dang ky;
Theo ban do nam 2002 ba T khong do dac vi nam toan bo trong 19 gioi thu hoi
duong T ndi dai” (trang 2 Quyét dinh sé6 839/QD-UBND ngay 01/03/2018 cua
UBND thanh phd V giai quyét don khiéu nai nim 2018 cho ba Nguyén Hoang T)
va khi d6 chi c6 gia dinh ba T va mot s6 ho dan khac dugc giao dat dé o va kinh
doanh khong lién quan gi dén Tap doan san xuét sb1.
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- V& tap doan S1: “Tap doan S1 dugc nha nudc giao dat tir ngay 17/02/1979
theo Quyét dinh s6 41/QD.UBND thj x4 ctia UBND thi xa V dé san xuét nong
nghiép. Pén ngay 02/11/1993 Tap doan san xuit nong nghiép giai thé theo Quyét
dinh s6 518/QD.UB ctia UBND thanh phd V.

Thoit ky do dat dai thudc sé hiru nha nude, hoan toan chua c6 khai niém vé
quyén str dung dat, nén khong c6 viéc UBND thi xa V giao déat cho “Tép doan san
xuat sd 17 hoic giao dat cho C1 quan 1y va dén nay UBND thanh phd V ciing
khong hé c6 van ban nao chirng minh rang c¢6 quyét dinh giao dat & dau, dién tich
thé nao cho “tap doan S1”. Nay UBND thanh phd V vién din nhap nhang, chung
chung khu dat ba dang & thudc C1 quan 1y va ra Quyét dinh s6 13225/QD-UBND
ngay 19/11/2021 vé viéc phé duyét phuong an bdi thuong cho UBND Phudng 3
khu dat trén ma ba T dang quan 1y 13 khong ¢ co s¢ phép 1y;

Viéc “Ky hop ddng cho thué miat bang” ciia UBND Phudng 3:

Nam 2005 UBND Phuong 3 dd moi ba T 1én dé lam Hop dong thué dat va da
thu tién thué dat cua ba T duoc 10 nam 1 viée 1am trai phap luat (theo luat dét dai
1993 thi UBND cép phudng khong c6 quyén cip dat, cho thué dat). Gia dinh ba T
d4 khoi kién vu an hanh chinh va ngay 07/8/2019, Toa an nhan dan cap cao tai TP
Ho6 Chi Minh d4 ra Ban 4n s6 519/2019/HC-PT ngay 07/8/2019 bac bé toan bo Hop
d6ng cho thué dat cia UBND Phudng 3, vi UBND Phudng 3 d 1am trai phap luat
va khong ching minh duge minh c6 quyén st dung dat va co6 quyén cho thué dat
(néu C1 c6 quyén vé khu dat trén thi da khang nghi ban an ctia Toa cép cao rdi), vi
vay viéc Quyét dinh trén cia UBND thanh phé V noi réng “thu hdi 107,10m? dat
do C1 quan Iy (hién dang cho 6ng (ba) Nguyén Hoang T thué mit bang kinh
doanh)” 14 trai phap luat dd bi Toa an cap cao bac bo.

Vé nguodn goc khu dat:

Choéng ba T 1a Pham Vian C, nguyén 13 thanh vién Hoi dong nhan dan phuong
T - thuoc Pac khu Viing Tau - Con Dao khoa II tir 1986 - 1990, do c¢6 hoan canh
kho khan nén gia dinh ba T dugc UBND phuong T - thudc Péac khu V - C cap cho
16 dat dé ¢ va kinh doanh budn ban tir ndm 1989 (16 dét c6 dién tich 160m?), nay 1a
s6 C L, Phuong C, thanh phé V (UBND phuong T thoi ky dac khu V - Con Dao co
mot s6 quyén han twong duong cip Huyén, trong do co quyén duoc cap dat). Gia
dinh ba T di ¢ va 1am an budn ban tai day dén nay dugc hon 30 nam (tir 1989 dén
nay).

Trong thoi gian gia dinh ba T & va kinh doanh bu6n ban tir ndm 1989 (trudce
thoi diém thang 10/1993), c6 tat ca lanh dao phuong, khu phd va nhan déan trong ca
phuong biét, dic biét c6 6ng Nguyén Xuén L, nguyén la Chu tich UBND Phuong 3
ca 2 nhiém ky tir 1991 - 2000, nay dang song tai s6 C L, Phuong C, thanh phd V,
6ng Khuat Pang T1, nguyén Phé Chu tich C1 (NK 1989-1994) va ong Tran Vin K,
nguyén la Canh sat khu vuc phuong T - thudc Cong an dac khu V - C da quan 1y,
lam viéc voi chong ba T va cac thanh vién trong gia dinh ba T biét.

Nhu viy, gia dinh ba T & trén dat 1a mot qua trinh lién tuc (¢ trude ngay
15/10/1993) va la sy that, trude d6 khong c6 ai ¢ va cling khong ai ¢6 chu quyén vé
quyen st dung dat, ké ca C1 (hién tai) cting khong chimg minh rang minh c¢6 chu
quyén vé quyén str dung dat vé thira dit trén;
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Vi khu dat trén thudc quy hoach lam dudong Thong Nhat ndi dai, mat khac
phép luat vé dat dai tir trude dén nay c6 nhiéu thay doi, ba T chi la nguoi dan binh
thuong khong thé hiéu hét nén khong biét dé diang ky va ciing khong dugc hudng
dan lam tha tuc dang ky dat dai, nén chua lam dugc Gidy chimg nhan quyén s
dung dat (GCNQSD dat) theo dung qui dinh cta phap luat (theo Diéu 101 Luat dat
dai 2013), d6 1a 1y do khach quan, khong phai 13 dat 14n chiém hozc dat thué muon
clia nha nudc, ndi dung nay di dugc Toa an Cap cao tai thanh phé HO Chi Minh
phan tich trong Ban an s 519/2019/HC-PT ngay 07/8/2019.

Viéc cac co quan c6 thim quyén thu hoi dién tich d4at 107,1m? thude mot phén
thira dat cii 159+160, to ban d6 cii s6 01 tai dia chi s6 C L, Phuong C, thanh phé V,
tinh Ba Ria - Ving Tau cua ba T nhung khong bdi thuong vé dat, tai san trén dat,
khong hd tro tai dinh cu khi nha nudc thu hoéi cho ba T 1a khong ding phap ludt,
anh huong dén quyen va loi ich hgp phap cuia ba. Do d6, ba Nguyén Hoang T yéu
cau Toa an giai quyet

- Huy Quyét dinh so 2285/Qb-UBND ngay 25/3/2022 ciia Chu tich Uy ban
nhan dan thanh phd V vé viéc giai quyét khiéu nai 1an dau cia ba Nguyén Hoang T.

- Huy Quyet dinh s 2769/Qb-UBND ngay 08/9/2022 cua Chu tich Uy ban
nhan dan tinh B vé viéc giai quyét don ciia ba Nguyén Hoang T, (1an 2).

- Huy Quyét dinh s6 13204/QD-UBND ngay 19/11/2021 ctia Uy ban nhan dan
thanh phd V vé viéc thu hdi 107,1m?dat do Uy ban nhan dan Phuong C1 quéan Iy
(hién dang cho ba Nguyén Hoang T thué mit bang dé kinh doanh) dé xay dung
cong trinh Buong T (ndi dai), thanh phd V.

- Huy Quyét dinh s6 13225/QD-UBND ngay 19/11/2021 ctia Uy ban nhan dan
thanh phd V vé viéc phé duyét phuong an bdi thuong cho Uy ban nhan dan Phudng
C1 quéan Iy (P4t nha nuéc), (hién nay ba Nguyén Hoang T thué mit bang dé kinh
doanh), do Nha nuéc thu hdi dé thuc hién du an dudng T (ni dai), thanh phd V.

2. Qua trinh tham gia 16 tung tai T oa dn, nguoi bi kién Chu tich ny ban nhan
dan tinh B va nguwoi bao vé quyén va loi ich hop phap trinh bay nhuw sau:

2.1.Vé ngudn gbc sir dung nha, dat theo xac nhan cia C1:

Dién tich 107,1m? thudc dé}t Tap dqa‘m S1 dugc Nha nude giao cho Tap doan
S1 tir ngay 17/02/1979 theo Quyét dinh s6 41/QD.UBND. TX ctia UBND thi xa V.

Ngay 20/4/1993, Tap doan S1, thuéc Phuong C c6 Bao cdo 02/BC vé tinh
hinh dat dai ciia Tap doan S1, Phuong C tir khi méi thanh 1ap theo Quyét dinh
41/QD-UBND thi xa V dé ngay 17/02/1979 dén nay (1993), theo d6 tai P. Phan dat
dai: Hién nay Phuong 3 quan 1y; Muc V/ Nhitng dién tich dudi day, trudc nam
1984 Tap doan S2 quan 1y, khi 2 Tap doan chwa hop nhét.

Sau nam 1984, hop nhat 2 Tap doan thi Tap doan S1 quan ly dén nay. Dién
tich nay Phuong 3 quan 1y bay gio bao gdm: dién tich Van phong va nha kho va S
phoi lta véi tong dién tich 676,0m?.

Tiép dén ngay 28/10/1993, UBND thanh phé V ¢6 To trinh s6 363/TT.UB gui
UBND tinh B v/v xir Iy dat dai thuoc T4p san xuét nong nghiép s6 A, Phuong C,
Viing Tau sau khi giai thé Tap doan, theo d6 c6 néu “Khu viee Vin phong Téap doan
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trude ddy do UBND phuong T quan Iy va giao cho Tap doan sir dung, nay giao
cho UBND Phwong 3 dé xdy dung Van phong UBND Phwong vi van phong hién
nay cua Phwong rat chat hep”.

Dén ngay 02/11/1993, Tap doan S1 giai thé theo Quyét dinh s6 518/QD.UB
cua UBND thanh phd V, theo do6 toan b di¢n tich dat cua Tap doan S1 dugc C1
quan ly.

Cong vin s6 1670/CV-UBT ngay 12/11/1993 cia UBND Tinh v/v xu 1 dat
dai Tap doan S1 da giai the, theo do c6 néu “UBND Tinh giao cho Ban Q1 can cir
vdo Ludt dat dai va quy dinh cua T2 vé quan Iy va su dung dat nong nghiép tien
hanh xem xét va xu Iy theo dé nghi ciia UBND thanh pho V™.

Theo ¥ kién cua phong T4 tai Vin ban sO 3407/TNMT-BT ngay 09/7/2021,
theo do dién tich dat thu hoi 107,1m? khong du diéu kién bdi thuong theo Piéu 82
Luat dat dai nam 2013.

Ngay 19/11/2021, UBND thanh pho V ban hanh Quyet dinh so 13204 ve vige
thu hoi dat, Quyét dinh so 13225 vé phé duyét phuong an boi thuong, ho tro cho

C1 (Pat Nha nudc), (hién nay 6ng (ba) Nguyén Hoang T thué dé kinh doanh). Toéng
kinh phi boi thudong: 0 dong.

Khong dong ¥, ba T da khiéu nai ¢én UBND thanh phd V yéu ciu giai quyét:

+ Boi thuong dién tich 107,1m? dit Nha nudce di co Quyét dinh thu hdi chua
tinh boi thuong;

+ Bbi thuong nha & va cac vat kién trac khac trén dat thu hoi;

+ HJ tro 6n dinh doi séng va san xuét;

+ Giao cho ho ba T 01 16 dat tai dinh cu dé 6n dinh cudc song.

Ngay 25/3/2022, UBND thanh phb V ban hanh Quyét dinh s 2285 Theo d6:

Bac toan bd ndi dung khiéu nai ctia ba Nguyén Hoang T va gitr nguyén Quyét dinh
s6 13204/QD-UBND ngay 19/11/2021 ctia UBND Thanh phé.

Ba T d4 tiép tuc khiéu nai dén UBND tinh B.

Ngay 08/9/2022, Chii tich UBND tinh B ban hanh Quyét dinh s0 2769 vé viéc
giai quyét khi€u nai (1an hai) cua ba Nguyén Hoang T; theo do:

“1. Cong nhdn va gii nguyén ndi dung gidi quyét tai Quyét dinh giai quyét
khiéu nai lan dau sé 2285/0P-UBND ngay 25/3/2022 ciia Chui tich UBND thanh
phd V doi véi néi dung bdc néi dung don khiéu nai ciia ba Nguyén Hoang T yéu
cau: boi thuong dién tich 107, 1m* dit Nha mede thu hoi nhung chuwa boi thuong;
béi thwong nha ¢ va cdc vt kién tric khdc trén ddt thu héi; hé tro én dinh doi song
va san xudt; giao 01 16 dat tGi dinh cw dé 6n dinh cuée song, la diing

2. Yéu cau ba Nguyén Hoang T ...tiép tuc thuc hién Quyét dinh gidi quyét
khiéu nai lan dau sé 2285/0P-UBND ngay 25/3/2022 cia Chi tich UBND thanh
pho V...".

2.2. Dbi v6i yéu cau bdi thuong dién tich 107,1m? dit Nha nuéc thu hdi
nhung chua bdi thuong:
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Két qua x4c minh cho thiy, phan dién tich 107,1m? dat bi thu hdi ctiia ba T ¢6
ngudn goc 1a dat Nha nudc quan 1y (Pat do Nha nude giao cho Tap doan S1 tir
ngay 17/02/1979 theo Quyét dinh thanh lap s6 41/QD.UBND.TX ctia UBND thi xa
V dé san xuit nong nghiép. Dén ngay 02/11/1993, Tap doan S1 giai thé theo Quyét
dinh s6 518/QD.UB ctia UBND thanh phé V, do d6 toan bo dién tich dat cua Tap
doan S1 dugc giao lai cho UBND Phuong 3 quan ly).

Ngay 19/11/2021, UBND thanh phd V ban hanh Quyét dinh s6 13204/QD-
UBND veé viéc thu hoi 107,10m? dit do C1 quan ly (hién dang cho 6ng T thué mat
bang dé kinh doanh) dé xay dung cong trinh Puong T (nbi dai), thanh phd V.

Ngay 19/11/2021, UBND thanh phé V ban hanh Quyét dinh s6 13225/QD-
UBND Vé viéc phé duyét phuong an boi thuong, hd tro cho C1 quan ly (dat nha
nudc) (hién nay ong (ba) T thué mat bang dé kinh doanh), (n01 dai), thanh phé V
Trong d6 viéc thu hdi, bdi thuong vé dat nhu sau: Dién tich dat thu hoi 107, IOm
dién tich dat boi thuong 1a 0,00m?, dién tich dat khong bdi thuong 107,10m? (dat
do nha nudc - C1 quan ly — do d6 khong du diéu kién boi thuong theo Diéu 82 Luat
Pit dai 2013).

Can ctr ho so thu hoi dét thi dién tich dat thu hoi do C1 quan ly, hién nay
(Gljg) baT thué,mét bang dé kinh doanh tai mat tién duong L. Tai di€ém d khoan 1
Diéu 76 Luat bat dai nam 2013 quy dinh:

“1. Cdc trieong hop khéng dwoc boi thuong vé ddt nhung diege boi thuong chi
phi dau tu vao dat con lai khi Nha nudc thu hoi dat bao gom: ..

d) Pdt nhdn khodn dé san xudt néng lam nghiép, nudi trong thiy sdn, lam
muoi”’

Theo d6, dat nhan khoan dé san xuat néng 1am nghiép, nudi trong thily san,
lam mudi dugc xem xét boi thuong chi phi dau tu vao dat con lai khi Nha nude thu
hoi dat vi .. vi lgi ich quoc gia, cong cong. Truong hop cua ba T 1a thué mat bang
dé kinh doanh, khong phu hop vé1 quy dinh nay.

Tai khoan 1 va khoan 4 Diéu 82 Luat Dét dai ndm 2013 quy dinh céc truong
hop Nha nudc thu hoi dat khong duoc boi thuong vé dat co néu:

1. Céc trwong hop quy dinh tai khoan 1 Piéu 76 cia Ludt nay; ....

4. Truong hop khéng di diéu kign cap Gzay chitng nhdn quyén sir dung dat,
quyén s hitu nha & va tai san khdc gan lién véi dat theo quy dinh ciia Ludt nay, trie
triong hop quy dinh tai khoan 2 Piéu 77 cia Ludt ndy.

Can cir quy dinh nay thi ndi dung khiéu nai ctia ba Nguyén Hoang T yéu cau
bdi thuong dién tich 107,1m? dét b thu hoi 1a khong co co so giai quyét.

2.3. PBdi véi yéu cu bdi thudng nha & va cac vat kién tric trén dat thu hoi:

Phan nha, vat kiér} trc trén dat b1 thu hdi & duogc xé‘y du’r}g vao khoang nam
2008 (ghi nhan thoi diém theo Hop dong cho thué mat bang s6 02/HDTMB ngay
01/9/2008 cua C1), trén phan dat do Nha nudc quan ly.

Tai Diu 92 Luat Pat dai 2013 quy dinh truong hop Nha nudc thu hoi dat
khong dugc boi thuong tai san gan lién véi dat: “2. Tai san gan lién voi dat duogc
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tao 14p trai quy dinh cta phap luit hodc tao lap tir sau khi c6 thong bao thu hoi dat
cua co quan nha nudc ¢6 thim quyén”.

Can ctr quy dinh nay thi n6i dung khiéu nai yéu cau bdi thuong nha, vat kién
trac trén dat ciia ba Nguyén Hoang T 13 khong c6 co so giai quyét.

2.4. B6i v6i yéu cau hd trg 6n dinh doi séng va san xuét:

Ba Nguyén Hoang T khong truc tiép san xuét trén dat nong nghiép bi thu hdi
(Theo Bién ban xét duyét hd so phap 1y phuc vu cong tic boi thuong, hd tro va tai
dinh cu ngay 08/7/2021 cua C1).

Tai khoan 1 Diéu 19 Nghi dinh s 47/2014/ND-CP ngay 15/5/2014 cta Chinh
pha vé hd trg 6n dinh doi séng va san xuat khi Nha nudc thu hoi dat quy dinh: “1.
Déi tuong duoc hd tro 6n dinh doi sdng va san xuit gdm cac trudng hop sau: ¢) Ho
gia dinh, ca nhan thudc ddi tuong du diéu kién duoc giao dat nong nghiép theo quy
dinh tai diém a khoan nay nhung chua duoc giao dit nong nghiép va dang sir dung
dat nong nghiép do nhan chuyén nhuong, nhan thira ké, duoc tang cho, khai hoang
theo quy dinh cua phap luat, dwgc Uy ban nhan dan cdp x4 noi c6 dét thu hdi xac
nhan 14 dang tryc tiép san xuat trén dat nong nghiép d6i”.

Can cu quy dinh nay thi n6i dung khiéu nai yéu cau hd trg 6n dinh doi séng va
san xuét ciia ba Nguyén Hoang T 13 khong c6 co s giai quyét.

2.5 Dbi véi yéu cau giao 01 16 d4t tai dinh cu dé 6n dinh cudc séng:

Tai khoan 2 Diéu 5 vé bdi thuong, hd trg, tai dinh cu khi Nha nudc thu hdi dat
trén dia ban tinh Ba Ria - Viing Tau ban hanh kém theo Quyét dinh sb
52/2014/QD-UBND ngay 31/10/2014 cua UBND Tinh thi hd gia dinh, ca nhan
dang str dung dat & moi duge xem xét boi thuong Vé dat khi nha nudc thu hoi dat.
Truong hop cia ba T co dat bi thu hoi c6 ngudn gbc 1a dat nong nghiép, do Nha
nudc quan ly, cac hd dan chiém str dung va xay nha trén dat. Can cir quy dinh nay
thi ba T yéu cau cap dat tai dinh cu 12 khong co co s giai quyét.

2.6 Tu nhimg nhén dinh trén, ba Nguyen Hoang T yéu cau huy Quyét dinh sb
2285; Quyét dinh s6 2769; Quyét dinh sd 13204; Quyét dinh sé 13225 1a khéng c6
co sO giai quyét. P& nghi Toa an khong chap nhéan toan bo ndi dung khoi kién cia
ba Nguyén Hoang T.

3. Nguoi dai dién hop phdp ciia nguoi b kién - Uy ban nhan dan thanh phd V,
Chu tich Uy ban nhan dan thanh phd V va nguwoi bao vé quyén va loi ich hop phap
trinh bay:

3.1 Ngudn goc sir dung nha, dat nhu phan Chu tich UBND tinh B d4 trinh bay
la dung.

3.2 V& qua trinh thu hoi, bdi thuong dat.

Ngay 19/11/2021, UBND thanh phd V ban hanh Quyét dinh s6 13204/QD-
UBND vé viée thu hoi dét, Quyét dinh s6 13225/QD-UBND vé phé duyét phuong
an boi thuong, ho trg cho UBND Phuong.

Khong ddng y ba T di khiéu nai ¢&én UBND thanh phd V
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Ngay 25/3/2022, UBND thanh phd V ban hanh Quyét dinh s6 2285/QD-
UBND Vé viéc giai quyét khiéu nai (1an dau) cua ba T, theo d6: Bac toan bd noi
dung khiéu nai cta ba Nguyén Hoang T va gitt nguyén Quyét dinh sé 13204/QD-
UBND ngay 19/11/2021 cia UBND Thanh phd”.

Ba T d tiép tuc khiéu nai dén UBND tinh B.

Ngay 08/9/2022, Chu tich UBND tinh B ban hanh Quyét dinh s6 2769/QD-
UBND veé viéc giai quyét khi€u nai (lan hai) cua ba T. Theo do:

“1. Cong nhéan va giir nguyén ndi dung giai quyét tai Quyét dinh giai quyét
khiéu nai 1an dau s6 2285/QD-UBND ngay 25/3/2022 ciia Chi tich UBND thanh
phb V dbi véi ndi dung bac ndi dung don khiéu nai cua ba Nguyén Hoang T yéu
cau: bdi thuong dién tich 107,1m? dit Nha nudc thu hdi nhung chua bdi thuong;
boi thuong nha & va cac vat kién trac khac trén dat thu hoi; hd trg On dinh doi séng
VA san xuat; giao 01 16 dét tai dinh cu dé 6n dinh cudc séng, la dung.....”.

3.3 Tur co so nhu trinh by ¢ trén, viéc ba T yéu cau Toa 4n hiy: Quyét dinh
s0 2285; Quyét dinh s6 13204; Quyét dinh s6 13225 1a khong cé co so theo quy
dinh phap luat.

4. Nguoi dai dién hop phdp cua nguoi co quyén loi va nghia vu lien quan - Uy
ban nhan dan Phudng C1 trinh bay trong sudt qud trinh tham gia 16 tung nhw sau:

4.1 Vé nguon goc dat:

- Ngudn gbc 107,1m? thudc dat Téap doan S1 dugc Nha nudc giao cho Tap
doan S1 tir ngay }7/02/ 1979 theo Quyét dinh thanh 1ap s6 41/QD.UBND. TX cua
UBND thi xa V dé€ san xuat nong nghiép.

- Ngay 20/4/1993, Tap doan S1 thudc Phuong C c6 Bao céo 02/BC v/v tinh
hinh dat dai ciia Tap doan S1, Phuong C tir khi méi thanh 1ap theo Quyét dinh
41/QD-UBND Thi xd V dé ngay 17/02/1979 dén nay (1993), theo d6 tai P. Phdn
dat dai: Hién nay Phwong 3 qudn Iy, Muc V/ Nhitng dién tich dudi ddy, trudc nam
1984 Tap doan S2 qudn 1y, khi 2 Tap doan chwa hop nhdt. Sau nam 1984 hop nhdt
2 Tap doan thi Tap doan S1 quan Iy dén nay. Dién tich nay Phuong 3 quan Iy bay
gio bao gom: dién tich Vin phong va nha kho va S phoi hia véi tong dién tich
676,0m? (kém theo).

- Tiép dén ngay 28/10/1993, UBND thanh phé V ¢6 To trinh s6 363/TT.UB
giri UBND tinh B v/v xtr 1y dat dai thudc Tap san xuat nong nghiép sé A, Phuong
C, Viing Tau sau khi giai thé Tap doan, c6 néu “Khu viec Van phong Tdp doan
truoc day do UBND Phuong T quan ly va giao cho Tdp doan su dung, nay giao
cho UBND Phuwong 3 dé xdy dung Vin phong UBND Phwong vi van phong hién
nay ciia Phirong rdt chit hep”.

- Pén ngay 02/11/1993, Tap doan S1 giai thé theo Quyét dinh s6 518/QD.UB
ciia UBND thanh phd V, theo d6 toan bo dién tich dat caa Tap doan S1 dugc C1
quéan ly.

- Cong vin sd 1670/CV-UBT ngay 12/11/1993 cia UBND Tinh v/v xir Iy dat
dai Tap doan S1 da giai thé, theo d6 c6 néu “UBND Tinh giao cho Ban Q1 can cir
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vao Ludt dat dai va quy dinh cua T2 vé quan Iy va su dung dat néng nghiép tién
hani xem xét va xir Iy theo dé nghi ciia UBND thanh pho V.

\

4.2 Vé qua trinh quan 1y Nha mede qua cdc thoi ky
- H6 so dia chinh nim 1995.

S6 Muc ké rudng dat cua C1 dugc UBND thanh phd V duyét y vao ngay
20/8/1994 va Ban Q1 phé duyét ngay 12/6/1995 thi tai thira dat cti 159+160, to ban
dd cii s6 01 v6i tong dién tich 399,0m? do Phudng 3 quan 1y.

- Hé so dja chinh nam 2002.

Toan bd phﬁn dién tich dat thu hdi 107,1m? thudc mot ph::in thira dat cii
159+160, to ban d cit s6 01 do ba Nguyén Hoang T sir dung thudc thira dat méi sb
277, t& ban d6 s6 05, dién tich 10.665,7m?, loai dat “GT” do UBND Phudng quan
Iy dwoc thé hién tai S6 Muyc ké dat nam 2002 (kém theo).

- Hd so dja chinh nam 2015.

Toan bd phan dién tich dat thu hoi 107,1m? thudc mot phin thia dit cii
159+160, t ban d cii s6 01 do ba Nguyén Hoang T sir dung thudc thira dat méi s
291, to ban d6 s 05, dién tich 7.920,67m?, loai dat “DGT” do UBND Phuong quan
1y dugc thé hién tai S6 Muc ké dat nam 2015 (kém theo).

- Can ‘c1'I theo quy dinh tai khoan 7 Piéu 22 Luat Pét dai 2013 thi pcf)i,dung
“quan Iy ho so dia chinh™ 1a mét trong s6 15 néi dung quan Iy Nha nude vé dat dai.
Do do, tong dién tich dat 270,4m? dugc C1 quan 1y lién tuc tir ngay 02/11/1993 cho
dén nay.

Trudng hop, ba T st dung dét thudc quy hoach du an Puong T (ndi dai) thanh
phé V theo Quyét dinh s6 318/QP-TTg ngay 16/4/1998 cua Thi tuéng Chinh phu
v/v giao dat cho Ban Quén 1y du an dau tu xay dung ha tang k¥ thuat tinh B dé cai
tao, nang cép duong T, tai thanh phé V nén dugc C1 cho thué mat béng dé tam sir
dung theo hién trang cho dén khi Nha nudc thu hoi dat.

4.3 Vé qud trinh cho thué phan dién tich 107, Im*:

- Ngay 01/9/2008, C1 1ap Hop ddng cho thué mit bang sé 01/HDTMB ddi vai
ba Nguyén Hoang T, thoi han thué tir ngay 01/9/2008 dén ngay 30/6/2009 véi gia
cho thué 2.000.000 dong/thang. Ngay 25/6/2009, hai bén ky Phu luc hop dong sd
01/PLHP.UBND dong ¥ gia han thué mit bang, thoi gian thué dén hét ngay
31/12/2011.

- Nhu vay, dén hét ngay 31/12/2011 1a hét han cho thué mit bang theo Phu Iyc
hop dong s6 01/PLHD.UBND ngay 25/6/2009, dong nghia Hop dong bi cham dut
theo diém a, khoan 2 Piéu 7 ciia Hop dong cho thué mit bang s6 01/HDTMB ngay
01/9/2008.

4.4 Vé quy dat cong do C1 qudan Iy:

’ Hién nay, phﬁn dién tich 107,1m? d4t néu trén nam trong danh sach cac thira
dat cong do UBND Phuong xac lap, quan ly va dugc HDND Phuong 3 thong qua
theo Nghi quyét so6 34/NQ-HDND ngay 17/01/2018.
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’ 4.5.v¢é thong tin cu tru va boi thuong dat tai dia chi A, T, Phuong C, thanh
pho V:

- Ong Pham Van C (da chét), ba T dugc Cong an Thémh phé cép SO ho khéau
vao ngay 08/9/2003 tai dia chi A, T, Phuong C, thanh pho V. Ba T c6 kinh doanh,
budn ban tai dia chi thu hoi 360 Lé Hong P nhung khong sinh song tai dia chi thu
hoi.

- Ngay 11/12/2020, UBND Phuong c6 thyc hién trich Bién ban phuc vu cong
tac boi thuong, ho trg va tai dinh cu doi voi truong hop voi Ba Nguyen Hoang T -
(Ngu’o"z: l‘hl/:t’a ké cua ong Pham Van C) véi dién tich thu hoi 4.2m? thudc mot phﬁl’,l
thura dat s6 291(cti 744), to b,én dé, 05 (qﬁ Ol)taidiachi A, T, Phu’ﬁmg C, thanh pho
V da dugc UBND thanh pho V cép Giay chimg nhan QSD dat s6 BA 319462 cho
ong (ba) C - Thu vao ngay 21/01/2010 véi dién tich 98,8m? dat nong nghiép thuge
thira dat moi s6 299, to ban d6 mai 05. Dén ngay 05/12/2021, UBND thanh phd V
cap doi sang Gidy chimg nhén QSD dat s6 DB 482865 cho ba Pham Thi Ngoc T3
1a con gai cua 6ng (ba) C - T sir dung toan bo phan dién tich con lai sau khi khi thu
hdi 1a 94,0m? tai dia chi A, T, Phuong C, thanh pho V. Nhu vay, Ba T ¢6 nha, dat
tai dia chi A, T, Phuong C, Tp V nhung da tang cho con gai 1a ba Pham Thi Ngoc
T3 str dung vao nam 2021.

4.6 Tu co so nhu trinh bay ¢ trén, viéc ba T yéu cau Toa 4n hity: Quyét dinh
s0 2285; Quyét dinh s6 13204; Quyét dinh s6 13225 1a khong c6 co s theo quy
dinh phap luat.

5. Nguoi lam ching 6ng Khuat Pang T1 trinh bay:

Ong T1 nguyén 1a Phé Chu tich Uy ban nhan dan Phuong Cl1, thanh phd V tir
nam 1989 dén nam 1994, Ong xé4c nhan chong ba Nguyen Hoang T la 6ng Pham
Vian C trude day lam ¢ Hoi dong nhan dan Phudng Thing Tam tir nim 1986-1990,
nep duoc UBND Phuong giao 16 dat tai ,dla chi (; L hién nay (trudc day la s6 49 Lé
Hong P) dé kinh doanh tu nam 1989 dén nay. Ong xac nhén trinh bay néu trén la
chinh xac va khach quan. Ong T1 xin vang mat tai phién toa.

6. Nguoi lam ching 6ng Lé Hiru M2 trinh bay:

Trudc day ong la canh sat khu vyuc phu trach khu phé C, Phuong C tr ndm
1986 dén nam 2000. Ong L& Hiru M2 xac nhén 6ng Pham Van C la chong ba
Nguyén Hoang T ¢6 md tiém ban do sat tai so D L (nay 1a 360 Lé Hong P) tir nam
1989 dén nay. Ong L¢ Hiru M2 xin cam doan va xac nhén trinh bay trén la ding su
that. Ong L¢é Hiru M2 xin vang mat tai phién toa.

Tai Ban an hanh chinh so tham so: 61/2023/HC-ST ngay 31 thang 5 nim
2023 Toa an nhdn dan tinh Ba Ria - Viing Tau da quyét dinh( tom tat):

, Khéng chip nhan toan bo khai kién cua ba Nguyén Hoang T yéu cau huy cac
quyét dinh sau:
- Quyét dinh so 2285/Qb-UBND ngay 25/3/2022 cua Chu tich Uy ban nhan

dan thanh phé V vé viéc giai quyét khiéu nai 1an dau cua ba Nguyén Hoang T, dia
chi C L, Phuong C, thanh phé V;
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https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20176/17/11C,%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20Tp%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Khu%E1%BA%A5t%20%C4%90%C4%83ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048/20%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20176/15%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20176/15%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20176/15%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20176/15%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

- Quyét dinh 0 2769/QD-UBND ngay 08/9/2022 ctia Chii tich Uy ban nhan
dan tinh B v€ viéc giai quyet don cua ba Nguyén Hoang T, (lan 2), dia chi C L,
Phuong C, thanh pho V;,

- Quyét dinh s6 13204/QD-UBND ngay 19/11/2021 cia Uy ban nhan dan
thanh phd V vé viéc thu hdi 107,1m? dat do Uy ban nhan dan Phuong C1 quan Iy
(hién dang cho ba Nguyén Hoang T thué mat bang dé kinh doanh) dé xay dung
cong trinh Puong T (ndi dai), thanh phd V;

- Quyét dinh s6 13225/QD-UBND ngay 19/11/2021 cia Uy ban nhan dan
thanh phé V vé viéc phé duyét phuong an boi thudng cho Uy ban nhan dan Phuong
C1 quan ly (Pat nha nudc), (hién nay ba Nguyén Hoang T thué mit bang dé kinh
doanh), dia chi C L, Phuong C, thanh phé V do Nha nuéc thu hoi dé thuc hién du
an duong T (ndi dai), thanh phd V.

_Ngoai ra ban an so thdm con quyét dinh vé& 4n phi hanh chinh so thim va
quyén khang cao, khang nghi theo quy dinh ctua phép luat.

- Ngay 06/6/2023, ba Nguyén Hoang T 1a ngudi khdi kién khang cdo dé nghi
Toa an cép phuc tham chép nhan toan bd yéu cau khoi kién cua ba va ghi nhan ba
c6 du diéu kién dé duogc Uy ban nhan dan cac ca?ip xem xét bdi thuong vé dat, tai
san trén dét, hd tro tai dinh cu theo dung quy dinh cta phap luat dat dai.

Tai phién toa phuc tham:

- Ngudi dai dién theo ty quyén cua ngudi khoi kién gitt nguyén yéu cau khoi
kién, yéu cau khang céo, dé nghi Ho1 déng X6t XU stra ban an so tham theo hudng
chap nhan yéu cau khoi kién ctia ba T. Ly do ba T ¢6 du cac tai lidu, ching cir
ching minh gia dinh ba d & tir trudc nam 1993 lién tuc cho dén nay. Phia ngudi bi
kién cho rang dt do UBND Phuong 3 quan Iy nhung C1 khong c6 gidy td gi chiung
minh. Do d0, cac quyét dinh hanh chinh bi khiéu kién trén 1a sai.

- Ong Lé Duong B 1a nguoi bao vé quyén va loi ich hop phap cta nguoi bi
kién — UBND thanh phé V va Cha tich UBND thanh pho V khong dong ¥ véi yéu
cau khang cdo ctia phia nguoi khoi kién. DEé nghi Hoi dong xét xtr gilt nguyén ban
an hanh chinh so tham.

- Ba Nguyén Thi N 1a nguoi bao vé quyen va lot ich hop phap cua nguoi bi
ki¢n — UBND tinh B khong dong v v4i yéu cau khang cdo va ¥ kién trén cta phia
ngudi khéi kién, van bao Iuu cac y kién di trinh bay trong subt qua trinh tham gia
t6 tung. Pé nghi Hoi dong xét xir gilr nguyén ban 4n hanh chinh so tham.

- Ong H6 Minh H 14 ngudi dai dién theo uy quyén cua nguoi co quyén loi,
nghia vy lién quan — C1 trinh bay: Y kién trinh bay va yéu cau khang cdo cia nguoi
khoi kién 1a khong co co s6. Pé nghi Hoi ddng xét xur gitt nguyén ban an hanh
chinh so tham.

Tai phan phan tranh lun:

- Nguoi dai dién theo ty quyén ctia ngudi khai kién tranh ludn:

Viéc UBND thu hoi dat 1a sai vé cha thé vi UBND phuong khong c6 tham

quyen quan ly dat, UBND Phuong 3 khong c6 quyet dinh giao dat, biét sai nhung
van bat nguoi dan van ky cac Hop ddng thué dat. Viéc ba T ¢ tai dia chi c6 dat thu
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hf)i tir trude nam 1993 lién tuc cho dén nay c6 nhiéu ngudi dan lam chimg. Ba T ¢
gidy phép kinh doanh, di kinh doanh tai day tir nam 1988, tuy moi dang ky thué
sau nay. Hién trang dién tich dat va tai san trén dat da duoc Toa an cip so thim lam
rd tai Bién ban thadm dinh tai chd.

Viéc cac co quan c6 thim quyén thu hoi dién tich dat 107,1m? thuoc mot phén
thira dat cii 159+160, to ban d6 cii s6 01 tai dja chi s6 C L, Phuong C, thanh phd V,
tinh Ba Ria - Ving Tau cua ba T nhung khong bdi thuong vé dat, tai san trén dat,
khong h tro tai dinh cu khi nha nudc thu hdi cho ba T 1 trai qui dinh cua Luét dat
dai.

Dé nghi Ho1 dong xét xir chap nhan khang cdo cua ba T, stra 4n so tham

- Ong H6 Minh H 13 nguoi dai dién theo Gy quyén ctia ngudi cd quyen loi,
nghia vy lién quan — C1 trinh bay: Nguoi khoi kién trinh bay c6 mau thuan vé
nguon goc dat, lac thi cho rang dat do Uy ban nhan dan Phuong Cl1 giao, sau nay
thi cho rang dat 1a do khai pha. Nam 2016 ba T co giri don Uy ban nhan dan
phuong va Uy ban nhan déan thanh phd X cho di doi thoi gian, khi ndo Nha nudc
1y lam dudng thi gia dinh s& tra lai. Trén co s¢ chimg cit da c6 trong hd so, Uy ban
nhan dan Phuong C1 bao luu quan diém di trinh bay. Kinh mong Hoi dong xét xur
xem xét bac yéu cau khang cdo cta ngudi khoi kién.

- Ong Lé Duong B 12 nguoi bao vé quyén va lgi ich hop phap ciia ngudi bi
kién — UBND thanh phd V va Chu tich UBND thanh phé V trinh bay: Uy ban nhan
dan Phuong C1 d4 trinh bay 1& ngudn gdc dat. Trong ban 4n so tham ciing thé hién
rd van dé nay. Tai phién toa phuc tham, ba T khong dua ra dugc ching cr chimg
minh quyén st dung dat 1 ctua ba. Uy ban nhan dan thanh phd V bao luu quan
diém da trinh bay. Pé nghi Hoi dong xét xtr xem xét bac yéu cau khang cdo cia
ngudi khai kién, gitr nguyén ban 4n so tham.

- Ba Nguyén Thi N 1a nguoi bao veé quyen va loi ich hop phdp cua nguoi bi
kién — UBND tinh B trinh bay: Bong quan diém v6i Uy ban nhan dan Phuong C1
va Uy ban nhan dan thanh phé V vira trinh bay. Ong M2 13 nguoi dai dién cta
ngudi khai kién cho rang Uy ban nhan dan thanh phd V khong c6 thim quyén cho
thué dat, giao dat nhung lai khang dinh rang Uy ban nhan dan Phuong C1 giao dat
cho ba T 1a mau thudn. Viéc ba T ky hop dong thué dat véi Uy ban nhan déan
Phuong C1 va tra tién thué dat hang thang 1a cong nhan trye tiép dbi Vo1 viée quan
1y ctia Nha nudc d6i v6i dat dai. Phia ba T khong cung cap dugc glay to' nao quy
dinh tai Piéu 100 Luat dat dai nam 2013 dé co da diéu kién cap gidy cho ba. Phan
tai liéu moi do phia nguoi khoi kién cung cap khong co lién quan gi dén vigc Xac
dinh chu quyén dat cia ba T. Dé nghi Hoi dong xét xir xem xét bac yéu cau khang
c4o cuia nguoi khoi kién, gitt nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
bi€u quan diém giai quyéet vu an:

+ Vé tb tung: Hoi dong xét xir da tuan thu dung trinh ty thi tuc theo quy dinh

_ctia Luat T6 tung hanh chinh. Cac dwong sy da duoc thuc hién day du cac
quyén va nghia vu theo quy dinh cua Luat T6 tung hanh chinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu

+ Vé ndi dung: Ban an so tham d3 giai quyét dung phéap luat. Ba T khang cao
nhung khong cung cap dugc thém bat cr tai lidu, ching cir ndo khac chimg minh
cho yéu cau khang cao 1a c6 can cu, dung phap luat. Pé nghi Hoi dong xét xur
khong chap nhan toan bd yéu cau khang cdo cua ba T, gilt nguyén ban an hanh
chinh so tham s6 61/2023/HC-ST ngay 31 thang 5 nim 2023 Tda an nhan dan tinh
Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung ctr da dugc xem xé€t tai phién toa, két qua tranh
tung tai phién toa; Ho1 dong xét xur nhan dinh.

[1] Vé tha tuc xét xir Véng mat duong su: Nguoi bi kién — Véng mat (c6 don
dé nghi xur vang mat). Can c khoan 4 Diéu 225 Luat T6 tung hanh chinh, Toa an
x€t x1r vang mat cac duong su trén.

[2] Vé dbi twong khoi kién, quan hé tranh chap va tham quyén giai quyét:
Ngudi khoi kién — ba Nguyén Hoang T yéu cau Toa 4n giai quyet

- Hay Quyét dinh s6 13204/QD-UBND ngay 19/11/2021 cia Uy ban nhan dan
thanh phd V vé viéc thu hdi 107,1m? dat do Uy ban nhan dan Phuong C1 quan ly
(hién dang cho ba Nguyén Hoang T thué mit bang dé kinh doanh) dé xay dung
cdng trinh dudong T (ndi dai), thanh phd V, (Goi tat 1a Quyét dinh so 13204);

- Hity Quyét dinh s6 13225/QD-UBND ngay 19/11/2021 ctia Uy ban nhan dan
thanh pho V vé viéc phé€ duyét phuong an boi thuong cho Uy ban nhén dan Phuong
C1 quan ly (Goi tat 1a Quyét dinh s6 13225).

- Huy quyét dinh so 2285/Qb-UBND ngay 25/3/2022 cua Chu tich Uy ban
nhén dan thanh pho \Y Ve viéc giai quyét khiéu nai 1an dau cua ba Nguyén Hoang T,
(Goi tit 13 Quyét dinh s6 2285);

- Huy Quyet dinh sb 2769/Qb-UBND ngay 08/9/2022 cua Chu tich Uy ban
nhan dan tinh B vé viéc giai quyét khiéu nai 14n 1an 2 cua ba Nguyén Hoang T (Goi
tit 13 Quyét dinh s6 2769);

Cac quyet dinh trén 1a ddi twong khoi kién vu an hanh chinh, thudc tharn
quyen giai quyet ctia Toa an theo khoan 1 Piéu 30, khoan 3 va 4 Piéu 32 Luat t6
tung hanh chinh.

Pay la khiéu kién quyét dinh hanh chinh trong linh vuc quan ly dat dai, thuoc
dbi tugng khai kién vu 4n hanh chinh. Toa an cép SO thém dad xac dinh dung quan
hé tranh chap va thu ly, giai quyet la dung tham quyén theo quy dinh tai Diéu 3,
Piéu 30, Khoan 4 Piéu 32, Luat T tung hanh chinh nam 2015.

[3] Vé thoi hiéu khoi kién:

Ngay 15/12/2022, ba T nop don khoi kién d6i vai Quyét dinh sé 2285 1a con
trong thoi hiéu khoi kién theo khoan 2 Piéu 116 Luat to tung hanh chinh. Cac
Quyét dinh s6 13204, Quyét dinh s6 2769, Quyét dinh s6 13225 lién quan dén
Quyét dinh sb 2285 nén dugc xem xét theo theo khoan 1 Piéu 116 Luat to tung
hanh chinh nam 2015.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu

Ban 4n so thAm d3 xac dinh dung quy dinh ctia phap luat vé thoi hiéu khoi
kién.

4] Vé thém quyén ban hanh: Quyét dinh sb 2285, Quyét dinh sO 13204,
Quyé€t dinh s0 2769, Quyet dinh s6 13225 duge ban hanh dung thdm quyén theo
quy dinh cua Luat Dat dai nam 2013, Luat khi€u nai nam 2011.

[5] Xét tinh hop phap vé ndi dung:
[5.1] V& ngudn gdc va qua trinh st dung, thu hoi, boi thuong dat:

[5.1.1] Theo Hé so dia chinh ndm 1995: S6 Muc ké rudng dat ciia C1 duogc
UBND thanh phd V duyét vao ngay 20/8/1994 va Ban Q1 phé duyét ngay
12/6/ 1995 thi tai thira dat cii 159+160, to ban dd cii s6 01 véi tong dién tich
399,0m? loai dat T, tén chu sir dung dat dé trong.

[5.1.2] Theo Ho so dia chinh nam 2002: Toan bd phan dién tich dat thu hoi
107,1m? thu@c mot phém thira dat cli 1 §9+160, to ban do cti so 01 do bé:l T st dung
thudc thira dat mo1 s6 277, to ban do sé 05, dién tich 10.665 7m?, loai dat “GT”.

[5.1.3] Theo Ho so dia chinh nam 2015: Toan bd phan dién tich dat thu hoi
107,1m? thu@c mot phém thira dat cti 159+160, to ban do cti s6 01 do bé:l T st dung
thudc thira dat mo1 s6 291, to ban do s6 05, dién tich 7 920,67m?, loai dat “DGT™.

[5.1.4] Ba T cho rang ngudn gbc dét trén do chong ba T 13 6ng Pham Vin C,
nguyén 1a thanh vién Hoi dong nhan dan phuong T - thude Piac khu V - C khéa 11
tr 1986-1990, do c6 hoan canh khé khan nén gia dinh ba T dugc UBND phuong T
- thudc Pac khu V - Con Bao cép d4at dé & va kinh doanh buén ban tir nam 1989 (16
dat c6 dién tich 13 160m?), nay 13 sé C L, Phuong C, thanh phd V .

[5.1.5] Nguoc lai, phia nhitng nguo1 bi kién cho r?mg phén dat dién tich dat
107,1m? thu hoi ctia ba T c¢6 ngudn gde 1a dit Nha nude quan 1y (Pit do Nha nudc
giao cho Tap doan S1 tir ngay 17/02/1979 theo Quyét dinh thanh lap sb
41/QD.UBND.TX cta UBND thi xi V dé san xuat nong nghiép. Pén ngay
02/11/1993, Tap doan S1 giai thé theo Quyét dinh s6 518/QD.UB ciia UBND thanh
phé V, do d6 toan bo dién tich dat ciia Tap doan S1 dugc giao lai cho UBND
Phuong 3 quén ly).

[5.1.6] Céc tai li€u, chiing ctr do céc bén giao ndp thé hién ba T sir dung dat
trén co so Hop dong thué dat véi Uy ban nhan dan Phuong Cl, cy thé nhu sau:
Hop ddng cho thué mit bang s6 01/HDTMB ngay 01/9/2008 gitta C1 1ap dbi voi ba
Nguyén Hoang T, thoi han thué tir ngay 01/9/2008 dén ngay 30/6/2009 véi gia cho
thué 2.000.000 dong/thang; Phu luc hop ddéng sé6 01/PLHD.UBND ngay
25/6/2009, hai bén ky dong y gia han thué mit bang dén hét ngay 31/12/2011.

[5.1.7] Nhu vay, khi ky hop dong thué mit bang va phu luc hop dong thué
mit bang trén véi Uy ban nhan dan Phuong CI, ba T da mac nhién thira nhan
UBND Phuong 3 1a chu thé c6 quyén sir dung dat hop phap, ba T chi 1a nguoi thué
dat ctia C1. Noi dung cac hop dong thué dat trén, di duoc xem xét trong ban an
Hanh chinh phac tham sé 519/2019/HC-PT ngay 07/8/2019 ctia Toa 4n nhan dan
cap cao tai thanh phé HO6 Chi Minh d3 c6 hiéu luc phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20n%C3%B4ng%20nghi%E1%BB%87p%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20n%C3%B4ng%20nghi%E1%BB%87p%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20360%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%203

[5.1.8] Xét khang cdo ciia ba T va ¥ kién ctia nguoi dai dién hop phép cta ba
T cho rang gia dinh ba T ¢ tai khu dat trén lién tyc, on dinh trudc ngay 15/10/1993
va trude d6 khong co ai 6, cling khong ai ¢6 chu quyén vé quyén sir dung dat, ké ca
UBND Phudng 3 nhung khong c6 bat ¢t tai liéu dia chinh nao chimg minh ba T sir
dung dat truée 15/10/1993. Ba T ciing khong duoc UBND phuong T Tam cép dat
dé & va kinh doanh budn ban. Tai S6 Muc ké ruong dét ctia C1 dugc UBND thanh
phd V duyét vao ngay 20/8/1994 va Ban Q1 phé duyét ngay 12/6/1995 thi tai thira
dat cii 159+160, to ban d6 cii s6 01, thi ba T ciing khong ding ky dat, khong nop
thué sir dung dat qua cac thoi ky. Nhu vy, vao nim 1993 - 1994 ba T chua sir
dung dat nay. Loi khai ngudi 1am ching cho 14 ba T d3 str dung dat trude nim 1993
1a khong phu hop véi cac ching ctr trén, nén khong ¢ can ¢t chap nhan.

[5.1.9] Vé tai san trén dat va chi phi dau tu vao dat: Phia ngu’oi khéi kién
khong cung cip duogc gidy phép xay dung, khong co tai liéu vé thoi gian xay dung
cac cong trinh tren dat va chi phi dau tu vao dat; nén khong c6 can cur dé buoc Uy
ban nhan dan cap c6 thim quyén xem xét hd tro vé tai san cho ba T

[6] Ttr su phan tich tai cac muc [5.1] dén muc [5.1.6], ¢6 co sé xac dinh ba T
st dung dt trén co so thué cua C1, thanh phd V; ba T khong c6 cin ct phap 1y dé
duogc cip gidy chimg nhan quyén sir dung dét theo luat dat dai nam 2003 va 2013;
dong thoi ba T cing khong truc t1ep Xan xuat néng nghiép, do d6 khéng du diéu
kién dugc xem xét bdi thuong vé dat va tai san trén dat d4 thué. Do do, ban an so
thim dd bac cac yéu cau khoi kién ctia ba T vé viéc huy Quyét dinh sb 13204,
Quyét dinh 13225, 1a ¢6 cin cu.

[7]. V& noi dung cac quyét dinh giai quyét khiéu nai: Nhu d3 phén tich &
trén, Quyet dinh thu hoi dat va Quyet dinh phé duyét phuong an bdi thuong, hd trg
thu hoi dét 1a dang phap luét nén khiéu nai cua ba T la khong c6 can ctr. Viéc Chu
tich UBND thanh phd V ban hanh Quyét dinh s6 2285/QD-UBND ngay 25/3/2022
giai quyét khiéu nai (1an dau) bac don khiéu nai cia ba T va Cha tich UBND tinh B
ban hanh Quyét dinh s6 2769/QD-UBND ngay 08/9/2022 giai quyét khiéu nai (Ian
2) bac don khiéu nai ctua ba T, giir nguyén Quyét dinh giai quyét khiéu nai 1an 1 1a
ding quy dinh phap luat.

[8] Tt sy phan tich tai cac muc [4 ] dén muc [ 7 ], ¢o co s& xac dinh Ban an
hanh chinh so tham cta Toa an nhan dan tinh Ba Ria — Viing Tau da giai quyet bac
yéu cau khoi kién cua ba T la co can cir, dung phap luat. Tai cap phac tham, phia
ba T khong cung cap dugc thém tai lidu, ching cir ndo khac dé chimg minh cho yéu
cau khang cao 1a ¢ cin ctr. Do do, 'khong co6 co so chip nhan toan bd yéu cau
khang céo ctia ba T. Giit nguyén quyét dinh ctia ban 4n hanh chinh so tham.

[9]. Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa phat biéu y kién va dé nghi Hoi dong xét xir bac khang cdo ba T,
gilt nguyén ban an hanh chinh so thdm. Y kién phan tich va dé nghi cua dai dién
Vién kiém sat 1a phu hop v6i chimg cr va nhan dinh trén cua Hoi dong xét xtr,
duoc chap nhan.

[10] Céc phan khac ciia 4n so tham khong c6 khang cdo, khong co khang nghi
nén Hoi dong xét xtr khong xét va phat sinh hiéu luc phap luat.
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[11] Vév an phi hanh chinh phuic tham: Ba Nguyén Hoang T thudc truong hop
nguodi cao tudi, dugc xét mién ndp ti€n an phi hanh chinh phtc tham

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 241 Luat t6 tung hanh chinh nam 2015; khoan 1 Diéu
34 Nghi quyét so 326/2016/UBTVQH]I4 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é
phi Toa an.

1. Khong chap nhén yéu cdu khang céo cua ba Nguyén Hoang T, giir
nguyén Quyét dinh cua ban an hanh chinh so tham s6 61/2023/HC-ST ngay 31
thang 5 nam 2023 Toa an nhéan déan tinh Ba Ria - Viing Tau.

1.1. Khong chap nhan toan bo khoi kién cta ba Nguyén Hoang T yéu cau
huy céac quyét dinh sau:

- Quyét dinh s6 2285/Qb-UBND ngay 25/3/2022 cua Chu tich Uy ban
nhan dan thanh phd V vé viéc giai quyet khiéu nai 1an dau cua ba Nguyén
Hoang T, dia chi C L, Phuong C, thanh phd V;

- Quyét dinh s6 2769/QD-UBND ngay 08/9/2022 ciia Chi tich Uy ban
nhan dan tinh B vé viéc giai quyét don cua ba Nguyén Hoang T, (1an 2), dia chi
C L, Phuong C, thanh pho V;

- Quyét dinh s6 13204/QD-UBND ngay 19/11/2021 ctia Uy ban nhan dan
thanh phd V vé viéc thu hdi 107,1m*d4t do Uy ban nhan dan Phuong C1 quan
1y (hién dang cho ba Nguyén Hoang T thué mat bang dé kinh doanh) dé xay
dung cong trinh Puong T (ndi dai), thanh phd V;

- Quyét dinh s6 13225/QD-UBND ngay 19/11/2021 ctia Uy ban nhan dan
thanh phé V vé& viéc phé duyét phuong an bdi thuong cho Uy ban nhan dan
Phuong C1 quan 1y (Pat nha nudc), (hién nay ba Nguyén Hoang T thué mit
bang dé kinh doanh), dia chi C L, Phuong C, thanh phd V do Nha nudc thu hoi
dé thyc hién du 4n dudng T (ndi dai), thanh phd V.

1.2. An phi hanh chinh so thim: Ba Nguyén Hoang T duoc mién ndp tién
an phi hanh chinh so tham.

2.Vé an phi hanh chinh phuic tham Ba Nguyén Hoang T thudc truong hop
nguoi cao tudi, duoc xét mién ndp tién an phi hanh chinh phuc tham.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhéan dan toi cao; ) . ) THAM PHAN - CHU TOA PHI EN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho Chi Minh;

- T0a &n nhén déan tinh Ba Ria - Viing Tau;

- Vién kiém sat nhan dan tinh Ba Ria - Viing Tau;

- Cuc Thi hanh &n dan sy tinh Ba Ria - Viing Tau;

- Cac duong sy;

- Luu VP, ho so vu an, PQH.
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