TOA AN NHAN DAN CONG HOA XA HQI CHU NLQ7 VIET NAM
THANH PHO CAN THO Poc 1ap - Tu do - hanh phiic

Ban 4n s6 74/2022/DS-PT
Ngay 20/4/2022
“VIIV tranh chdp vé thira ké tai
sdn, yéu cau tuyén bé vin bdn
cong chitng vo hiéu”.
NHAN DANH
NUOGC CONG HOA XA HOI CHU NLQ7 VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdam phdn - Chii toa phién toa: Ong V& Bao Anh

Cdc Tham phan: Ba Truong Thi Lién

Ong Nguyén Duy Luong

- Thu ky phién toa: Ong Huynh Minh Thong — Thu ky Toa an nhan dan
thanh ph6 Can Tho.

- Dai dign Vign Kiém sdt nhéin dén thanh phé Can Tho: Ba Huynh Hong
Phil - Kiém sét vién tham gia phién toa.

Trong ngay 20 thang 4 nam 2022, tai try s& Toa 4n nhan dan thanh phd Can
Tho xét xtr phuc tham cong khai vu an thy 1y s6: 28/2022/TLPT-DS ngay 17
thang 02 ndm 2022 vé tranh chdp “thira ké tai san, yéu cau tuyén bo van ban
cong chung vo hiéu”.

Do ban an déan su so thim sé 90/2021/DS-ST ngay 22 thang 11 nam 2021
cua Toa an nhan dan quan C bi khang cdo.

Theo Quyét dinh dua vy an ra xét xtr phiic tham sd: 76/2022/QP- PT ngay
06 thang 4 nam 2022, giira cac duong su:

1. Nguyén don: Ba Tran Ngoc Thity M, sinh nim 1975 (c6 mat).

Dia chi thuong tra: Ap T, Xa P, huyén T, Tinh Hau Giang.

2. Bi don: Ba Nguyén Thi G, sinh nim 1943 (c6 mit).

Dia chi: Khu vuc P, phuong T, quan C, thanh phé Can Tho.

3. Nguroi c6 quyén loi, NLQ7 vu lién quan:

1- Ba Tran Kim NLQ1 (c6 mit).

Dia chi: Khu vuc P, phuong T, quan C, thanh phé Can Tho.

2- Ong Tran Ngoc NLQ2 (vang mit).

Pia chi: phudng A, quan N, thanh phé Can Tho.

3- Ong Tran Ngoc NLQ3 (ving mat).
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Pia chi: x4 K, huyén C, tinh Pong Thép.

4- Ong Tran Ngoc NLQ4 (vang mat).

Dia chi: phuong T, quan C, thanh ph Can Tho.

5- Ba Tran Ngoc Bich NLQ5 (ving mat).

Pia chi: Ap H, x4 T, huyén T, tinh Vinh Long.

6- Ba Tran Ngoc Bich NLQ6 (ving mat).

Pia chi: Ap H, xd D, thi xi K, tinh Vinh Long.

7- Ong Tran Trong NLQ7 (ving mit).

bia chi: Khu vuc P, phuong T, quan C, thanh phé Can Tho.

8- Viin phong cong chirng NLQ8 (xin xét xir ving mit).

Dia chi: phuong K, quan C, thanh phé Can Tho.

9- Uy ban nhéan din quin C (xin xét xtr ving mit).

Dia chi: phuong L, quan C, thanh phé Céan Tho.

Nguoi khang cdo: Nguyén don ba Tran Ngoc Thity M.

NOI DUNG VU AN

Theo don khdi kién, qud trinh gidi quyét vu éan ba M trinh bay: Ong Tran
Vin T, sinh ndm 1929 (Chét ngay 22/8/2017, But luc 10) va ba Nguyén Thi G,
sinh nim 1943 (séng) c6 08 ngudi con rudt (khong cé con riéng, con nudi) gom:
Ba Tran Kim NLQ1, sinh nam 1965, Ong Tran Ngoc NLQ2, sinh nam 1969, Ong
Tran Ngoc NLQ3, sinh nam 1971, C)ng Tran Ngoc NLQ4, sinh nam 1973, Ba
Tran Ngoc Thuy M, sinh ndm 1975, Ba Tran Ngoc Bich NLQ5, sinh nam 1977,
Ba Tran Ngoc Bich NLQ6, sinh nam 1979, Ong Tran Trong NLQ7, sinh nam
1984 (Theo to khai ho tich ngay 16/4/2019, chting thuc tai Uy ban nhan dan
phuong T, quan C, thanh phd Can Tho-But luc 03-04). Ong T, ba G tao lap duoc
tai sdn chung nhu sau:

1) Dién tich 19.609.6m2 gdém cac Thira 33 dién tich 8.838m? (LNK), Thira
34 dién tich 300m? (T), Thua 58 dién tich 2.100m? (2L), Thira 172 dién tich
9.546m? (2L) - (Chinh Iy ngay 10/01/2008: Thita 1016 tach tir Thira 172 dién tich
1.174m? da chuyén nhwong, dwoc cap Gidy chirng nhdn quyén sir dung ddt cho
chii sir dung méi, dién tich Thika 172 con lai 8.371.6m?), thudc T ban dd s 02.
Dia chi dat tai Ap P, x4 B, huyén T, tinh Can Tho (cii) nay 1a Khu vyc T, phuong

P, quan C, thanh phd Can Tho theo Gidy chting nhan quyén st dung dét so I
131985, s6 vao s6 000184 do Uy ban nhan dan huyén T, tinh Can Tho (cii) céap
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cho ho ong Tran Van T ngay 17/4/1997 (Chinh Iy ngay 12/4/2018: Ba G thira ké
1/2 quyén sir dung dat).

2) Dién tich 1.198m? dat (CLN) Thura 865, t& ban d6 s 2, dia chi dat tai Khu
vuc T, phuong P, quan C, thanh phé Can Tho theo Gidy chimg nhan quyén sir
dung dat sd AB 456331, sb vao s6 H00057 do Uy ban nhan dan quan C cép cho
ong Tran Vian T ngdy 22/6/2005 (Chinh 1y b6 sung vé so do thira dat ngay
07/01/2013, Chinh 1y Trang 4 ngay 14/5/2018, dién tich con lai 1127.9m?).

3) Va 02 can nha (gém 01 cin nha cii xdy NLQ3ng d4 14u va 01 cin nha méi
xay NLQ3ng vao nam 2011).

Ong Tchét khong dé lai di chuc. Sau d6 ba G tu ké khai 6ng ba c6 04 ngudi
con gém ba Tran Kim NLQ1, ba Tran Ngoc Thuy M, ba Tran Ngoc Bich NLQ5,
ba Tran Ngoc Bich NLQ6 dé lap Vin ban thoa thuan phéan chia di san thira ké
cong chung, chirng thuc tai Van phong cong chirmg NLQ8 ngay 25 thang 01 nam
2018. Ba M cho rang viéc khai nhan dé phan chia di san thira ké nay anh huong
dén nhimg ngudi anh chi em con lai trong gia dinh, trong d6 ¢6 ba nén ba yéu cau
chia di san thira ké cua ong T dé lai 9.804,8m? dét theo quy dinh phap luat thanh
09 phan bang nhau, ba huong 1.089,4m? Huy Vin ban thoa thuan phan chia di
san thira ké ngay 25/01/2018 ctia Vian phong cong chimg NLQS8; Ba rut lai yéu
cau hity Giay chimg nhan quyén sir dung dat vi ba G chwa duoc cap ma chi duoc
chinh 1y vao ngay 12/4/2018, ba G thira ké 1/2 quyén sir dung dat.

Ngoai ra, ba M con trinh bay: Sau khi 6ng T chét, vi mudn ba G dimng tén tai
san nén ba NLQ1 cung véi ba, ba G, ba NLQ5, ba NLQ6 dén Vin phong cong
chung ké khai, mac du dugc bén van phong cong chung giai thich, héi k§ nhung
chi ké khai c6 04 nguoi con nhu trén ma khong ké khai ong NLQ2, dng NLQ3,
6ng NLQ4, 6ng NLQ7. Sau do, vi thay sai, so anh huong dén quyén loi cua cac
anh em nén ba khoi kién dé chia thira ké va ciing dé huy vin ban thoa thuan trén.
Nay ba yéu cau chia thira ké cac Thura dat sb 33, 34, 172, 865 véi tong dién tich
do dac thuc té 13 19.092.1m?. Phan tai san cua ong T d¢é lai 14 9.546.05m?, ba yéu
cau dugc huong 1/9 twong duong dién tich 1.060.6m? (ba xin lam tron 1.061m?)
tai vi tri giap con Rach vi vi tri nay khong bi vudng nha cira, cdy cbi gi cua ai;
Huy Vin ban thoa thuan phan chia di san thira ké ngay 25/01/2018 ctia Vian phong
cong chimg NLQ8 nhung vi Vin phong cong ching khong c6 16i nén khong yéu
cau xem xét vé thiét hai va ciing khong co thiét hai xay ra; Khong yéu cau chia
thira ké Thira 58 va 02 cin nha trén dat (01 cii, 01 mdi) ma dé lai cho ba G, dng
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NLQ2, 6ng NLQ4 tiép tuc quan 1y va sir dung. Chi phi do dac, dinh gia tai san va
an phi ba dong ¥ chiu theo quy dinh.

Ba Nguyén Thi G trinh bay: Thira nhan ba va ong T (chét ngay 22/8/2017)
1a vo chdng, c6 08 ngudi con chung va tao 1ap dugc tai san chung nhu ba M trinh
bay. Ba ddng ¥ chia di san thira ké theo quy dinh phéap luat cho ba M theo yéu
cau; Pong ¥ hity Vian ban thoa thuan phan chia di san thira ké ngay 25/01/2018
ctia Van phong cong chimg NLQS vi ba 1am sai quy dinh vé thira ké; Ba khong
d6ng y hity Gidy chirg nhan quyén str dung dét vi ba chwa dugc cdp ma chi chinh
ly.

Mic du, ¢6 Thira dat cAp cho hd, c6 Thira cip cho ca nhan dng T nhung tat
ca cac tai san ndy déu do cong sirc 6ng ba tao lap ra, sau khi ong ba qua doi thi
cling dé lai hét cho con cai thira huong nén dong y dung 1/2 di san cua 6ng T chia
thira ké déu cho 09 nguoi, théng nhat ba M duoc huéng 1.061m? (CLN) tai vi tri
giap con Rach nhu yéu cau, dé nghi diéu chinh lai Gidy chting nhan quyén s
dung dt cho dung thuc té.

Ba Trdn Kim NLQ1, ba Tran Ngoc Bich NLQS5 trinh bay: Théng nhat éng T
(chét ngay 22/8/2017) va ba G 1a vo chdng, c6 08 ngudi con chung va tao 1ap
duogc tai san chung nhu ba M trinh bay. Ba dong ¥ chia di san thira ké theo quy
dinh phap luat; Théng nhat hily Vin ban thoa thuin phan chia di san thira ké ngay
25/01/2018 cta Van phong cong chimg NLQS8 vi ba G lam sai quy dinh vé thira
ké; Ba khong dong y huy Gidy chimg nhan quyén sir dung dat vi ba G chua ba
dugc cap ma chi chinh 1y.

Ong Tran Ngoc NLQ2, éng Trdn Ngoc NLQ3, éng Trdn Ngoc NLQ4, 6ng
Tran Trong NLQT7 trinh bay: Thong nhat éng T (chét ngay 22/8/2017) vaba G la
\% chéng, c6 08 nguoi con chung va tao 1ap dugc tai san chung nhu ba M trinh
bay. T4t ca tai san trén 13 tai san chung cua ho gia dinh 6ng T gdm 10 thanh vién
(6ng T, ba G va 08 ngudi con). Trudce day gia dinh c6 théng nhat cho ong NLQ4
1.000m? (2L) thudc Thira 172, cho ba NLQ6 50m? (ODT) thudc Thira 33. Sau khi
trir dién tich cho 6ng NLQ4, ba NLQ6 va 2.000m? (trong dé c¢6 300m? ODT) dé
1am noi tho cing giao ba G quan 1y. Sau khi trir dién tich nay ra 6ng yéu cau chia
thira ké 10 phan bang nhau (gém ong T, ba G va 08 ngudi con), mdi ngudi duogc
huong 1.655.96m?, trong d6 c6 01 phan ctiia 6ng T, phan nay giao ba G sir dung;
Pong y hity Van ban thoa thuan phéan chia di san thira ké ngay 25/01/2018 cuta
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Vin phong cong ching NLQ8. Do ba G chua duoc cap Gidy ching nhan quyén
str dung dat ma chi ghi cha, chinh 1y nén chi yéu cau hay phan ghi cha nay.

Ba Tran Ngoc Bich NLQ6 trinh bay: Théng nhat ong T (chét ngay
22/8/2017) va ba G 1a vo chdng, c6 08 ngudi con chung va tao lap duge tai san
chung nhu ba M trinh bay. 02 can nha trén Thtra 33 khong phai cuia ba ma 1a cta
6ng T, ba G. V& yéu cau chia thira ké ctia ba M, ba yéu cau giai quyét theo quy
dinh.

Qua trinh giai quyét vu an, qua két qua do dac duogc thé hién tai Ban trich do
dia chinh s 15/TTKTTNMT ngay 16/12/2019, s6 16/TTKTTNMT ngay
12/12/2019 va s6 17/TTKTTNMT ngay 16/12/2019 ciia Trung tam K§ thuat Tai
nguyén va Moi trudng thanh phd Can Tho, tong dién tich dat thyc té 22.074.2m2
GOm céc thira dit duoc thé hién cu thé nhu sau:

Thira 33, 34 1a 10.256.4m? (ODT+CLN); Thia 865 1a 1.224.3m? (CLN);
Thuira 172 dién tich 7.611.4m? (LUC); Thura 58 13 2.982.1m? (LUC), trong d6 c6
845.4m? dat 14p rach theo ranh BDDC.

Do cac duong su khong thoa thuan duogc viée giai quyét vu an nén Toa an
nhan dan quan C, thanh phé Can Tho dua vy 4n ra xét xtr theo quy dinh.

Tai Ban an dan sy so tham s6 90/2021/DS -ST ngay 22 thang 11 nam 2021
cua Toa an nhan dan quén C, tuyén xir:

Chap nhan yéu cau khai kién cia ba Tran Ngoc Thay M.

Vo6 hiéu Vin ban thoéa thuin phan chia di san thira ké s6 47, quyén sb
01/2018/TP/CC-SCC/VB ngay 25/01/2018 ctia Van phong cong ching NLQ8.

Ba Tran Ngoc Thay M duoc hudng thira ké 1.061m? dat (CLN) tai Thua 33,
34 Td ban d6 s6 02, dia chi dat tai phuong T, quan C, thanh phdé Can Tho) thudc
Gidy chting nhin quyén st dung dat s I 131985, sé vao s6 000184 ngay
17/4/1997 do Uy ban nhan dan huyén C, tinh Can Tho (cii) cAp cho ho 6ng Tran
Vin T (Kém theo Ban trich do dia chinh s6 16/TTKTTNMT ngay 12/12/2019 cua
Trung tim K§ thuat Tai nguyén va Mai truong thanh phdé Can Tho va Ban trich
do chi tiét dién tich, vi tri dat duoc thira ké).

Ba Tran Ngoc Thuy M duoc quyén lién hé Van phong ding ky dat dai, co
quan Tai nguyén va Moi truong thuc hién viée cap Gidy ching nhan quyén st
dung dat, quyén s& hiru nha ¢ va tai san khac gan lién v6i dat theo quy dinh tai
Diéu 100 Luat Dt dai 2014.
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Kién nghi Chi nhanh Vian phong dang ky dat dai quan C diéu chinh Phan
x4c nhan thira ké cta ba G ngay 12/4/2018 cho phu hop voi két qua cta ban an.

V& chi phi t6 tung va 4n phi: Ba M phai chiu 17.546.000 dong chi phi xem
xét, thAm dinh tai chd, da thyuc hién xong va 84.452.600 déng an phi dan sy so
tham.

Ngoai ra, ban an con tuyén vé quyén khang cdo ctia c4c duong su.

Ngay 03/12/2021, ba Tran Ngoc Thity M ¢6 don khang cio, dé nghi Toa &n
cap phtc tham xem xét lai phan an phi dan sy so thim cd gid ngach ma nguyén
don phai chiu.

Tai phién toa phuc thim, nguyén don van gitt nguyén ndi dung yéu cau khang
cao ctia minh.

Pai dién Vién kiém sat phat biéu y kién:

Vé thi tuc t6 tung: Hoi dong xét xir, Thu ky chap hanh dung theo quy dinh
BO luét to tung dan sy nam 2015.

V& noi dung giai quyét:

Nguyén don khoi kién yéu cau htty Vin ban thoa thuén phan chia di san thira
ké sb 47, quyén sé 01/2018/TP/CC-SCC/VB ngay 25/01/2018 cua Vian phong
cong chimg NLQ8 va yéu cau chia thira ké theo phap luat d6i v6i ky phan thira ké
ctia 6ng Tran Van T. Cu thé 13 quyén st dung dat tai thira 33 va 34 do ho ong T
dung tén Gidy ching nhan quyén st dung dat s6 1131985, do Uy ban nhan dan
huyén C, tinh Can Tho cii cip ngay 17 thang 4 nam 1997, dit toa lac tai phudng
T, quan C, thanh ph Can Tho. Qua trinh giai quyét vu an, bi don ba Nguyén Thj
G va nhimg ngudi cung hang thira ké Khac ctua ong T thong nhat theo yéu cau
khai kién ctia ba M, chia cho ba M ky phan thira ké bang hién vat 13 phan dét dién
tich 1.061m? (loai CLN). Céac duong su khac khong yéu cau xac dinh gia tri tai
san theo gia thi truong ddi véi di san thira ké cua ong T dé lai. Sau khi xét xtr so
tham, phan chia thira ké bang hién vat cho ba M, cac thira ké khac ctia ong T ciing
khong khang cdo yéu cau xem xét lai gia tri d6i v6i phan dat ma ba M duoc nhan.

Tai diém a khoan 7 Piéu 27 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy ban Thudng vu Qudc hdi quy dinh v& “mire thu,
mién, giam, thu ndp, qudn Iy VA sir dung dn phi va 1é phi Toa dn”’:

“Khi cac bén duwong sy khong xdc dinh dwoc phc”in tai san cua minh hodc
moi nguoi xac dinh phan tai san ciia minh trong khoi tai san chung, phan di san

cua minh trong khoi di san thira ké la khac nhau va co mot trong cac bén yéu cau
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Toa dn gidi quyét chia tai san chung, di san thira ké dé thi moi bén dwong s phdi
chiu én phi dan sw so tham theo mikc twong iing voi gid tri phan tdi san ma ho
dwoc chia, dwegc hwdng trong khoi tai san chung hodc trong khoi di san thiva ké.”
Trong trudng hop ndy, cic duong sy déu khong xac dinh gia trj di san va yéu cau
nhan hién vat la quyén su dung dat. Ngoai ra, cling chua c6 van ban, quy dinh
phap luat nao hudng dan cu thé vé viéc tinh an phi khi dwong su yéu cau chia thira
ké nhan hién vat quyén sir dung dat thi tinh an phi gia tri quyén sir dung dat phai
tinh theo thi trudng. Vi vy, can ap dung phap luat twong tu theo quy dinh tai Diéu
8 ciia Nghi quyét 326 dé tinh an phi theo th ty vu tién 1a gia theo quy dinh cua
nha nudc dé tinh an phi d6i véi gia tri quyén str dung dat ba M dugc nhan. Toa an
cdp so tham ap dung muc gia 2.750.000 dong/m? x 1.061m? dit CLN =
2.917.750.000 ddng, sd tién an phi nguyén don chiu 90.355.000 dong, theo Bién
ban dinh gi tai san ngay 20/7/2019 ctia Hoi dong dinh gia, dinh gia tri thira dat
33 + 34 ¢6 gia 2.750.000 dong/m?, tuy nhién tai thira dat 33 + 34 (c6 300m? ODT),
ba M nhan hién vét quyén st dung dat 1a loai CLN nhung lai tinh chung muc gia
2.750.000 dong/m? 1a chwa pha hop. Do d6, ¢6 co s¢ chdp nhan khang cao clia ba
M, sira 4n so thim vé phan an phi, theo Bién ban dinh gia tai san ngay 20/7/2019
ciia Hoi dong dinh gia, gia dat cdy lau nam theo quy dinh ctia Nha nudc co gia
120.000 dong/m? x 1.061m? loai CLN = 127.320.000 dong, an phi ba M phai chiu:
127.320.000 dong x 5% = 6.366.000 dong. Khu trir tién tam Gmg an phi ba M da
nép 4.402.400 ddng theo Bién lai thu tam tGng an phi, 1& phi Toa 4n sb
AA/2016/007284 ngay 25/4/2019 va 1.000.000 dong theo Bién lai thu tam tng an
phi, 1& phi Toa an s6 AA/2019/005521 ngay 01/8/2019 ctia Chi cyc thi hanh an
dan su quan C, ba M con phai ndp thém s tién 463.600 dong.

Tir nhitg phén tich néu trén, dé nghi Hoi dong xét xtr chap nhan khang co
ctia nguyén don ba Tran Ngoc Thity M. Ap dung khoan 2 Diéu 308 Bo luit t6
tung dan sy nam 2015, sira Ban an dan su s6 90/2022/DS-ST ngay 22.11.2021
ctia Toa 4n nhan dan quan C vé phan an phi.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat va tham quyén:

Nguyén don khai kién cho rang, cha ciia nguyén don 1a 6ng Tran Van T da
chét va co6 dé lai di san nén yéu cau phan chia thira ké theo phap luat. Ngoai ra,

nguyén don con yéu cau Toa an tuyén bd Van ban thoa thuan phan chia di san
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thira ké do cac duong su ba Nguyén Thi G, ba Tran Kim NLQ1, ba Tran Ngoc
Thay M (nguyén don), ba Tran Ngoc Bich NLQ5 va ba Tran Ngoc Bich NLQ6
xac 1ap va da dugc cong chirng tai Van phong Cong ching NLQ8, quan C vao
ngay 25/01/2018, sb 47, quyén s6 01/2018/TP/CC-SCC/VB bi v6 hiéu. Do do,
quan hé phap lut ctia vu an dugc xac dinh 12 “tranh chdp vé thira ké tai san, yéu
cau tuyén bé vin ban cong chimg vé hiéu”. Dbi tuong tranh chap 1a quyén su
dung dat va tai san gan lién véi dat, toa lac tai dia ban quan C nén Toa &n nhan
dan quan C thu 1y giai quyét vu an theo trinh ty so tham 1a c¢6 cin ct, phu hop
theo quy dinh tai khoan 5 va 11 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoéan
1 Diéu 39 ctia Bo luat t6 tung dan sy nim 2015. Sau khi xét xtr so thim, nguyén
don c6 don khang cdo va dong tién tam tng an phi trong thoi han quy dinh nén
dugc Toa 4n nhan dan thanh phd Can Tho thu 1y giai quyét lai vu 4n theo trinh
tu phuc tham.

[1.2] V& su c6 mit cua cac duong sy tai phién toa:

Nguyén don ba Tran Ngoc Thiy M (ngudi c6 don khang céo), bi don ba
Nguyén Thi G va nguoi cé quyén loi, NLQ7 vy lién quan ba Tran Kim NLQ1 c6
mit. C4c duong su khac ving mat nhung khong khang co va nhitng nguoi nay
cling khong ai ¢6 quyén loi, NLQ7 vu lién quan dén viéc khang cdo ctia nguyén
don nén viéc vang mat ho, khong 1am anh hudng dén viéc xét xir phuc tham vy
an.

[2] V& ndi dung giai quyét:

[2.1] Xét yéu cau khang céo ctia nguyén don vé viéc dé nghi Toa an cép
phuc tham xem xét lai phan tinh an phi c6 gia ngach ma nguyén don phai chiu,
Hoi déng xét xur nhan théy:

Nguyén don yéu cau phan chia di san thira ké, c6 nguyén vong duoc nhan
di san bang hién vat 1a quyén st dung dat dé sir dung, khdng yéu cau xem xét
dinh gia tai san theo gia thi truong. Ngoai nguyén don, cac duong su khac trong
vu 4n ciing khéng ai yéu cau chia di san thira ké (bang hién vat hodc gia tri),
khong tranh chap vé gia tri tai san nén gia thi truong khong 1am cin ctr giai quyét
vu an trong trudng hop nay. Pong thoi, tai diém a khoan 7 Diéu 27 cua Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc
hoi quy dinh v& “mikc thu, mién, gidm, thu nép, qudn 1y va sir dung dn phi va 1é
phi Toa dn” khdng néu rd, gia tri tai san 1am cin ct dé tinh an phi khi duong sy
duoc hudng phan tai san thira ké 1a theo gia Nha nudc quy dinh hay thi truong.
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Do d6, gia tri di san lam cin ctr & quyét dinh s6 tién an phi ma nguyén don phai
chiu 12 mic gia do co quan Nha nudc c¢6 tham quyén quy dinh duoc vu tién
(trong tu nhu quy dinh tai Diéu 8 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi). Toa an cép so thim phan chia di
san cho nguyén don dugc nhéan béng hién vat theo yéu cau la dién tich dat
1.061m? (loai CLN) va gia dat theo quy dinh tai vi tri tranh chap dugc thé hién
tai Bién ban dinh gia tai san do Toa an cép so thim quyét dinh thanh lap Hoi
ddng dinh gia, dinh gia 1a 120.000 d6ng/m?. Nhu vy, gia tri di san theo quy dinh
ctia Nha nuéc ma nguyén don dugc hudéng 1a 127.320.000 déng (1.061m? x
120.000 dong/m?), sd tién an phi phai chiu: 127.320.000 dong x 5% = 6.366.000
dong.

[2.2] T nhitng co s phan tich néu trén nhan thiy, yéu cau khang céo cua
nguyén don vé viéc dé nghi xem xét lai tién an phi c6 gia ngach phai chiu 1a c6
co so chap nhan. Y kién dé nghi cua dai dién Vién kiém sat tham gia phién toa
vé viéc chap nhan yéu cau khang cdo ctiia nguyén don, khong ldy gia tri tai san
theo gia thi truong 1am cin ct dé tinh an phi trong trudng hop nay 1a cé cin cu,
phtl hop véi nhan dinh ciia Hoi dong xét xir.

[2.3] Cac phan khac ciia ban 4n so tham khong c6 khang céo, khang nghi
nén c6 hiéu luc phap luat.

[2] Vé an phi dan sy phuc thim: Do yéu cau khang céo ctia nguyén don
dugc chp nhan nén nguyén don khéng phai chiu tién an phi.

Vi cdc lé trén;

QUYET PINH:

- Cin ctr vao khoan 2 Biéu 308 B6 luat t tung dan sy ndm 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan ly va str dung an phi
va I¢ phi Toa an.

Tuyén xtr: Chap nhan yéu cau khang cdo cua nguyén don.

Stra ban an so tham vé phan an phi.

1/. Chap nhan yéu cau khoi kién cua nguyén don ba Tran Ngoc Thiy M vé
viéc yéu cau phén chia tai san thira ké va tuyén bd vin ban cong chimg vo hiéu.

V6 hiéu Vin ban thoéa thuan phan chia di san thira ké s6 47, quyén so
01/2018/TP/CC-SCC/VB ngay 25/01/2018 ctia Van phong cong chirng NLQS.
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Ba Tran Ngoc Thuy M dugc hudng thira ké 1.061m? dat (CLN) tai Thira 33,
34 T& ban do sb 02, dia chi dét tai phuong T, quan C, thanh phé Can Tho) thudc
Gidy chung nhan quyén st dung dat sb I 131985, sé vao so6 000184 ngay
17/4/1997 do Uy ban nhan dan huyén C, tinh Can Tho (cii) cAp cho ho 6ng Tran
Vin T (Kém theo Ban trich do dia chinh so 16/TTKTTNMT ngay 12/12/2019 ciia
Trung tam Ky thudt Tai nguyén va Méi truong thanh phé Can Tho va Ban trich
do chi tiét dién tich, vi tri dat dwoc thira ké').

Ba Tran Ngoc Thuy M duoc quyén lién hé Vian phong ding ky dat dai, co
quan Tai nguyén va Mai trudong thuc hién viéc cip Gidy ching nhan quyén sir
dung dét, quyén so hiru nha ¢ va tai san khac gan lién voi dat theo quy dinh phap
luat.

Kién nghi Chi nhanh Vian phong dang ky dat dai quan C diéu chinh Phan
xéac nhan thira ké cuia ba G ngay 12/4/2018 cho phu hop véi két qua cia ban an.

2/. V& chi phi tham dinh va dinh gia tai san:

Budc ba Tran Ngoc Thity M phai chiu 17.546.000 ddng (muoi bay triéu nim
trim bén muoi sdu ngan dong), cong nhan ba M di thuc hién xong.

3/. V& an phi dan su so tham:

Budc ba Tran Ngoc Thity M phai chiu 6.366.000 dong (sdu triéu ba tram sdu
muoi sau ngan dong), khau trir tién tam tng an phi ba M da nop 4.902.400 dong
theo Bién lai thu tam ung 4n phi, 1& phi Toa an s AA/2016/007284 ngay
25/4/2019 va 1.000.000 dong theo Bién lai thu tam tng an phi, 1& phi Toa an sd
AA/2019/005521 ngay 01/8/2019 ctia Chi cuc Thi hanh an dan su quan C, ba M
con phai ndp sd tién chénh 1éch thiéu 1a 463.600 dong.

4/. V& an phi dan sy phuc tham: Khong ai phai chiu.

Ba Tran Ngoc Thuy M duoc nhan lai tién tam Gng an phi phtic tham 300.000
d6ng ma ba M da ndp theo Bién lai thu tam tmg an phi, 1¢ phi Toa an s6 0008127
ngay 08/12/2021 tai Chi cuc Thi hanh an dan su quan C, thanh ph Can Tho.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an
dan suw c6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodac bi cuong ché thi hanh dn theo quy dinh cdc Piéu 6, 7 va 9 Ludt thi
hanh én dén sw; thoi hiéu thi hanh an dwoc thwe hién theo Piéu 30 cua Ludt thi
hanh an dan su.

Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngay duoc tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Cdc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP.Can Tho; (D4 ky)

- Chi Cyc THADS quan C;

- TAND quéan C;

- Luu ho so vu an.

Vo Bao Anh



