TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 358/2019/HS-PT
Ngay: 12 -11 - 2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Nguyén Thanh Long

Cdc tham phén: Ong Mai Xuan Thanh

Ong Ping Kim Nhin

- Thu ky phién toa: Ong Bui Ngoc Pire, Thu ky Toa an nhan dan cap cao

tai Ba Nang.
- Dgi di¢gn Vién kiém sdt nhén din cdp cao tai Da Ning tham gia phién

toa: Ong Nguyeén Nam Anh, Kiém sat vién.

Vao ngay 12 thang 11 ndm 2019, tai Tru s¢ Toa an nhan dan tinh Binh
binh xét xt phuc tham vy an hinh sy thu Iy s6 249/2019/TLPT-HS ngay 09
thang 7 nam 2019 doi véi bi cao Tran Thi Thay H ve t6i “Lira dao chiem doat
tai san”. Do c6 khang cao cua bi cao, khang nghi cua Vién truong Vién kiem
sat nhan dan tinh Binh Dinh, d6i v&i Ban an hinh su so tham s6 31/2019/HS-ST
ngay 31-5-2019 cia Toa an nhan déan tinh Binh Dinh.

- Bi céo cé khang céo, b; khang ngh;:

Tran Thi Thiy H, sinh nim: 1987; Noi DPKHKTT: xa Ph, huyén T2,
Binh Dinh; nghé nghiép: Khong; trinh d6 van hoa: 12/12; dan toc: Kinh; gioi
tinh: Nw; ton gido: Khong; quoc tich: Viét Nam; con ong Tran Van R, sinh nam:
1960 va ba Tran‘ Thi T3, sinh nam 1966; chong: Tran Quang Ch, sinh nam 1987,
con: Chua c0; tién an, tién sy: Khong; bat tam giam ngay 10/7/2017; ¢6 mait.

- Ngwoi bao chiza cho bi cdo: Ong Pham Vin C — Luat su, Cong ty luat
TNHH MTV T.H thudc Poan luat su Ha Noi. c6 mat

- Nguweoi bi hai:

1. Ba Tran Thi Phwong T, sinh nim 1987. Tru tai: 38/3 duong V1, thi
Xa T4, Binh Duong.

2. Ba Dwong Thi Thu T1, sinh nam 1987. Tru tai: 185/57/27 duong Ng,
phuong B, quan T5, thanh phé H6 Chi Minh.

3. Ba Hoang Thi Ai H1, sinh nam 1983. Chd &: 322/06/11 dudong D, Ap



2, x4 Ph1, huyén N2, thanh phé H6 Chi Minh.

4. Ba Pham Thi My H2 - sinh nim: 1982. Tra tai: huyén N2, Tp. HO Chi
Minh.

5. Ong Lé H4 - sinh nam: 1969. Tra tai: Tp. HO6 Chi Minh.
6. Ong Nguyén Viét N - sinh nam: 1982. Trd tai: Binh Dinh.
7. Ba Nguyén Thi Anh Th - sinh ndm: 1991. Tr tai: Tp. H6 Chi Minh.

8. Ba Nguyén P6 Nguyét P - sinh naim: 1992. Noi DPKHKTT, chd o:
thanh pho H6 Chi Minh.

9. Ong L& B& A - sinh nam: 1989. Tru tai: thanh phd HO Chi Minh.
10. Ong P4 Pham Ngoc L - sinh nam: 1992. Tr tai: tinh Binh Pinh.
11. Ba V6 Thi Thanh L1 - sinh ndgm: 1970 Tra tai: Tp. H6 Chi Minh.

12. Ong Huynh Ngoc C1 - sinh nam: 1977. Tra tai: thanh phd H6 Chi
Minh.

13. Ba Tran Lan H3 - sinh nim: 1975. Tra tai: Tp. HO6 Chi Minh.

Tat ca 13 bi hai déu ving mit.

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Cong ty Co6 phén kinh doanh dia 6c HL. Dia chi: Tp. H6 Chi Minh.

Pai dién theo uy quyén: Ba D3 Thi H2 - sinh nim: 1984. Tp. HO Chi
Minh.

. Ba Bui Thi Hong Nh — sinh nam 1987. Tru tai: Binh Pinh.

. Ba Huynh Diép Nhw Y - sinh ndm: 1993. Tru tai: Tp. H6 Chi Minh.

. Ba Nguyén Thi Thiy K - sinh nim: 1990. Tru tai: Binh Dinh.

. Ba Ta Thi Thao S1 - sinh ndm: 1990. Tru tai: Binh Dinh.

. Ba Nguyén Thi M§ H5 - sinh nim: 1988. Binh Dinh.

Ba Tran Hong H6 - sinh ndm: 1983. Tra tai: Tp. H6 Chi Minh.

. Ong Truong Hoang V - sinh ndm: 1965. Tra tai: Tp. H6 Chi Minh.

. Ong Luwong Nguyén V1 — sinh nam 1965. Tru tai: thanh phd Hd Chi

Minh.

10. Ba Nguyén Hoang Anh Th2 — sinh nam 1984. Tra tai: Tp. H6 Chi
Minh.

11. Ong Huynh Ba Phi Thién - sinh nam: 1980. thanh phdé H6 Chi Minh.

Tat ca 11 nguoi cé quyén loi, nghia vu lién quan ving mit (riéng ba
Bui Thi Hong Nh va ba Bui Thi Thay K cé don xin xét xir ving mat).



NOQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau.

T nam 2011 dén thang 8/2013, Tran Thi Thay H lam nhén vién diéu
hanh tour du lich va khai thac thi trudng ctia Cong ty ¢d phan du lich qubc té SB
va Cong ty du lich TD & thanh phd HO Chi Minh. Trong thoi gian nay, H di
quen biét v6i sé hudng dan vién nguoi Viét Nam cua d6i tac tai Thai Lan 1a
Cong ty BST (c6 tru s tai Bang Cdc, Thai Lan). Cudi ndm 2013, H nghi viéc va
kinh doanh tu do, l1am dich vu moéi gidi ban vé may bay vai hinh thire hoat dong:
Khi khach hang c6 nhu cu dit mua (booking) vé may bay, H bao gia tién cao
hon thuc té roi ung tién dat mua vé trude ctua Pai Iy phong vé TD, gui thong tin
ve may bay cho khach hang sur dung, sau d6 khach hang s& chuyén tién trd cho
H. Tir thang 01/2014 dén thang 5/2017, ltc dau c6 nhiéu truong hop sd huong
dan vién Cong ty BST booking vé may bay cho khach hang tir Thai Lan vé Viet
Nam va khach hang quen cta H di du lich & nudc ngoai booking vé may bay vé
nude véi sd lugng 16n; do khong cé tién tmg trudec dé mua vé may bay nhung
mudn giit uy tin v6i khach hang nén H muon tién ciia ngudi than, ban bé dé mua
vé may bay. Sau d6, H nay sinh y dinh huy dong tién bang cach dung thi doan
gian doi tra loi nhudn cao hon thuc té, thoi gian dau tu ngan, thu hdi vén
nhanh. .. kéu goi nhiéu nguoi cuing gop vén cho H dé dau tu kinh doanh booking
vé may bay. Do tra loi nhuan qué cao cing véi no goc, H bat dau no nhiéu
nguoi véi so luong tién 16n ma khong con kha niang thanh toan; hon nita, khong
thé 1ay 1y do dau tu kinh doanh booking vé mdy bay dé huy dong von tiép duoc
nén H néi déi 1a chuyén sang kéu goi gop von vao hoat kinh doanh dau tu lam
tour du lich, booking phong khach san cung véi booking vé may bay... vt tha
doan néu trén, H di 1am cho nhiéu nguoi tin tuéng giao tién cho H. Mt khac,
nhim dé tao long tin H da soan sgm nhiéu théng tin kinh doanh, €0 déy du noi
dung gom Tén goi dau tu, tong s6 tién dau tu, thoi gian thu hdi von ngin voi loi
nhuan hép dan....r6i gui bang tin nhan SMS, Zalo, Facebook dé cac bi hai lua
chon; gidi thiéu ban than 1a dbi tac cua Cong ty TNHH van tai va dich vu du lich
Al do P Anh K1 lam Giam déc, c6 Vin phong tai s6 244 duong L3, phuong
H7, quan T6, Tp H6 Chi Minh; dua ra thong tin la H ¢6 nguén cung cap dién
thoai Iphone 7, Iphone 7 Plus hang “xach tay” s6 lugng 16n, voi gia thap hon gia
thi truong va kéu goi céac bi hai dau tu mua, ban dién thoai voi hinh thirc 13 cac
bi hai giao tién trudc cho H tuong ung véi s6 lugng dién thoai mudn mua, sau
khoang thoi gian tir 07 dén 20 ngay H s& giao dién thoai, nhung sau d6 H mua
dién thoai ¢ cac tiém tai thanh phé Ho Chi Minh va giao cho cac bi hai véi )
luong it, sb tién con lai H chiém doat. Ngoai ra, nham tao sy tin tudng cho moi
ngudi, H di dung thu doan khuyéch truong, ting uy tin ca nhan bing cach
thudng xuyén to chirc cho nhimg ngudi ma H huy dong tién di du lich cung H
tai cac dja diém trong nudc; hoac nhan dip sinh nhat cua $6 nguoi nay, H tang
nhitng moén qua co gia tri cao; chi tra tién khi di mua sim chung; khi ban be,
nguoi than clia nguoi gop von cé nhu cau di du lich trong va ngoai nude, H déu
thanh toan chi phi...Dén dau thang 06/2017, do s6 ngudi ma H huy dong tién
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dong loat doi lai tién gbc va loi nhuan véi sé lwong 16n 1am H khong co kha
nang tra no, nén ngay 08/6/2017, Tran Thi Thiy H dén Co quan CSDT Céng an
huyén T2, tinh Binh Pinh ty tha vé& hanh vi huy dong tién sau d6 khong c6 kha
nang chi tra.

Qua trinh diéu tra, Co quan CSPT Cong an tinh Binh Dinh da xac dinh
Tran Thi Thuy H d3 nhén tién cta 13 bi hai voi tong s tién 131.710.168.430
ddng. Sau khi nhan tién cta cac bi hai bdng cac hinh thuc giao tién mat, truc tiép
ndp tién mit va chuyén tién vao céc tai khoan cua H hoic tai khoan ngudoi khéac
theo yéu cau ctia H; hodc céc bi hai huy dong nguoi than ndp tién mat, chuyén
tién vao cac tai khoan cua H hay tai khoan ngudi khac theo yéu cau cia H. H
khong kinh doanh ma st dung tra lai cho chinh cac bi hai tong cong
77.598.742.990 ddng, con chiém doat 54.111.425.440 dong So tién chiém doat
dugc, H st dung tra lgi nhuan khong cho 06 nguoi vo1 sO tién 8.462.600.800
ddng; mua cin ho sé 20, tang 8, Chung cu HLPD thudc thi xd D1, tinh Binh
Duong 430.000.000 dong; con lai, H str dung cho c4a nhan. Cuy thé nhu sau:

1. Tr thang 03/2014 dén ngay 03/6/2017, H huy dong tién ctia chi Tran
Thi Phuong T tong cong 12.033.624}.000 dong. Sau khi nhan duoc tién, H tra lai
cho chi Thuy duoc 8.467.509.000 dong, con chiém doat 3.566.115.000 dong.

2. Tir thang 01/12/2014 dén ngdy 13/5/2017, H da huy dong tién cua chi
Duong Thi Thu T1 tong cong 22.546.300.090 dong. Sad khi nhan duoc tién, H
tra lai cho chi T1 dugc 15.321.831.800 dong, con chiém doat 7.224.468.200
dong.

3. Tir ngay 18/5/2016 dén ngdy 25/5/2017, H huy dong tién cua chi
Hoang Thi Ai H1 tong cong 9.703.600.000 dong. Sau khi nhén tién, H tra lai
cho chi H1 dugc 8.166.675.900 dong, con chiém doat 1.536.924.100 dong.

4. Tur ngay 16/8/2016 dén ngay 28/4/2017, H huy dong tién cta chi Pham
Thi My H2 tong cong 13.763.712.630 dong. ,Sau khi nhan duoc tién,‘ H tra lai
cho chi H2 dugc 7.271.056.100 dong, con chiém doat 6.492.656.530 dong.

7 5. Tu ngay 17/6/2016 dén ngay 03/6/2017, H huy dong tién ctia chi L& H4
tong cong 20.962.000:000 dong. Sau khi nhan duoc tién, H tra lai cho chi H4
duogc 7.016.400.000 dong, con chiém doat 13.945.600.000 dong.

6. Tir ngay 19/8/2016 dén ngay 05/5/2017, H huy dong tién cia anh
Nguyén Viét Ngu tong cong 886.000.000 dong. Sau khi nhén dugc tién, H tra lai
cho anh Ngii dugc 781.047.300 dong, con chiém doat 104.952.700 dong.

7. Tir ngay 23/5/2017 dén ngay 06/6/2017, H huy dong tién cua chi
Nguyén Thi Anh Th tong cong 4.450.734.000 dong. Sau khi nhan dugce tién, H
chiém doat toan b dé ti€u xai ca nhan va chi tra lgi nhuan khong cho nguoi
khéc.

8. Tu ngay 13/5/2017 dén ngay 06/6/2017, H huy dong tién cua chi
Nguyén D6 Nguyét P tong cong 1.125.000.000 dong. Sau khi nhan duoc, H tra
lai cho chi P duoc 284.000.000 dong, con chiém doat 841.000.000 dong



~ 9. T thang 01/2016 dén ngay 23/5/2017, H huy dong tién cta anh Lé B4
A tong cOng 1.858.38‘1.000 déng.,Sau khi nhan duoc tjén, H tra lai cho anh A
duoc 1.830.096.800 dong, con chiém doat 28.284.200 dong.

10. Tir ngay 26/9/2016 dén ngay 19/5/2017, H huy dong tién cuia chi DS
Pham Ngoc L tong cong 9.266.71 1.800 déng. Sau khi nhan duoc tién, H tra lai
cho chi L dugc 7.802.193.600 dong, con chiém doat 1.464.518.200 dong.

11. Tur ngay 03/6/2017 dén ngay 08/6/2017, H huy dong tién ctia chi V5
Thi Thanh L1 tong cong 795:OO0.000 déng. Sau khi nhan du’o’c‘ tién, H tra lai
cho chi L1 dugc 58.000.000 dong, con chiém doat 737.000.000 dong.

12. Tir ngay 17/3/2017 dén ngay 20/5/2017, H huy dong tien cia anh
Huynh Ngoc C1 tong cong 7.858.000.000 dong. Sau khi nhén dugc tién, H tra
lai cho anh C1 dugc 5.369.000.000 dong, con chiém doat 2.489.000.000 dong.

13. Tir ngay 28/6/2016 dén ngay 23/5/2017, H huy dong tién ciia chi Tran
Lan H3 tong cong 26.461.105:000 dong. Sau khi nhan duoc tién, H tra lai cho
chi H3 duoc 15.230.932.490 dong, con chiém doat 11.230.172.510 dong.

S6 tién chiém doat duge cua 13 nguoi c6 don td c4o néu trén, Tran Thi
Thay H da str dung 8.462.600.800 dong dé tra loi nhuan khéng cho 06 nguoi,
gom:

Bui Thi Hong Nh: 15.166.000 d6ng; Huynh Diép Nhu Y: 3.571.801.100
dong, Nguyen Thi Thuy K: 538.143.300 dong, Ta Thi Thao S1: 2.886.605.400
dong, Nguyén Thi My H5: 1.422.885.000 dong; Tran Hong H6: 28.000.000
dong.

Déi véi viée Tran Thi Thay H st dung s6 tién chiém doat cua céc bi hai
dé mua can ho sb 20, ting 8, Chung cu HLPP thudc thi xd D1, tinh Binh
Duong: Cin hd nay duoc Cong ty cd phan kinh doanh dia ¢ HL ban cho dng
Truong Hoang V vao ngay 25/10/2016, voi hinh thirc tra gop. Sau do, ong V
khong co nhu cau sir dung can ho néu trén nén thong qua Cong ty co phan kinh
doanh dia 6c HL ban lai cho Tran Thi Thiy H véi gia 1,5 ty dong bang hinh
thire tra gop va H di tra duoc so tién 430.000.000 dong. Ngay 17/4/2017, Cong
ty ¢ phan kinh doanh dia 6c HL xac nhan chuyén nhuong hop dong mua ban
gitta 6ng Truong Hoang V va Tran Thi Thuy H, cham dat giao dich voi Ong V,
tryc tiép giao dich véi Tran Thi Thiy H ddi v6i can ho néi trén va H tiép tuc
thuc hién cac quyén va nghia vu theo hop dong mua ban s
209/10/2016/HPDMB-HLPD. Tuy nhién, do H khong thuc hién tiép viéc thanh
toan tién nén ngay 14/10/2017, Cong ty co phan kinh doanh dia 6c HL da c6
thong béo sd 104/10/2017/TB-HLL don phuong thanh 1y hop dong cin ho trén.
Trong thdong bao thanh Iy c6 néu: “Viéc hoan tra lai cac khoan Quy khach da
thanh toan sau khi khau trir tién bdi thuong cho viéc vi pham hop dong 13 12%
téng gia tri Hop dong s& duoc thuc hién khi Cong ty HL ban duoc cin hd nay
cho khach hang khéc theo dung ndi dung quy dinh hop dong”. Ngay 20/01/2018,
Co quan Canh sat diéu tra — Cong an tinh Binh Dinh da truc tlep lam viéc va
thong bao véi Cong ty c¢b phan kinh doanh dia ¢ HL biét s6 tién ma Tran Thi
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Thiy H st dung mua can ho 14 tién pham t6i ma c6, phai xt 1y theo quy dinh
ctia phap luat. Hién Tran Thi Thay H khong con tai san gi khac dé dam bao tra
cho cac bi hai.

N Trong qua trinh diéu tra, gia dinh bi céo Tran Thi Thay H da tra cho b1 hai
bo Phqm Ng()c L 100.000.0004 va ngp 30.000.0004 tai Cuc THADS tinh Binh
DPinh dé khac phuc hau qua.

Tai Ban dn hinh sy so thim s6 31/2019/HS-ST ngay 31/5/2019, Toa an
nhan dan tinh Binh Dinh da quyét dinh:
Tuyén bé: Bi cdo Tran Thi Thay H pham t61 “Lwa dao chiém doat tai

kb

san’.

‘ Cin cir vao: Diém a khoan 4 Piéu 139; diém b, p, 0 khoan 1 khoan 2
biéu 46 Bo luat Hinh sy 1999.

X phat: Bi cao Tran Thi Thiy H 20 (Hai muoi) ndm tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bat giam 10/7/2017.

_ Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan sy, &n phi va
quyén khang cao theo quy dinh cta phap luat.

- Ngay 06/6/2019, bi cao Tréfm Thi Thay H, khang cao xin giam nhe hinh
phat va xem xét lai so tien chi khong cho nhitng nguoi co6 quyén loi, nghia vu
lién quan.

- Ngay 10/6/2019, Vién trusng Vién kiém sat nhan dan tinh Binh Dinh co
Quyet dinh khang nghi s6 04/Qb-VKS ngay 10/6/2019 khang nghi mot phan
ban an, dé nghi tang hinh phat tir 20 nam chuyén sang tu Chung than.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, H6i dong xét xir nhan dinh nhu sau:

[1]. Qua trinh diéu tra va tai phién toa bi cdo Tran Thi Thiy H khai nhan
toan bo hanh vi pham toi. Loi khai nhan toi cua bi cao phu hop vai 1oi khali
ngudi bi hai, phii hop véi cac tai liéu chiing ct khac c6 tai ho so vu an, c¢6 du co
sd két luan: Trong khoang thoi gian tir dau nam 2014 dén ngay 08/6/2017, Tran
Thi Thiy H da dung thu doan gian déi bang cach kéu goi gop von vao hoat dong
kinh doanh, dau tu 1am tour du lich, booking phong khach san, booking vé may
bay.,. V&i thoa thuén tra loi nhuan cao, thoi gian dau tu ngan, thu hdi vén nhanh
dé huy dong tién cua 13 nguoi bi hai, tong s6 tién 131.710.168.430 dong.

Sau khi nhan dugc tién, H khong kinh doanh ma sir dung sé tién huy dong
ciia nguoi sau tra cho ngudi trude, dong thoi tra lai cho chinh nhitng nguoi bi
hai véi tong so tién 77.598.742.990 dong, nham lam cho cac bi hai tin tudng tiép
tuc dau tu, gop vén cho H. Con lai sé tién 54.111.425.440 ¢ong Tran Thi Thay
H chiém doat va sir dung chi tra loi nhuan khéng cho 06 ngudi khéc véi sb tién
8.462.600.800 ddng va st dung cho cac muc dich ca nhan khac.



Trong qua trinh diéu tra, truy to, xét xi, gia dinh bi céo chi khic phuc
phan nho vé hau qua vai s tién 130.000.000 dong; sb tién chiém doat con lai 1a
53.981.425.440 hién nay bi cao khong con tai san gi dé thi hanh an.

Hanh vi lira dao chiém doat tai san cua nhiéu ngudi, voi tong sb tién
54.111.425.440 ddng cua bi cdo Tran Thi Thay H di pham vao toi “Lira dao
chiém doat tai san”, toi pham va hinh phat duoc quy dinh tai diém a khoan 4
Piéu 139 B6 luat Hinh sy 1999.

Ban an hinh sy so thAm s6 31/2019/HS-ST ngay 31-5-2019 ciia Toa &n
nhan dan tinh Binh Dinh, tuyén bo Tran Thi Thdy H pham t6i “Lira dao chiém
doat tai san” 1a c6 can cu, dting phap luat.

[2]. Xét Quyét dinh khang nghi phic tham sé 04/QDP-VKS ngay
10/6/2019 cua Vién trudng Vién kiém sat nhan dan tinh Binh Dinh va khang céo
xin giam nhe hinh phat cua bi cdo Tran Thi Thay H, thay:

Hanh vi cua bi c4o xdm pham dén tai san hop phap cta nhicu nguoi, gay
thiét hai veé kinh té va mat trat tu tri an ¢ dia phuong, do d6 phai xét xir nghiém
minh.

Bi c4o c6 nhan than tot, chua co tién an tién su, khéng cd tinh tiét tang
nang. Sau khi pham t6i, bi cao thay minh khong con co kha nang tra ng nén dén
co quan Cong an dau tha; bi cao thanh khan khai bao, an nin héi cai; khac phuc
duoc 130.000.000 dong nén bi cao duoc hudng cac tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém b, p, o khoan 1 DBiéu 46 Bo luat hinh su.

Toa an cap so tham da xem xét, 4p dung day du cac tinh tiét giam nhe
trach nhiém hinh su cho bi cao va xur phat bi cao mirc an 20 (hai muoi) nam tu la
dang phap luat, twrong xirng vaéi hanh vi pham toi cua bi cao.

Tai phién tda phlc tham, bi c4o tuy ¢ xuat trinh chung ¢t mai 13 sau khi
Xét xir so tham bi co ¢ nop sd tién 50.000.000 ddng tai Bién lai thu tién s6
08090 ngay 09/8/2019 cuia Cuc thi hanh &n dan sy tinh Binh Dinh dé thi hanh &n
cho nhitng nguoi bi hai. Cha bi cdo 14 Bo doi da ting tham gia chién dau tai
chién treong Campuchia tir thang 10/1978 dén ngay 14/3/1980 thuoc Quan doan
4 —Bo qUOC phong, da bi thuong tai chién truong K, hién nay dang dé nghi co
quan cd tham quyeén xin giam dinh thuong tt va giai quyét ché do thuong tat.
Nhung xét mic an cap so tham xir dbi véi bi céo 1a phi hop, théa dang nén
khong chap nhan khang c&o xin giam nhe hinh phat.

D6i voi khang cdo cua bi cao dé nghi 1am rd sé tién da chi loi nhuan
khong cho nhitng ngudi c6 quyén loi, nghia vu lién quan gom: Ba Huynh Diép
Nhu Y, ba Nguyén Thi Thay K, ba Bui Thi Hong Nh, ba Tran Thi Phuong T.
Yéu cau khang céo nay da duoc Toa an cip so tham giai quyét dung phéap luat
nén cap phic tham khdng xem xét.

Tir phan tich trén, Hoi dong xét xu phic tham xét khong chap nhan khang

céo cuia bi cao va khang nghi s6 04/QD-VKS ngay 10/6/2019 cua Vién truong
Vién kiém séat nhan dan tinh Binh Dinh, giir nguyén ban an so tham.



[3]. Tai phién toa dai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé
nghi Hoi dong xét xir chap nhan khang nghi caa Vién truéng Vién kiém sat nhan
dan tinh Binh Dinh; khdng chap nhan khang céo cua bi cao; dé nghi nay khdng
phu hop véi nhan dinh cua Hoi dong xét xa, nén chap nhan.

[4]. Do khang cao cua bi cdo khong dugc chap nhan, nén bi cao phai chiu
an phi hinh su phdc tham.

[5]. Cac quyét dinh khac con lai ciia ban 4n so tham khdng c6 khang céo,
khang nghi da cé6 hiéu luc phap luat ke tir ngay hét thoi han khang céo, khang
nghi.

Vi céc Ié trén;
QUYET PINH:
Can ctr vao diém a khoan 1 DBiéu 355; Diéu 356 B6 luat t6 tung hinh sy;

Khéng chap nhan khang cao cua bi cdo Tran Thi Thdy H; khdng chap
nhan Quyét dinh khang nghi s6 04/QD-VKS ngay 10/6/2019 cua Vién trudng
Vién kiém séat nhan dan tinh Binh Dinh. Giir nguyén Ban &n hinh su so tham s
31/2019/HS-ST ngay 31/5/2019 cua Toa an nhan dan tinh Binh Binh.

1. Ap dung Piém a khoan 4 Piéu 139; diém b, p, o khoan 1 khoan 2 Piéu
46 B0 luat Hinh sy 1999.

Xt phat: Bj cao Tran Thi Thiy H 20 (Hai mwoi) nim tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat giam 10/7/2017.

2. Vé boi thuong thiét hai:

Ap dung Piéu 42 cta Bo luat hinh sy 1999; Piéu 584, Dicu 589 cua B
luat dan su 2015.

Bugc bi cdo Tran Thi Thay H phai c6 nghia vu boi thuong cho cac bi hai
cu thé nhu sau:

1. Tran Thi Phuong T: 3.566.115.000 dong.
2. Duong Thi Thu T1: 7.224.468.200 dong.

3. Hoang Thi Ai H1: 1.536.924.100 dong.

4. Pham Thi My H2: 5.000.000.000 dong.

5. L& H4: 13.945.600.000 dong.

6. Nguyén Viét Ngii: 104.952.700 dong.

7. Nguyén Thi Anh Th: 4.450.734.000 dong.

8. Nguyén Db Nguyét P: 841.000.000 dong.

9. Lé Ba A yéu cau bdi thudng: 28.284.200 dong.
10. B3 Pham Ngoc L: 1.464.518.200 dong.



11. V3 Thi Thanh L1: 737.000.000 dong.

12. Huynh Ngoc C1: 2.489.000.000 dong.

13. Tran Lan H3: 11.230.172.510 dong.

Bugc nhirng nguoi c6 quyén loi, nghia vu lién quan tra lai cho bi cao
nhwng giir 1ai dé dam bdo thi hanh an, cu theé:

1. Bui Thi Hong Nh tra cho Tran Thi Thuay H sb tién 15.166.000 dong.

2. Huynh Diép Nhu Y tré cho Tran Thi Thay H s tién 3.571.801.100
dong.

3 Nguyén Thi Thuy K tra cho Tran Thi Thay H s tién 538.143.300
dong.

4. Ta Thi Thao S1 tra cho Tran Thi Thuy H s6 tién 2.886.605.400 dong.

5. Nguyén Thi My H5 tré cho Tran Thi Thay H so tién 1.422.885.000
dong.

6. Tran Hong H6 tra cho Tran Thi Thay H sé tién 28.000.000 dong.

7. Truong Hoang V tra cho Tran Thi Thay H sé tién 430.000.000 dong.

Khi ’én cO hiéu luc phép luat, bén dugc thi hanh an c6 don yéu cau thi
hanh an, néu bén phai thi hanh an thi hanh chm thi hang thang phai tra lai theo
muc 131 suat co ban do Ngan hang nha nudc quy dinh tuong img véi thoi gian
chua thi hanh an.

3. V& an phi hinh sy phidc tham: Bi cao Tran Thi Thiy H phai chiu
200.000 dong.

4. Céc quyét dinh khac con lai cia Ban an hinh sy so tham khéng bi
khang céo, khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND tdi cao; Tham phan — Chu toa phién toa

- VKSND cép cao tai Pa Néng;

- TAND tinh Binh Pinh;

- VKSND tinh Binh Dinh;

- Co quan CSPT - Cong an tinh Binh Dinh; (ba ky)

- Phong HSNV - Céng an tinh Binh Dinh,;

- Co quan CSTHAHS - Cong an tinh Binh Dinh;
- SO Tu phép tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh;

- Trai tam giam CA tinh Binh Dinh;

- Bi c40; Nguoi tham gia t6 tung khac;

- Luu HSVA, LT.

Nguyén Thanh Long



